

supervisory Special Agent 6S 15 ‘ 

for which they are best suited; establishing working conditions 
which promote efficient performance; gaining the co-operation of 
the working force; controlling employee absences within reasonaUsle 
limits; and assuring all employees consistent and equitable 
opportunities for advancement in line with the Bureau's Upward, 
Mobility and Equal Employment Opportunity Programs. Must 
maintain a force of employees to adequately and economically meet 
production requirements. Are responsible for developing adequate 
employee training prograuns in order to enhance the value of such 
personnel to the particular organizational segment amd to increase 
the value of such employees to the Bureau generally. Follow on such 
matters as employee development and performance; recommend promotions, 
reassignments, administrative action; assess and participate in 
deployment of resources by program needs; make budgetary estimates 
regarding personnel, facilities, programs; etc. Conduct necessairy 
conferences to discuss administrative or operational problems, 
assist in working out solutions ^md advising of changes in policy, 
procedure , etc . 

(5) May serve as Inspectors amd as such axe the 
Director's personal representatives in the particular offices or 
divisions being inspected. Direct in-depth examinations of FBI 
investigative and administrative operations including such matters 
as utilization of personnel, direction of available resources 
toward priority progreims, emd financial operations. Submit 
comprehensive reports of inspection findings for information of the 
Director in assessing and evaluating office or divisional operations. 
May be designated as investigator to conduct inquiries into 
allegations or complaints of discrimination tinder the Equal 

Employment Opportunity Act. 

« 

Incumbents who serve at Headquarters, regardless of their 
specific assignments, must continue to participate to the fullest 
extent in the training programs and related activities required 
of all Special Agents. Illustrative of the continuing status of 
each incumbent as a Special Agent is his regular participation 
in firearms training, expert firearms training, and defensive 
tactics. Incumbents have' complete responsibility for maintaining 
familiarity with the contents of the various Bureau manuals as 
well as manual inserts, SAC Memoranda, and other communications 
containing information of a policy nature. They are required to 
attend periodic In-Service training and to participate in the 
various specialized schools. They are called upon to perform 
investigative duties in cases of the highest sensitivity and 
importance and frequently in such cases act in a supervisory 
capacity. Such assignments may involve any task falling in the 
investigative jurisdiction of the FBI. Perform related duties or, 
in accordance with the needs of the service, may be given special 
assignments as a result of special skills, training, knowledges, 
abilities, or aptitudes, which assignments may involve physical 
hardship or hazard. 
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^Su^rvisory Special Agent GS 15 

It is en^hasized that none of these assignments are 
static; all are subject to change in accordance with exigencies 
of the service; all are part of a long-range, competitive 
program of career development. 

2 . SUPERVISION RECEIVED ; 

Special Agents in Charge and Legal Attaches are under 
administrative control of the Director and Associate Director of 
the Federal Bureau of Investigation. In such assignments 
incumbents must operate with a maximum degree of good judgment 
and initiative and serve as the Director's on-the-spot represen- 
tative in the specific territory. Assistant Special Agents in 
Charge receive general administrative supervision and guidance 
from the Special Agent in Charge of the particular office; 
incumbents are regularly amd frequently designated to personally 
represent the Special Agent in Charge and to assume responsibility 
for administration of the office. Incumbents who are assigned to 
Headquarters receive general administrative and policy supervision 
from an Assistant Director, Section Chief, or other top official 
of the Bureau, depending on specific assignment. The progress 
and administrative potential of incumbents of this position are 
carefully followed and evaluated oh a continuing basis. 
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Q Oescripfion el Position • Following headings must be used for all General Schedule (GS) poisitions: 

' 1. Duties and Responsibilities; 2. Supervision Received: 3. Supervision Given (for supervisory positions only). 

Position Clossif icotion Manuol shotfid b« consultod (or detoiled instructions. All descriptions for Federal Wage 
Systeo) jobs roust be prepared in oceordonce with heodings set forth in Position Classification Manual. 

1. DUTIES AND RESPONSIBILITIES: 

Analyze and evsduate for document classification purposes, 
material consisting of Bureau files and other documents containing official 
investigative information on which disclosure litigation is pending. Keep 
up to date on FBI investigative techniques and methods as well as guide* j 
lines set out in Executive Orders and correspondence from Department 
Review Committee (DEC) in order to classify information accurately keep- 
ing in mind impact on future investigations and safety of confidential 
informants. Recognize classified material and identify that which origi- 
. nates in other agencies and intelligence organizations and as necessary, 
submit appropriate correspondence to these organizations while safe- 
guarding documents and maintaining confidentiality of the material. Review 
files, contact employees assigned to other Divisions and/or utilize any 
other resources available to identify Informant and status of the Informant 
as well as the investigative cases Involved; identity of informants is oft»* 
disguised. Consider nature of information being obtained by informants ai 
Its effect on Intelligence gathering methods and techniques or interest in 
forelg^n Government matters. As necessary on cases where deadlines are 
short, search indices to determine identity of subject. 
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losure each paragraph of correspondence Is classified properly 
by following strict guidelines set out in Executive Orders, guidelines of 
l^partment of Justice and the like. Determine whether classification Is 
warranted, assign appropriate levels of classification, insure that each 
classification is made in accordance with appropriate procedures and 
suggest further excisions to documents proposed for release in civil 
action cases against the FBI based on the personal review given at the 
time. Correct any Incorrect classifications previously made and advise 
appropriate personnel. Make inquiries of the Department of Justice 
becurlty Office or of other components of the intelligence community to 
develop substantive Information to be considered in determining whether 
classified information must remain classified, can be declassified, 
should be upgraded, or further classified. Prepare addenda covering 
portions of documents which have been classified/declassified setting 
out basis for the action and recommending referral to other agencies of 
documents which originated in these agencies and have been furnished 
to the Bureau. As necessary, provide tralnii^ and guidance to less 
experienced personnel. 

Review communications from DRC setting forth decisions on 10% 
classification matters. Abstract, list and cro3S*index specific information 
contained in the communications by date, topic. Intelligence techniques, 
organizations, country, and the 11^. Transfer pertinent Information to 
index cards which are maiidalned in the office and used for immediate 
reference. 


SUPERVISION RECEIVED: 


Immediate supervisor is Supervisoiy Special Agent GS 15 who 
serves as Unit Chief. Duties are performed independently t^wever 
supervisor and other Special Agent personnel are available to answer 
questions atuf provide guidance as necessary. A variety of guidelines 
and policy material is available for reference purposes. Completed 
wozk is reviewed an Agent prior to being released from the Unit. 
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Q Description of Pesilien • Following headings must be used for all General ^hedule (GS) i>o«itton8; Estimate 

* L> Duties and Responsibilities: 2. Supervision Received: 3. Supervision Given (for supervisory positions only), of time 

Position Classification Monuol should be consulted for detailed instructions. All descriptions for Federal Wage for each 
System jobs must be prepared in accordance with heodings set forth in Position Classification Monuol. duty. 

2. SUPERVISION RECEIVED: 

Delete first sentence. Add: Receives supervision from Supervisory Special 
Agents GS-14. 
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9 D«SCripfion of Position * Pollowinq heodlnqs must be used (or all Cenrrol Schedule (GS) posttl^s: 

I. Duties and Responsibilities; 2. Sup^rriMlon Receieed; 3. Supervision Given (tor supervisory'J^esi liens only). 
Position Classification Monuol should be consulted fof detoHoxi.UJitroctipns. AU descrlQ^rt4 lor Federal Wage 
System jobs must be prepored in occordonce with headings set forth in Position Ctassifieofion Manuat* 

1, DUTIES AWD rjJSPOKSIDILITIES: 

Receive complex: ascignnente to analyze a bi^ad ac jpc 
of recordo keeping rceporiGibilitics , with continuing 
accountability' for rcccarch and etu^. Assi^^ents deal with 
many phasca of mail proceccin;' fuiictions, at both Hcadquarccrc 
and in the field, .-nd include filing proccduirca, equipment usage, 
and work, measurement. Study is based on extensive knov/ledgc of 
mall processing procedures and their relation to Durcau policy 
and needs of users of the files. Use voluminous guideline 
material and evaluate same. Conduct surveys and consult with 
operating and suixir'eicory personnel to obtain all possible 
information and consider all raraifications in arriving at 
conclusions and mailing suggestions or rccomraendationc. 

Conduct studies of existing manuals and guidelines for 
various subunits and assuirc only current material xs retained. 
Conduct i;orkflow studies and compile descriptive reports, along 
with cuggcstioiis for necessary changes or iinplcjicntation ox nev; 
procedures. Consider iiapact of proposed nev; procedures on 
current work operations and study ai'cac rexjuiring nev/ or 
modified wozi; procedures. Study, in connection with sixicific 
assigninents , the vai'ious aspects of position cliaiigcs to be cure 
they operate in the most effective fashion. Develop new forms 
for vioi'I: meaazircmcnt , workflow, and production aizalysis and 
recommend specific tcclmiqucs and pz*occdui'cs to be used to insure 
method is responsive to needs and to insure no inipoi-tnnt factors 
arc overlooked. 


Cstimote I 
% of •ime 
lot each 
duty. 

1007b 
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Tv-'y ’ -Aesignmcntc ic^ay ;i^ ctudy of 'installation of ^ v 
computer terminal equipment .and all problems on a continuing 
.;^v;‘j/:>/badic associated with cxxch equipment which will, be placed in ; ’ 
the. Division.’ ^ .Studies involve Heodqiiartcrs and field operations 

related to the cqui^ent.. This includes daily : 
,v7ith the equipraent v/hich will be installed in the ,. . .■ 
procedures end techniques. Must be • ;,. V' 


efficient manner and x/ill not impede worief Low., Analyze impact v= 
various automated functions, on current work operations and 
V^7^tudy areas Adiich require new or substantially modified v;orlc , 
i^^^' ^prqccdurcsi . Construct work" alljpiacnt for. positions .to cssure . .: 
v%v^%::^a?-l work processes a covered and are efficient and in line , 
'’With -new procedures and make woi’k space studies in this regard. , 
Assist ill establishing a training program ;in; the use of ncx; ,-0: 


facilities', .including field off ices , relative ‘ to, .assignments 
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Y'jf* depend 6ri scssoned judgment,' initiative, and iroaginative approach 


V^jiy^-j'^working kriov 7 lcdge of the -many, diverse duties in the record keeping 
' 4 '’^y;;-/and record processing . functions." 'Must have an understanding of 

■■ rtir . ^rtrl r»T nr'i-yrtn^f ■ ilal-n ' ■ny^^e^oKfintr fjirtf' r>ni: nia - -j^la tC.’--' 
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-Receive very general ' supervision from Stpe-r*v4s<«y ■ . 
ManegerwMVv-rtosi^ who outlines assignments as necessary, 

''-gives ass is tance regarding unusual policy matters, and follows 
progress made. Resolve ail but most unusual problems 

Vnrt<1 . -fin^rcrjonf-’ rv'.'smivY'r-'f ill noiti.-!! * irKrAnii'? 1^7 . , 
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9 Description of Position • Following headings must be used for all Consul Schedule <CS) pcwilions: I Estimate 

1. Duties and Responsibilities: 2. Supervision Received: 3. Supervision Given (for supervisory positions only).^ I ^ fime 
Position Classification Monuol should be consulted for detailed instructions. All descriptions for Federal Wage, for eoeh 
System jobs must be prepared in oecordance with headings set forth in Position Clossif icotion Manual. | duty. 

2. SUPERVISION RECEIVED: 

Change receives general supervision from Training 
Administrator GS 12 instead of Program Analyst GS 12. 
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I Q Oaacription ef Pesliien • Following beodiogt Must be u»e<i for all CcDera] Schedule (CS) Doeitions; Ectlmole 

' 1. Dultet and Reeponeibilitiee: 2- Superviiion Received; 3. Supervtaion Given (for aupetviaor>‘ poaitions only). ^ 0 ) lime 

Fe»ili»n Cleikificotion Menuel ahewld be conewited for deleiled inelruclient. All dee^iplione for Federal Wage (or ooch 
Systea jobs muet be pcepored in occerdonce with beading* ael fartb In Peeition Ciaxificafion Manual. duty. 


1. DUTIES AND RESPONSIBILITIES 

Inc»^fc\]^s'c^’tWs*iip'slftM su^rrEBic^ a stidf oi " 

employees' who ^ ere handling arid proc- 

essing incomihY Freedom' of 'Information-Privacy Acts (FOIPA) 
requests* conducting the necessary research and preparing 
correspondence connected with these requests received by the 
Federal Bureau of Investigation. Serve as final review authority 
on correspondence over the Director's or Branch Chief's signature 
with the exception of extremely controversial requests. Daily 
correspondence averages from 50 to over 100 letters per day 
per each incumbent. Replies are addressed to persons from all 
walks of life: the general public* authors* attorneys, his- 
torians, legislators* students* the news media, and other 
numerous and varied sources. Each incumbent supervises eight 
to ten employees responsible for preparing replies to FOIPA 
requests. Each shares supervision of about 20 other employees 
involved in initial processing of FOIPA requests* duplication 
of records to be released under provisions of the FOIPA* and 
the day-to-day operations of the FOIPA Reading Room. Above 
duties necessitate incumbents being involved in active and 
direct participation on numerous occasions as it is imperative 
that an even flow of mail and work from the above subunits is 
maintained. 


100 % 
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Ctilize In-depth knowledge of nunerous violations 
over which the FBI has jurisdiction, and exercise a high degree 
of competence and judgment based on experience and a thorough 
knowledge of the FBI records system, review in final form 
correspondence prepared by team members which is directed to 
requesters and material prepared for Disclosure Dnits for 
processing; evaluate requests and insure the initial reply is 
responsive to the request. Insure all replies are tactfully 
forthright and accurately define the FBI's position; replies' 
are designed to establish or assure continued understanding of 
> the Bureau's policies and responsibilities under the Acts, as 
well as to build and retain the loyalty, confidence, cooperation 
and support essential to the continued long-range effectiveness 
of the FBI. Since correspondence may be read by persons antag- 
onistic to the FBI and/or law enforcement in general and unfavor- 
ably disposed to accepted policies, replies roust not only set 
forth and define Bureau's position in the matter at hand but 
often roust attempt to change the opinion of the reader as well. 

At times it is necessary to correct misconceptions of fact or 
purpose regarding accessibility of information in the FBI files. 

Upon completion of review of correspondence which is 
both proper and responsive to the inquiry, sign out mail on 
behalf of Branch Chief or forward for signature of Director, 
if appropriate, again serving as final review authority. 

Must personally process extremely complex or urgent 
requests, particularly Congressional inquiries which may necessi- 
tate consultation with officials of other divisions at FBIHQ 
having substantive responsibility concerning the information 
being sought by the requester in order to formulate a single 
responsive reply. As necessary, has regular and frequent tele- 
phonic contact with requesters from all walks of life; contacts 
may be to ascertain whether information requested is still 
desired, to supply information relating to requirements of the 
Acts, or the estimated date of completion of the action, or 
other information, as appropriate. 

Review all incoming correspondence concerning a past 
request to insure the request has not been modified to increase 
or reduce the scope of the request. If correspondence has 
modified the initial request, then it must be insured that 
appropriate action is taken to comply with the current request 
and that the necessary records are also changed to show appro- 
priate action has been taken on the confirmation sent to the 
requester. 
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Are responsible for assigning work to employees on 
initial correspondence teams or assigning employees on teams 
to urgent or specialized projects based on a selective con> 
sideration of such factors as difficulty and requirements of 
assignments, availability, capability and special qualifications 
of employees and other related factors to be considered. Insure 
equitable distribution and variety of assignments. Plan to meet 
changes in a workload which is highly variable and unpredictable, 

, Regular workload, unexpected specials, or unforeseen developments 
necessitate processing work tinder an almost continuous pressure 
^situation. Must insure that timely response to inquiries is 
accomplished as statutory guidelines prescribe a maximum ten day 
initial response period. In addition, as unit work processes 
directly affect further FOIPA Branch work operations, they must 
be completed accurately and efficiently. Follow on progress of 
work and assign specials, adjusting workloads in order to meet 
deadlines and comply with existing rules, policies, and legislated 
regulations. Remain cognizant of unit work production, workload, 
accomplishments, deficiencies, and trends; devise measures to 
counteract undesirable trends or practices; streamline operations 
on an ongoing basis to provide for the most effective imd efficient 
processing of requests for information at this initial processing 
level. Make changes in the organization of work plans and schedules 
for the accomplishment of work to meet progrcim goals, objectives, 
and policies established by superiors. 

Are responsible for quality and quantity of work 
produced. Check completed work insuring finished product is 
acceptable; note any recurring errors, discuss with employee, 
make suggestions for improvement, and institute necessary 
training or other measures. Personally resolve any of the 
more difficult and involved questions on grammar, punctuation, 
format and similar matters. Issue written instructions re- 
garding policies or procedures to be followed and specific 
types of work. Must insure Research Assistants handle initial 
processing of FOIPA correspondence adequately and efficiently 
not only to comply with FOIPA statutes, etc., but also to 
insure this large volume of mail is processed and handled 
consistent with Bureau policies and procedures. Specifically, 
must monitor, coordinate and review information and corres- 
pondence which has been searched and prepared for excising and 
review by Research Analysts assigned to Disclosure Units. This 
necessitates close and careful scrutinization of material 
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insuring that it has been searched correctly, comprehensively, 
and properly synthesized, adequately packaged, appropriately 
duplicated, indexed and nvunbered for dissemination to Disclosure 
Units for final processing. It should be noted that incumbents 
serve as final review authority for above-completed material 
released to Disclosure Units and there is no need for further 
search or review of indices or files. 

Formulate training plans for assigned employees as 
well as conducting on-the-job and cross training for all 
iphases of work on the teams to broaden employee skills; 
develop additional training phases as the need arises. 
Specifically, training must include preparation of search 
slips, whether type of information being sought is or is not 
retrievable, knowledge of different types of classifications, 
knowledge of Service Unit abstracts and Numbering abstracts, 
applicable Bureau regulations and policies, and preparation 
and review of correspondence and material furnished to Dis- 
closure Unit teams. Receive instructions regarding new policies 
or procedures directly from superior or through attendance at 
supervisory conferences. As necessary, consult with other 
supervisors in Branch, elsewhere in Records Management Division, 
or in other Divisions to work out mutual problems. Conduct team 
conferences to discuss and interpret change of regulations or 
procedures . 

Prepare performance ratings, provide orientation, 
counseling and guidance of employees, resolve most personnel 
problems and refer most involved cases to superior with rec- 
ommendations for administrative action as warranted. Advise 
subordinates of requirements for promotion; make formal rec- 
ommendations to superior regarding promotions and recognition 
in form of commendations and awards, reassignment of employees, 
and need for additional personnel or equipment. Schedule 
employees for special duty, overtime or relief assignments. 
Inform employees about the. policies, procedures and goals of 
management as they relate to the work of the unit; and inform 
superiors of employees' participation, suggestions, arid re- 
actions. Prepare reports end maintain records reflecting unit 
work accomplishments, status of work, and other matters. 

Perform related duties. 

Rave available for reference the POIPA Reference 
Manual, various general guides, precedents, and instructions, 
and other necessary reference material as appropriate. 
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In order to perform adequately in this position, 
incumbents must have a comprehensive knowledge of FBI's 
on-going operations and policies as they pertain to proc- 
essing FOIPA requests; in-depth knowledge of FOIPA Acts per se 
gained through on-the-job application of the Acts and guidelines 
set up for interpretation of the Acts. Must have extensive 
knowledge of FBI correspondence and/or searching procedures and 
demonstrated capability in the preparation and review of corres- 
pondence and records. Records and research knowledges are 
^ndatory, gained either through work in lower grade positions 
in FOIPA area or in Records Branch proper. 

2. SUPERVISION RECEIVED; 

Receive general supervision from Supervisory Special 
Agent GS-15, who serves as Unit Chief. Independently carry out 
assignments to their completion by exercising a very high degree 
of initiative, judgment, tact, and discretion. With few excep- 
tions serve as the final review authority on all correspondence 
and FOIPA requests processed and prepared in the unit. 

3. SUPERVISION GIVEN: " '77' I.',*! 7 T* I ' 17 “' 

*n Henllflable team -of — 

Supervise, in manner described above, /approximately 
20 employees each; Research Clerks GS-7* (Pr o po s-e d )., Research 
Clerks GS-5, GS 0301-05-75-04-209, Supervisory Clerk GS-5 
GS 0301-05-76-04-005, Lead Office Machine Operator GS-4 
GS 0350-04-77-04-227, Clerks GS-4 GS 0301-04-76-04-006, Clerks 
GS-4 GS 0301-04-75-04-128, Data Transcriber GS-4 GS 0356-04- 
77-04-267, Clerk GS-4*KReading Room) (Rr -op o cadl , Clerk-Typists 
GS-3 GS 0322-03-76-04-158, and Clerks GS-3 GS 0301-03-77-04-269. 
For the major portion of time, GS-3s and GS-5s will predominate 
within the staff being supervised. 

•GS 0301-07-78-04-057 
••03 0301-04-78-04-076 
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9 Description of Position • FoUowlnq headings must be ueed for oil General Schedule (CS) positions: • 

1. Duties and HesponsiblUtles; 2, Supervision Received; 3. Supervision Given (for supervisory positions only). Position Clos - 
oificotion Monuot should be ccmsulled for detailed instructions. All Wage Board (WB) Jobs must be prepared in occordonce 
with heodings set forth in Position Clesslficotlon Monuol. j Estimate 

1. DUTIES AND RESPONSIBILITIES; lL“!.aLri 

duty. 


Serves as supervisor in charge of the overall operations 
of the Section on the day and nighf shifts in the Justice Building. 
Organizes, coordinates, and directs operations of the Section in 
the Jiistice Building with the operations of the Section in the 
Identification Building and the Division, and with operations of 
other divisions of the Bureau. 

Directly supervises the Unit engaged in locating files 
and serials, including difficult, extensive, and urgent requests. 
Examines work on hand and requests, as received during course of 
the day, and inalccs regular and special assignments based on per- 
sonnel available and their experience, including the dispatching 
of employees as needed^to other buildings vihercin Bureau offices 
arc located to perform locate and serial removing operations. 

Remains constantly aware of status and progress of work and follows 
closely on urgent and special requests, particularly those from 
the Office of the Director, Associate Director, and other Bureau 
officials. As deems necessary shifts personnel and/or obtains 
additional employees from outside the Unit to prevent a backlog. 
Ensures employecc are properly trained and, as deems necessary, 
provides for additional on-thc-job training or recouimcnds additional 
classroom training be afforded employees. Ensures employees perform 
a satisfactory amount and quality of work. Answers questions of 
employees and guides them in resolving complex work problems. 
Explains to employees current and newly instituted procodui'es. As 
necessary, clarifies erroneous application of work methods and 
explains proper interpretation of rules and regulations. Conducts, 
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or directB, a epot check of work sheets end locate records turned in 
at the end of each day. Directs the maintenance of production and 
.error records and the preparation of production and accuracy reports 
of subordinate employee a. E/aluates work performed and, as neces- 
sary, discusses work performance v/ith employees and furnishes 
constructive criticisra and assistance on specific problems. Prepares 
performance ratings and submits them to supervisor. Makes recom- 
mendations to supervisor regarding personnel actions, including 
promotions, commendations, transfers, and reasoignments . Resolves 
personal problems and less involved matters of a personnel and 
administrative natiarc, referring more serious piroblems to supervisor. 

. ^proves annual leave requests and grants sick leave as required. 

Supervises through a File Supervisor €€ -^ 405 6 p ro po s ed^* 
the Unit engaged in operating the Incoming Table, delivering items 
received, looking files up-to-date and forwarding them destined 
for Bureau personnel in Justice Building and other buildings wherein 
Bureau offices are located, collecting and boxing files being returned 
to Identification Building, maintaining and safeguarding master reels 
of all microfilmed investigative file material, maintaining microfilm 
"viewing equipment in Justice Building, servicing requests to view 
this microfilmed material, and file rehabilitating operations performed 
In Justice Building and through a File Supervisor 6 

supcrvices the night shift of the Section in the Justice Building. 

As required by work loads, emergency situations, or heavy delinquencies, 
shifts personnel vrLthin the Units in the Justice Building and malces 
temporary or permanent reassignments with approval of supervisor. 

Guides subordinate supervisory personnel in solution of work problems 
relating to any or all phases of Section operations. Directs and 
participates in the performance of periodic inspections which cover 
physical conditions and special features of the work. Studies regular 
and special reports submitted by subordinate supervisors prior to 
sending same to supervisor. Reviews performance ratings and personnel 
recommendations made by mibordinatc supervisors before forwarding 
same to supervisor; confers with them on administrative and technical 
matters; clarifies changes in policies and procedures; and the like. 
Conveys to the night shift supervisor current developments on expedi- 
tious locates, delinquencies, special requests, or other related 
projects which require attention. 

Maintains close liaison with Units of the Section in the 
Identification Buildinjj. Coordinates and directs special and urgent 
proiccts for other divisions. Frequently has contact with Bureau 
officials, supervisors, and clerical personnel to ansv/cr questions, 
resolve work problems, and provide special services. 

Attends conferences conducted by supervisor to discuss 
changes in, or institution of, new policies and procedures relating 
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CO the woxk of the Section; to present sussecticn/T for changes in 
jorlc flow, work methods, priorities or procedures; and to discuss 
aatters Gelatins to vork or personnel problems. Keeps »»ibordinate 
•upervisora snd cmploycce 'under direct supervision apprised of 
results of the conferences and initiates procedural changes as 
necessary. On occasion, v»hcn matters of organization or work plan- 
ning, including pzx)blems of woxrk priorities and procedures, a££ect 
other entities in the Branch, or other divisions in the Bureau, 
participates with supervisor in discussions to work out changes and 
achieve necessary coordination. 

Maintains pertinent records relative to operations of the 
Unit and other necessary records to permit an effective control of 
all work operations and personnel efforts of the Units of the Section 
in the Justice Building. Conducts special stiir/eys and compiles^ 
data requested. Submits reports on accomplishments and on pending 
and delinquent work and, as necessary, special reports requested by 
Bureau officials. 

Is responsible for vwrking conditions and strict conforaance 
with security regulations and safeguarding of highly sensitive files 
and material. Makes periodic checks of Unit and Section space and 
takes corrective action, or ensures same is taken, regarding any 
delinouencics noted. Twcniains constantly alert for new methods and^ 
techniques to streamline v'ork operations. Estimates future expansion 
needs relative to space, equipment, end personnel and submits same 
to supervisor for budgetary projections. Performs related duties 
as necessary. 

Must have a very thorough knowledge of all phases of work ^ 
operations in the Section; must have a knowledge of functions and 
work flow in each di’/ision; must remain current as to case assignments 
of Special Agent personnel throughout the Scat of Govemraent; and 
must have a good kno\/lcdge of the organizational set-up of the Bureau. 

/ • 

2, SUPERVISION PXCEIVED: 

Receives very general supcir/ision from the File Super- 
visor GS 2i<fV Pcrfoniis duties independently, exercising a high degree 
of Initiative, resourcefulness, good judgment, tact, and discretion. 

3. Sin?ERVISIOn GIVEN: 

Is responsible for supervision of approximately 35 to 41^ 
employees in grades GS 2 through CS C 4 p reposed -^. Serves as iramediatc 
supervisor of a group of approximately 20 ctiployccs in grades GS 4, 

GS 5 Xprgp o c o d .^, and G f '5 — tGS r ap ^se d ) ^ 
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.Mail anti Su per visoT 6^6 


U..L INFOmilON COFTAIMS ^ 
UNCLASSimO 


W Mocriptiofl ot resitiofl • Kol^owlng bsadiag* inu(t be used (or all General Schedule ICS) positions! 

^ 1. Duties and Responsibilities; 2. Supervision Received; 3. Supervision Given (lor supervisory positions only). Position Clo 

sificotion Manual should be consulted (or detoiled instructions. All Wage Board (WB) lobs must be prepored in occordonce 
with heodings set forth in Position Ciossificotion Mohwal. r- . 

* Ee SI im me 

le DUTIES AND RESPONSIBILITIES: . 'r'^ldch" 

duty. 


Serves as supervisor of. mail and file operations in 
connection v;ith confidential and sensitive files kept in separate 
space from regular investigative and administrative files for 
the purpose of affording naxinmm security and control. Is 
responsible for exercising canplete control over access to these 
files containing restricted intelligence information. 

Supervises all unit operations Including utilization of 60% 
space, supplies, adequacy of personnel, assignment of work, work 
procedures, correlation of unit functions with other units and 
with work of other divisions, and application and interpretation 
of policy. On o^m initiative makes changes in unit and assigns 
functions to positions when such changes do not effect costs of 
operation or established policy. Puts into effect changes in 
working procedures when such is deemed necessary. Schedules 
assignments to provide equal distribution of work load and follows 
on progress of seme to insure timely completion of all necessary 
operations. Independently resolves questions raised by subordinate s 
during the processing of their daily assignments. 

Oversees preparation and revision of policy folders and 
instructions relating to processing material and the security of 
material in the special files. Affords training and instrections 
to employees in procedures, regulations, and operations of the unit. 
Utilizing an extensive background in work of the Records Branch ‘ 
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f * ./ . and thorough knowledge ' of Bureau's rules and regulations, resolves 
questions referred by officials, supervioors end subordinates 
regarding work problcaos. Holds conferences vrith clerical personnel 
as necessary and participates in Section conferences, relaying 
changes in policy and procedures to subordinates, notifies 




potential of employees for advancement, follo^/ing on pi’ogress 
and submitting formal rccotstjcndations. Counsels subordinates 
and resolves personnel problems referring the more serious 
loatters to superior along with recommendations for action. . 


Reads and analyzes the more difficult highly sensitive 4 C 

material, exercising independent judynent in dctcj^ir.ing the 
C f *, Bureau’s interest in espionage and foreign intelligence operations 
/. ‘■Vvfor purpose of- designating information for appropriate officials 
’ ' .or supervisory personnel. Participates in processing nail for 

’'i - ; files and oversees such duties as t27ping index cards and preparing 
.V material for file. Utilizing independent judgment and without 
/ ^ ; ;V’ f iirther reviev;, destroys incoming intelligence items deemed to 

. be of no interest to the Bureau. Posscssca thorough Icncrrledge of 
j ' work and operations of other divisions as t.^ell as current and 
f'**-*' - detailed information relating to individuals and organizations of 
interest to Bureau, including international, economical, and 
political situations especially in potential war . zones as 
reported by highly confidential sources. Must be alert for 
. supporting or conflicting information os may appear in material 
' reviewed. Must be completely feniliar with procedures and 

'^••'/regulations relating to the processing and disclosure of highly 

cla material and alert to any violations of these regulations. 

' Is responsible to assure certain ncv/ly assi.gned Special Agent 
'.O'/ supervisory personnel in Intelligence Division are made 

a^are of instructions for security of handling certain highly 
fV; .classified material. Is responsible to assure mail dealing with 
' ■ ’ • specially classified intelligence matters has been given proper 
Beciirity classification. ■ . 

' V Supervises review of records to eliminate obsolete end 
' Unnecessary references from the General Index and the disposal 
of material no longer of value to Bureau's investigation of 
• espionage and foreign intelligence operations. Receives requests 
. jV' > f or confidential infemation in files end determines whether 

Individual making request is authorized to receive it. Reviev/o 
.file material, some highly technical in nature, including world- 
y' ;widc intelligence and counterintelligence data of the hi,2hast 
• security classification. Pursuant to specific request, reviews 
,.,v .-.and analyzes file references to establish identity, eliminate 
v/rv?:. non-pertinent data, or locate specific information or activity 

-r*. '• , - •' 

-■ ■ ^ " *'• % . . 1 , \ I’ , 






- and praoents infoima'jion in paraplirasc form as necessary to 
’•r.. protect source while at the sane time beinfj accurate and 

complete so that information can be used in Bureau operations 
... ■ and correspondence. . ^ 


^ . - Performs related duties. ’ '..‘V-'*''-' . 

suPEnvisioi: received: ' ./.• ^ ^ ' v '-'". 

y ■' ■ Receives very j^ene^l., supervision from File Supervisor GS 

'yX vho is in charge of the and available to resolve questions 

regarding policy. Is c:q>ected to operate with wide latitude for 
y •- yindependent judgment and initiative in regard to processing and 
..filing highly classified natcrial and assuring ccnipliance with 
special security regulations. , . . 

• .3. ..^SUPERVISION GivEiJ:’ . -- A-yA 




^A:A^;cs, 


Supcrviccs and coordinates the ,wox*k of 3 employees in grade 
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D«»criptio« Position ' Following headings must be used for all General Schedule (GS) positions; 

1. Duties Biid Responsibilities; 2. Supervision Received; 3. Sup-rvisioo Given (for superN’isorv' positions only). 
Position Clossificotion Monuol should be consulted for detailed instructions. Ail descriptions for Federal Wage 
System jobs must be prepored in accordance with headings set forth in Position Clossificotion Manual. | 


Estimate 
% of time 
for eoch 
duty. 


1. DUTIES AND RESPONSIBILITIES: 


Has overall responsibility for, and directs through subordinate super- 
visors, employees engaged in reviewing Investigative and administrative re- 
cords and evaluating material information to identify and isolate pertinent 
data relating to subjects of inquiries. Oversees operation of Subimlt on day 
and night chUts in v/idely scattered work areas and is responsible for objec- 
tives consistent with maiximum efficiency and security and optimum economy. 
Organises, plans, coordinates and directs subunit operations including utili- 
zation of space, equipment, supplies, budgeting, flow of work, workproce- j 
dures, adequacy of personnel, training program, personnel management, j 
leave matters, correlation of subunit functions with all other fimctions of the j 
division, other sections and divisions of the Bureau, application of policy and ! 
regulations for clianges In policy. Resolves tecimical work problems not cov- 
ered by precedents or established policy. Anticipates on a long-range basis 
changes in volume of work, personnel and equipment needs, and work method:; 
and evaluates and advises in solution of operational problems. Is constantly 
alert for streamlining methods to provide maximum production, accuracy and 
efficiency. Directs the compilation and preparation of special statistical, 
survey, production and accuracy reports; assures the work performed re- 
flects the goals and objectives established by higher management levels. 


100% i 
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V : Through subordinate supervisory personnel) directs continuous 
training program including Issuance and revision of manuals and 
.instructional material and orientation of newly assigned employees . 
Administers and spot checks current work methods and accomplishments. 
Cbserves work flow and takes action to eliminate bottlenecks. Assigns 
and e^cplains work requirements to subordinate levels ol supervision for 
new or changed methodsi functions, goals; and processes. 


;.A 

*' e\ 


V ^ 3 "'■"■1b responsible for strict conformance with security regulations 

safeguarding of highly sensitive files and material and makes 
V ^'.regular inspection the root. Utilizing an extensive background In the 
;;h work or the Division and thorough knowledge of Bureau arules and 
• , -V;, -. rogulation£5, resolves questions referred by subordinate supervisors ' 

' V regarding work problem.s, personnel matters, and Interpretation of policy. 
r Inters employees concerning work aad personnel problems, oftero 
U;. 0uss33t ions and guidance, ccmmei^s or criticizes where warrad-ed, • 
vi l'/V .and composes rEemoranda regarding their work status including periornance 
V..*^tlDgs and recommendations for promotions, commendations, incentive 
! V';:' "^awards, quality within -grade promotions and disciplinary actions. 

•V :< ..' Devises special training programs or counssUng methods to deal with 

' <*l^flcult attUudlnal or motivational problems, ' ; . . ■ - v 

frequent contacts with other divisions of Bureau relative • - 
to urgent requests, arrangements for emergency projects, and ^ 

personnel matters, and with representatives of other Government 
agencies concerning research, procedures and record systems. Attends 
" • :? staff come ranees in office of Assistant Director and regular meetings . 
held by supervisor. Conducts periodic conferences and otliers as 

with subordinate supervisors, gives instructions implementing 
^ in policy or procedures, and discusses various programs and 

-* • ; work problems . Fellows to conclusion any changes or regulations 

^ resulting £it>ra these conferenc .. . . . ' - ' 

2i SUPEKViSiON BECEiVSD: ' ’ - 

;U; '• Eece ives administrative supeiTlsion from Supervisory Special 

who serves as chief of unit. For the mokt part, works 

resolving most personnel and all technical problems. 

- j; ■ Consults suijorlor principally on matters of new and questionable policy. 


. ^ ’»r • 

•*> 






■V, 8. , SUPERVISION GIVEN: ■- .^:4 , 'v.-v.- ■ . ‘ 

Is responsible personally or through subordinate supervisors 
; for approximately 140 employees on day and night shift In grades GS 2 
■: througli GS 10, the majority being in grades GS 4 and GS 5. 
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within Its jurisdiction. Insure records or portions thereof to be 
released ere stamped accordingly In order that a permanent record of 
disseminated information can be maintained. 

.1 

Where necessary, forward data to appropriate -Division -at FBI— 
^.•fieadqoarterB so determination can be made as to whether classified data 
must remain classified, be subject to declassification or if particular 
unclassified data should be marked classified. Special consideration is 
given to relevant data contained in documents which orginated in another 
Government agency. Similar consideration is given to data originating 
with another Government agency. Similar consideration is given to data 
originating with Snother Government agency but set forth in an FBI 
document. In such instances, make copies of these documents for referral 
to the originating agency together with an explanation of the request 
for discovery and that the referred data was deemed relevant. Designate 
a copy of the transmittal letter for the particular attorney of the 
Civil Division of the Department of Justice. 

As required, review files and summarize information for use of 
another Division in responding to inquiries when no dissemination of 
documents is involved. 

Compose and dictate communications transmitting excised records 
and appropriate memoranda clearly and concisely presenting facts and 
conclusions pertaining to any information which has been denied in 
accordance with the stipulations described above. Communications and 
memoranda must be composed with utmost care and Judgement and must be 
responsive to each specific request. Itust adhere to policies pertaining 
to dissemination of information under existing regulations. Federal 
rules of civil procedure concerning production of documents sought under 
discovery and/or subpoena duces tecum and various decisions handed down 
by the Attorney General or U. S. coourts since every request or portion 
of request denied is subject to appeal. 

-In cases in which the denial of information is appealed, must 
explain orally in detail to a Department of Justice Attorney the reasons 
for action taken. Tlie decision to refuse information must be made on a 
solid basis since the denial action can be subject to close scrutiny in 
U. S. courts and roust be defensible. In instances where Department 
Attorney decides to release additional information and Inctiabents do not 
agree with such action, a detailed memorandum setting forth Bureau's 
grounds for a denial must be prepared for the use of Bureau officials. 

Perform related duties. • * * 

Must have had experience in research assignments and 
preparation of correspondence at the CS-5 level prior to assignment 
in this position. Experience may be obtained in this Unit or 
elsewhere in Bureau having work of comparable difficulty and 



2 



complexity. Must be able to vork under pressure especially that 
caused by short or unscheduled deadlines, must be mentally and emotionally 
stable, must have an excellent Bureau service record In previous 
assignment (s), and taust be physically fit. 

2. SUPERVISION RECEIVED! 

As assigned to specific teams vithln the Unit, receive very 
general supervision from Special Agent designated as team captain. Work 
Is assigned and reviewed upon completion by the team captain who Is 
available to answer any questions and to provide guidance during on-going 
assignments. Exercise Independent Initiative and judgement when performing 
majority of assignments; may receive some training and guidance from team 
captains as required, especially as concerns new or increasingly difficult 
projects. 



Q Description of Position • Following headings must be used for alt General Schedule (CS) positions; Estimate 

" 1. Duties ond Kespor.sibilities: 2. Supervision Received; 3. Supervision Given (for supervisory positions only), ^ of «inte 

Position Classification Monuol should he consulted (or detailed instructions. All descriptions for Federal Wage (or eoch 
System jobs must be prepored in occordonce with headings set forth in Position Clossificotion Monuol, duty. 

1. DUTIES AND RESPONSIBILITIES: 

Paragraph 3, Lines 1-2, delete: Division at FBI BeacJquarters; add: Unit ^ 

_ in the Section , ^ ' 

^ Paragraph 3, Line 4, delete: classified.; add: classified, or if unclassifi ad^ ' 
to appropriate Division with responsibility for substantive matter. Special... 
Paragraph 3, Lines 6-7, delete: Simlrlar consideration is/given to data originating - 


with another Government agency. 

.. , '/ 
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O Description of Position • roUowlr.q hradtnqs must bn us*d tor all General Schedule (CS) posilioi^! 

' 1. Dulles and Responsibilities; 2. Supervision Received; >. Supervision Given !lor supervisory ^siiions only). 

Position Classification Manuol should be consulted for detoiled instructions. All descriptions for Tederal 'A'o'j' 
System jobs must be prepored in accordance with headings set forth in Position Clossificotion Monuot. 

1. DUTIES AND RESPONSIBILITIES: 

nil 

As supervisor of the Unit is responsible for coorr'inatinc 
the operations of'^ight subunits engaged in servicing and main- 
taining the Bureau's administrative and investigative files in 
assuring the- iirmediate availability and access of the files to the 
Director, Bureau officials, and other authorised, personnel, I'Unit 
operations are carried out on the day, nignt'i/ h&±r^a:^ an<^w^ker^ 
s hift s. Insures the objectives of the 'Unit are^accomplished 
consistent with maximum efficiency and optimum economy. 

Organizes, plans, coordinates i and directs Unit opera- 
tions including flow of v;ork, work procedures, adequacy of 
personnel, personnel management, leave matters, and policy 
changes. Is responsible for the efficient utilization of space, 
equipment, and supplies. Prepares budget estimates. Coordinates 
Unit functions with other functions of the Division and assures 
operations are a satisfactory adjunct to each of the other 
Divisions of the Bureau, Anticipates on a long range basis 
fluctuations in volume of work, personnel emd equipment needs, 
and work methods. Advises and recoimrends solutions to operational 
problems. Is constantly alert for streamlining methods to 
provide maximum production and accuracy. Conducts research into 
records systems and procedures, and consults on records systems 
problems to determine effectiveness and need for revision. 

Directs the compilation and preparation of special statistical 
and survey reports. Organizes and directs surveys to determine 
If Bureau records and obsolete material should be preserved. 
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work,- current work ncthodo and accompli ohevento. Observes • 
takes action to elindnate. bottleneckn. Shifts 
personnel,' 03 neccos ary ^ in order to provide expeditious ! ' ' 
^.:‘> ;P*^ocessing of special requests. -Is responsible for physical - 
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tw.irii,:il«4*©l\..P/^KQ^Vl?l«^f--lir’stru.ct4,qnal.,material * 

"SelectB cDployees; . 

ancles. ’ Administers end spot checks .quality of 


;D^ and of Bureau rules and 

by subordinate su] 
'A-Voroblems. oersonnel matters and ■ 


nd regulations , resolves ques- 
supervisorc ‘regarding i-zork 


^j^;;-..^ -poiicy ana/or proceaureB.; Keconcn'i^nas , reviews, ann approves , 

^“i/j personnel actions relating to training, pronotions , transfers, ' 


including 
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personnel 


weekly 


office . 


I any changes or, rccorfancndations that might result ' '- . . 

i’ conferences. :C.'- ' a-’;- ' 
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ApproWs divisional neiroranda relative to disposal 
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satisfied and that memorandum along with bulhy 
La properly routed to and approved by substantive 

Thereafter, gives final approval for filing V" 

• based on designated action of reviewing STibstantive supervisor, 
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related duties as required. '■- 'ly 

-'-SUPERVISION RECEIVED: v 

y Receives very general supervision from Supervisory,;- : 

who is in charge of the Onit. Has broad 
/'.." latitude for independent judgment in resolving all technical 

';^f^l;;_;V:;'"probleins.’.:-..- v ' i. ; - v 
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A ^ ‘ 'T ' " Is responsible for a work force of approximately 252 

in grades GS 2 through GS 10, Serves as the immediate 
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FILES ATID CCfEIUNICATIOKS 

RECORDS BR/vNCH 

FILING 



FILE SUPERVISOR GS JB:'ES:^3DSAlDXX[J‘^D‘>vt23 

11, 305-11-74-D-23 


UTD 

UTD 

UTD 
Mrf 0 

MO 


12-10-70 

12-B-71 

2-19-74 

?- 27'75 





FILE SUPERVISOR GS-0305-11-75-04-221 in lieu of GS-305-11-75-D-221 
Change Records Section to Records Branch Ullllll 


1, DELETE: EIGHT 
ADD: TEN 


4/6/78 


2. 

Delate: 

Holiday & weekend shifts 

3. 

Delete: 

Underlined portion 

4. 

Delete: 

Underlined sentence. 

5. 

Delete: 

252 


Add: 166 


6/26/1 Q 
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9 Description of Position - Following headings most be used for all General Schedule (GS) position^:, Esfiniote 

Duties and Responsibilities; 2- Supervision Received; 3. Supervision Given (for supervisc^j/^sitions ^ litne 

Position Clossif icotion Monuol should be consulted for detotled instructions. All descriptions for Federal Wage for each 
System jobs must be prepored in occordonce with heodings set forth in Position Clossificotion Monuol. duty* 


1. DUTIES AND RESPONSIBILITIES: 

Receive, review and analyze Incoming requests such as civil court 
pleadings, discovery matters, or interrogatories from Bureau Field Offices, 
Headquarters Divisions and outside sources; determine the degree of action 
necessary to Insure that requests requiring special attention receive 
immediate action. Receive the less complex assignments requiring limited 
research and review of files and records. 

Upon receipt of the request, review and analyze as to the Issues 
presented in the pleading documents and evaluate the scope of the matters 
under discovery. After this determination, have indices searched, and 
secure all flies and records deemed necessary for a penetrating review. 
Perform a llne>by*llne review of each document to determine what data meeUi 
the evaluation of the scope of matter under discovery. 

Applying a working knowledge of various objections that may be cited 
to matters subject to discovery. Information which is not relevant, privi- 
leged data such as Informant Identification and classified data, review 
material thoroughly in order to make deteminations to excise such data 
prior to release. Insure recoras or portion thereof which have been 
released are etamoed accordingly in order to maintain a permanent account 
of disseminateu imormation. 


If more space is rei/uired, use additional pages 8 x lO'/i 


100 % 



Vhere necessaxy, forward data to appropriate Division 


ot FBI Heodquarters with substantive responsibility so detcrai- 
nation can made as to whether classified data must remain 
classified, be subject to declassification or if particular 
unclassified data should be marked classified. Special consid- 
eration must be given to relevant data contained in documents 
which originated in another Government agency. Similar consid- 
eration nuet be applied to data originating with another Gov- 
ernment agency- but set forth in an FBI document. In such, 
instances, copies are to be made of these documents for referral 
to the originating agency together with an explanation of the 
request for discovery end that the referred data was deemed 
relevant. A copy of the transmittal letter must also be des- 
ignated for the particular attorney of the Civil Divasion of 
the Department of Justice. 

Compose and dictate communications transmitting 
docuiaents and also memoranda to clearly and concisely present 
facts and conclusions pertaining to any information which has 
been denied. Upon completion of review, compose and dictate 
ansv;ers to interrogatories. In instances where Departmental 
Attorney elects to release additional information and incum- 
bents do not agree with such action a detailed memorandum 
act ting forth Bureau's grounds for denial must be prepared for 
the use of Bureau officials. Perform other related duties. 

Must be able to wrk under pressure, especially that 
Caused by short or unscheduled deadlines, must be mentally 
and emotionally stable, must have an excellent Bureau service 
record in previous assignments, and must be physically fit with 
demonstrated excellent sick leave record. 

2. SUPERVISIOU RECEIVED: 

As assigned to specific teams within the Unit, receive 
very general aupervision from Special Agent designated as team 
captain. 'Work is assigned and reviewed upon completion by the 
team captain who is available to answer any questions and to 
provide guidance during on-going assignments. Incumbents exer- 
cise independent initiative and judgment when performing majority 
of assignments. ... 



Superi/isorj Spet,al figedt frsm 
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IQ De«crtpti»n of Pocftien • Following headings must be used for all General Schedule <CS) PMitions: Estimate 

1. Duties and Responsibilities: 2- Supervision Received; 3. Supervision Given tfor supervisory positions only). % pf time 
Position Clossificetion Monuol should be consulted for detailed instructions. All descriptions for Federal Wage for each 
System iobt roust be prepared in eccordonce with headings sot forth in Position Classification Manual. duty. 


Introduction ; 

Incumbents have had service in grades GS 10 through 
GS 13 and the introductory material in the descriptions for 
those positions applies herein. Are subject to provisions and 
requirements of the FBI Career Development Program, and 
assignments at this level are in accordance with same. May be 
assigned to ‘divisions at Headquarters or to field offices with 
specific authority for supervising and administering a major 
Investigative and/or administrative activity or substantial 
segment of such activity having a definite close relationship 
to the discharge of the Bureau's investigative responsibilities. 
Such investigative responsibilities embrace the fields of 
criminal, security, and civil investigations covering the 
numerous classifications of cases over which the FBI has investi- 
gative jurisdiction. These investigative responsibilities are 
wide in scope and diversity and involve complex and important 
matters. Are required to exercise resourcefulness, versatility, 
ingenuity, and originality in planning and organizing investi- 
gations which may involve major crimes assigned to the Bureau 
for investigation. Must have complete general knowledge of the 
entire scope of the Bureau's investigative jurisdiction as well 
as a comprehensive, authoritative knowledge of the investigative 
or administrative activity personally supervised. May be 
assigned to serve as Assistant Legal Attache assigned to the 

U. S. Embassy in a foreign country. 

If more tfrace it required, ute adjitional pages 8 x KHi 
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upervisory Special Agent GS 14 

Incumbents have had extensive FBI investigative 
experience and have demonstrated by sustained performcince that they 
are outstanding in the exercise of the widest latitude of 
independent judgment and that they excel from the st£mdpoint of 
initiative, ingenuity and personal responsibility. May have had 
extensive supervisory experience either at Headquarters, in the 
field, or both. The status of each incumbent is periodically 
reviewed emd assignments ere adjusted as appropriate. 

1. DUTIES AND RESPONSIBILITIES : 

May be assigned to supervise em investigative or adminis- 
trative program or a major segment of such program which, regardless 
of its exact nature, has as its purpose the attainment of 
maximum results in the execution of the Bureau's broad and con^lex 
investigative responsibilities. For exeunple, at Headquarters, 
through review of investigative reports, memorcinda, letters, 
teletypes, airtels, etc., will follow the progress of investigations 
conducted by Special Agents in certain categories of cases through- 
out the entire field seirvice or a major segment of the field 
service; determine the extent of coordination, guidance or direction 
necessary to achieve maximum investigative results and afford 
scune by issuing appropriate instructions, suggestions, or guidance 
to pertinent field offices; evaluate the effectiveness of the 
overall investigative program of individual offices as it pertains to 
the subject matter being supervised and provide guidance and 
direction based on a knowledge of techniques used with success in 
comparable situations; participate in evaluation of deployment of 
resources eunong field offices on a program) basis; keep fully 
informed of new legislation, court decisions. Presidential 
Directives, Departmental Orders, and other pertinent regulations 
or decisions insofar as they may have application to matters 
within the field of assigned responsibility and submit recommen- 
dations to superiors as to changes necessary in investigative 
or administrative procedures and policies and if same are 
approved follow to insure compliance. Fulfillment of these 
responsibilities may require the services of a substantial staff 
of clerical employees amd subject matter specialists. Where this 
latter situation applies, the type of supervisory control exercised 
includes top-level work planning and orgamization; work assignment 
and review; the full range of supervisory personnel functions; 
and with some exceptions of a top-policy nature, full technical 
responsibility for work operations. 

Incumbents may be assigned to a field office as a 
Field Supervisor or Supervisory Senior Resident Agent and in this 
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Supervisory Special Agent GS 14 

capacity will administer a major section of the field office. 

Direct and supervise a staff of Special Agents, in grades GS 10 
through GS 13, engaged in invest^igations of a siibstantial number 
of the complex and varied matters within the investigative 
jurisdiction of the FBI. A large number of these investigations 
are nation-wide in character and coverage and frequently involve 
a very high degree of controversy; have a significant direct impact 
upon the national welfare, econony, and/or security; involve 
highly sensitive issues amd investigative problems requiring the 
utilization of a very high degree of ingenuity. Insure that 
all investigations are conducted within predetermined deadlines 
and are in accordance with Bureau rules, policies, amd regulations. 
Provide close analysis to the work of the squad or resident agency 
with responsibility for identification of specific investigative 
objectives for concentrated attention by the squad or resident 
agency; assure investigative effort is expended on the basis of 
established program priorities in order to concentrate investigative 
effort on major criminal or security problems; amd direct the use 
of new and innovative methods as warramted. May, as assigned at 
headquarters city, be called upon to tadce over control of the 
office in ad)sence of the Special Agent in Charge and Assistant 
Special Agent in Charge, and, in either capacity, to take full charge 
on the scene of major investigations involving such matters as 
hijackings, kidnapings, bank robberies, organized crime and the like. 

Incumbents may be assigned at Headquarters to supervise 
an administrative progreun or Unit which has as its primary purpose 
the support and furtherance of the Bureau's investigative respon- 
sibilities. Such assignment may take the form of directing a 
major segment of the Bureau's complex personnel program, or its 
records operations, or its fingerprint operations, or related 
programs. In supervising activities of this nature at Headquarters, 
incumbents must apply a thorough comprehension of the investigative 
activities of the Bureau based upon extensive experience as field 
investigator in order that the function or program supervised 
may achieve maximum results in servicing the investigative staff 
of the FBI. In this latter type of supervisory assignment 
incumbents are expected to develop new and improved techniques within 
the scope of the progreim being directed which will have the general 
overall effect of facilitating the execution of the investigative 
responsibilities of the FBI. In either case, incuuibents are 
responsible for extensive planning, the results of which have a 
significant relationship to the work of a large force engaged in 
a wide variety of dissimilar and complex investigations, many of 
which have the broadest national or international implication. 

May be assigned to the Laboratory Division or other 
division having forensic science or other technical responsibilities. 
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^upeirvisory Special Agent GS 14 ' 

Provide direction by reviewing reports or memoranda dealing 
with the particular investigative situation and issuing instructions 
to the appropriate office as to the scientific or technical 
procedures required to bring th^ investigation to a successful 
conclusion. Frequently it may be necessary for incumbents to 
proceed to the field to provide on-the-scene direction of the 
scientific and technical aspects of highly important and involved 
cases, e.g., may proceed to the scene of a major kidnaping case 
to taike full charge of the many complicated technical aspects of 
such investigations. Are expected to originate or develop new scien- 
tific techniques of criminal detection, particularly as related 
to the investigative jurisdiction of the FBI. Represent the Bureau 
in important contacts with law enforcement agencies throughout the 
country relative to scientific aspects of crime detection. Serve 
as technical consultants to local and state law enforcement organi- 
zations and to various federal agencies. Conduct a wide variety 
of highly technical scientific examinations of irreplaceable physical 
evidence and testify as expert witnesses in state amd federal court 
proceedings . 

Are regularly and frequently designated to personally 
represent the Assistant Director of the division to which assigned 
or the Special Agent in Charge of the field office to which 
assigned and to act for that official after the close of regular 
business hours, including weekends, holidays, amd at night. In 
this capacity receive communications from the field, the Bureau, 
law enforcement or government agencies, or from private individuals, 
particularly those of an urgent nature, as well as personal and 
telephone calls dealing with investigative and/or administrative 
matters under the jurisdiction of such Assistamt Director or 
Special Agent in Charge. Make appropriate disposition of the vast 
majority of such matters by issuing instructions in the naune 
of the Assistant Director or Special Agent in Charge, referring the 
matter to other Special Agents in the division for further hamdling, 
by taking whatever emergency measures are necessary, or, in 
instances of the most delicate urgency, contact the As''istant Director 
or Special Agent in Charge, recommending appropriate action and 
receiving instructions as to action to be taken and following through 
to insure such instructions are carried out. . 

Are responsible for developing amd maintaining contacts 
of significance in other Government agencies, law enforcement 
agencies, or in private enterprise in furtherance of the investi- 
gative or administrative prograun to which assigned. Serve as the 
Bureau's official representative in such contacts and frequently 
as the Director's personal representative before conferences. 




Supervisory Special Agent GS 14 

committees, meetings, etc., with authority within certain limits 
to commit the Bureau to a cours^ of action or to recommend 
that the Bureau adopt a change or abandon a particular policy 
or procedure. May be called upon to serve as the Bureau's 
representative in high level interagency committees where Govern- 
ment policies, particularly those affecting the national security 
or welfare, are formulated. 

May lecture to training classes of new Agents, In-Service 
Agents, National Academy classes, special schools, or may be 
designated to appear before groups of Special Agents in field 
office conferences or to participate as experts in some phase of 
law enforcement or related endeavor before special groups as 
assigned. Regardless of the specific assignment in this connection 
must have acquired an outstanding comprehension of the subject 
matter. 

May serve on the inspection staff by participating in the 
periodic review and analysis of investigative ^md administrative 
procedures to detect weaknesses, recommend corrective action, and 
foresee potential problems or needs that may arise in the future. 

Incumbents at Headquarters, regardless of their specific 
assignments, must continue to participate to the fullest extent 
in the training programs and related activities required of all 
Special Agents. Illustrative of the continuing status of the 
incumbents as Special Agents is their participation in regular 
firearms training, expert firearms training, and defensive 
tactics. Incumbents have complete responsibility for maintaining 
familiarity with the contents of the various Bureau manuals as 
well as manual inserts, SAC Memoranda, emd other communications 
containing information of a policy nature. They are required to 
attend periodic In-Service training and to participate in various 
specialized schools as appropriate. Incumbents are called upon 
to perform investigative duties in cases of the highest sensitivity 
and importance and frequently in such cases act in a supervisory 
capacity. Such assignments may involve any task falling in the 
investigative jurisdiction of the FBI. Perform related duties or, 
in accordance with the needs of the service, may be given special 
assignments as a result of special skills, training, knowledges, 
abilities, or aptitudes, which assignments may involve physical 
hardship or hazard. 

It is emphasized that none of these assignments are static; 
all are subject to change in accordance with exigencies of the 
service; all are a part of a long-range, competitive program of 
career development. 
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^pervisory Special Agent GS 14 ■ 

2. SUPERVISION RECEIVED : 

I Receive general direction from the Special Agent in 

Charge, Assistant Special Agent an Charge, -Assistant Director, 
Section Chief, or other official as appropriate as assigned to 
a field office or division at FBI Headqyarters . Are responsible 
for planning and organizing work and for developing methods and 
carrying out work in accordance with established policies. 
Receive supervision, guidance, and advice regarding matters of 
policy. 
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Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Assistant Director 
Records Management Divisio 




DATf:: 11/29/78 


Legal Couns 




subject: the BLACK PANTHER PARTY, et al., v, 
EDWARD LEVI, et al . 

(U.S.D.C., D,C.) 

CIVIL ACTldirW. 76-2205 


Assoc. Dir. 

Dep. AD Adm. _ 

Dep. AD Inv. 

Asst. Dir.'. 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intell. 

Laboratory 

Legal Coun. 

Plan. & Insp. 

Rec. Mgnt. 

Tech. Servs. 

Training 

Public Affs. Off. 

Telephone Rm. 

Director's Sec'y . 


PURPOSE : To request a review of the excisions in th^ aV^ac^d 

documents to verify that all deletions were made in 
accordance with the guidelines furnished by the Department 
of Justice for this litigation. 

SYNOPSIS AND DETAILS ; Captioned lawsuit was filed in the 

United States District Court, District 
of Columbia, on 12/1/76, alleging conspiracy on the part of 
certain high-level Governmental officials to ruin the Black 
Panther Party politically and financially. The Complaint 
demands in excess of one million dollars in general and 
punitive damages, plus statutory damages for electronic 
interceptions provided in Title 18, United States Code, 

Section 2520. ^ 

* ' 

The attached documents were appended to plaintiffs' 
Motion to Compel dated 9/20/78 and represent both documents 
furnished in discovery in this litigation as well as dis- 
closures under the Freedom of Information/Privacy Acts (FOIPA) . 
Appendices A, C, E, F, G and K deal with FBI documents. 
Plaintiffs complain in their Motion that the FBI improperly 
withheld information under a claim of informant privilege 
and lack of relevancy, that certain deletions were made 
without explanation and that .deletions to material produced 
in discovery differ from material provided under 

FOIPA. In order that we may respond to these ,al 1 otsation^. 


Enclosures (6 
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‘ Duy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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Memorandum from Legal Counsel to Assistant Director, RMD 
Re: THE BLACK PANTHER PARTY, et al., v. 

EDWARD LEVI, et al. 


it will be necessary for Records Management Division to 
conduct a review of the excisions in the attached documents 
to verify that all were made in accordance with the excision 

guidelines use d in this litigation. This matter has been 

discussed with 


REC0M^'1ENDATI0N : That SPRU conduct the requested review of 

excisions in the attached documents and 
furnish Legal Counsel Division with the results. 

, JjJ^ 



APPROVED! 

Director 

Assoc. Dir. 

Dep. ADAdm. 
Dep. AD lnv.__ 


Adm. Serv._ 
Crim. Inv. 

Ident. 

Intell. 

Laboratory 


Legal Coun.V A 
P'an. & Insp.^ 
R3 c Mint, if 

Tech. Servs. 

Training 

Public Affs. Off. 




APPENDIX A 


Appendix A contains doctiments which plaintiffs obtained 
from the FBI reading room and which plaintiffs contend 
are relevant and are within the scope of our Request but 

I 

which were not produced by defendants. 

1. Memorandum dated A/21/li from [*] to W.C. Sullivan, 
(1 page) which contains the statement, "To afford additional 
security to our sensitive techniques and operations, it is 
recommended the COINTELPROS operated by the Domestic Intelli- 
gence Division be discontinued.” 

2. Memorandum dated 4/28/71 from Director, FBI to 
SAC, Albany (1 page) discontinuing Cointelpros except in cer- 
tain circumstances. 

3. Memorandum dated 12/23/70 from Director, FBI to 
SAC, Albany (3 pages) concerning investigation of Key Black 
Extremists and ordering the commencement of an "intensified 
investigation" of each individual "with the objective of 
developing complete and detailed information on their day-to- 
day activities and future plans." This investigation was to 
include informant coverage, monitoring of bank accounts and 
safe deposit boxes, and obtaining of handwriting specimens 
for each individual. The memorandum also ordered ah annual . ’ 
check of each individual's federal income tax returns. 

4. Memorandum dated 11/10/70 from Director, FBI to 39 
SACs (2 pages) forwarding a column proposing that union members 
refuse to handle shipments of BPP newspapers and recommending 
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that each office anonymously mail copies to unions and others , 
who could encourage such a boycott. 

' 5. Memorandum dated 11/2/70 from G.C. Moore to [*] 

(2 pages) seeking authority to "expand the use of concealed 
recording devices' in covering" public appearances of black 
extremists. ' * 

* ‘ 

6. Memorandum dated 10/11/69 from New York to Director, 

FBI (2 pages) stating that, "the BPP is charged general rate 
for printed material at this time, however, following a dis- 
cussion with [**] it was determined that beginning with this 
shipment, [**] will charge full legal rate allowable for 
newspaper shipment." This it was noted would constitute a 

40 percent increase in shipment costs. It was recommended 
that this be done throughout the United States. 

7. Memorandum dated 10/10/68 from G.C. Moore to W.C. 

Sullivan (2 pages) recommending that a certain item be given 
to the news media. The statement to be circulated was: 

"According to zoologists, the main difference between a panther 
and other large cats is that the panther has the smallest 
head." The memo states, "This is biologically true. Publi- 
city to this effect might help neutralize Black Panther 
recruiting efforts." 

8. Memorandum dated 4/5/71 from SAC, New York, to 
Director, FBI (2 pages) suggesting that becaiase the [*] faction 
of the BPP is outside the United States they will be more 
susceptible to counterintelligence than the Newton faction. 

9. Memorandum dated 12/2/68 from Director, FBI to SAC, 
Baltimore (1 page) : 

[**] signifies a deletion v/hich appeared in the document as reviev7ed 

Jasj T-xl ^ i >-.4- -i -prg » ijT t- Vio VPT T nrr yr>pm ^ ^ ^ 



[F]or t±ie information of recipient offices i 

a serious struggle is taking place 
between the Black Panther Party (BPP) 
and the US organization. The struggle 
has reached such proportions that it 
is taking on the aura of gang war- 
fare with attendant threats of murder 
and reprisals. 

In order to fully capitalize upon I 

BPP and US differences as well as to 
exploit all avenues of creating further 
dissension in the ranks of the BPP, 
recipient offices are instructed to 
submit imaginative and hard-hitting 
counterintelligence measures aimed at 
crippling the BPP. 

10. Memorandum dated 9/30/69 from Director, FBI to SAC, 
Milwaukee concerning the anonymous mailing of information to a 
University about an employee who was a supporter of the Black 
Panther Party. 

11. Memorandum dated 11/6/69 from Director, FBI to SAC, 
Springfield concerning coverage of speeches by a member of the 
Black Panther Party. 

12. Memorandum dated 4/7/70 from SAC, Miami to Director, 
FBI concerning FBI contacts with the media. 

» 

13. Memorandiim dated 6/17/70 from Director, FBI to SAC, 
Philadelphia authorizing the mailing of an anonymous letter to 
Huey Newton designated to create dissension within the Party. 

14. Memorandum dated 5/19/71 from SAC, New Haven to 
Director FBI concerning publicity generated about the Party by • 


the FBI. 
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15. Memorandum dated 12/30/68 from G. C. Moore to ' 

W. C. Sullivan concerning the furnishing of information by the 
Crime Records Division to a cooperative news source. 

16. Memorandum dated 10/31/68 from Director, FBI to 

SAC, Los Angeles regarding caoitalizing on BPP and US differences. 

I 

17. Memorandum dated 9/3/68 . from Director, FBI to 

San Francisco concerning acceleration of the counterintelligence 
program against the BPP. 

18. Memorandum dated 3/4/68 from Director, FBI to 
SAC, Albany concerning expansion of the counterintelligence 
program. 
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rir. V, C. Sullivan 


Fx^om: 


BAC, AlbsjiiF 
Diroctor, FBI 


- Ih*. J. P. Kohr 
•> Kk*. C. D. Brena 
•» Mr. Casper 
•• Mr. Conrad 
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KEY DUCK EXTREMIST PRCGRAJl ^ i? I S S 
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Buring your J.nvosticatJ.ons'oy btfiiilnjirtroniGt organi.** 
nations and individuals, you havo furninhod infornatlon indi- 
cating that certain individuals aro cxtreraoly active and most 
vocal in their anti“Covcrnrnont statcraonto and thoir calls for 
torrorisja and violence. Although the violonco potential in rill- 
black extreralsts noccssitatos continued pi'iox'ity attention by- 
all offices, there ax'o certain individual Icavlors aiid_. activiotji 
who can bo coiielderod as Key Black BxtrewlGto CJCDB), - 
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I j At thi-G tir.io, the Bureau is doc.ignatlng thOGO pa tho 

j^'ttached list ns KBEs, Tiio term KBE docs not rociuiro that an 
Hindividual actually hold an ofi^icial x^dsition in an organizatioa 
f.tjut is to include pthoi's of equal ijaportanco bocauso. of ■ their 
Sinfluonco as black oxtroraists. 
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j An intensified investigation of each person on the 

Attached list must bo innodiatoly instituted with tho objective 
of developing coraplote and detailed information on. their day- 
to-day activities and future plans. Each office must continually 
remain alert for add-ltions to the ICBE list. Submit all rcconinioa-= 
dations to make spocific subjects KBEs to tho Bureau for approvals 
Thoso cases must bo given intonsivo Investigative attention and 
close supervision by all offices, liaintaln a high level of 
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2 ^ All Offices iEncloAure) * 40 5 ^37] ^ 

V I ■ . 
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/il'tcl to SAC, 'yUb.'^ny 
HEY BLACK EXTREMIST PtiOORMl 


^^irorisant covornge on the oubjectc. All nvonuey of invcstr^ 
(hativG attention nuot bo explored and nooesev^y rocojaraoncle^viono 
'Xo tho Duroau cjuct 1>3 laado j^rociptly, || >•:, vi 


investf^ 


\ Tho desirable coverage a^ust Include, but not bo - 

.llmitcd to, the follo\ylnc investigation. These investigations 
must be conducted v;ith initiative and imagination in order that 
the desired results are nchiovod. Each of those eases v/111 
receive close scrutiny at the Bureau, . . 

(1) All KBEs DUst be included in Pi'iority I, of 

the Security Xnde;:, Zf not already so included, promptly 
fjubmit PD-122, * 

(2) All iCDEs must bo included in tho Blacl; * ^ 

Kationalist Photograph Album (BKPA), Promptly submit 
photograph and required background on each ItBE not 

presently in the Ilh’PA and when a subject is designated 
a KBE, . 

(3) All aspects of the finances of a KBE must ; ^ 

bo dotorrained. Bank accounts must be monitored. Safe ■ 

deposit boxes, investraents, and hidden assets must bo 
located and available informatiori regarding tiicra mr.st bo 
reported, • ‘ 

(d) Continued consideration must bo given by 
each office to develop moans to' noutralizo the effectiveness 
of each KBE, Any counterintolligcncc proposal must be approved 
by tho Bureau pz’ior to Implementation, 

(5) Obtain euJtablo handwriting Gpocimons of each 
KBE to be placed In tho National Security File in the ' 
‘Laboratory, THicn possible, obtain ppocimens from public 
records, law enforcement agencies, and similai* soiu’ccs. 

Send spocirnens to tho Bureau undoi’ separate cover letter 
by registered mail for the attention of tJic X’DI Laboratory, 

Y/hon they arc of value* as evidonco, so etato in the transmittal 
letter and request their return after copies have boon made, 
Spocirnens should bo Bufficiont to poiucit future comparisons by 
the Laboratory, • ■ 




•- t/\9 


i\ 
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/Itrtel to S/iC, /llbnny 
KCV 


{ BLACK EXTREUIST PROGIIALJ 




<G) Particular efforts sLould bo KP-do to obtaiDi^rocordn 
• f and/or roiiablo ^fitnosocs to, inf laxvs.ator" ctatcraonts raj^de 
Itvhich rnny subsequently bocorao subject to crita5.nril proccediHfjGp v'- :• 
•ojaptXy record all such information in interview report Sorair;:: 


juri 


a possible viol at 5.03 
sdiction of 


*? the 


(7) Wiero there appearo to be 
of a statute vjithin the invoGticative 
Bureau, the substantivo violation character should- bo incXudocS 
in subsequent comunlcations and the possible violation 
vicorously investigatod in accordance V7itb oj^isting instruotioDs, 


(0) particular attention must bo paid to travel by 
a KBB and every effort made to detornlno financial ai'rangs- 
mentn for such travel, if a credit cai'd is used, detorwlno • 
l,ts validity and the amount, being charged to that card on a -■ 
continuing basis. Travel Information must be submitted to 
the Bureau and interested offices by appropriate communication 
to permit coverage of the KDE, Xt vrill bo the resjeonsibility 
of the office of origin to insure that the activities of th© 
KBB are covered by auxiliary officoc, „ 


<9) The Poderal income tax returns of all KBEs must 
be checked annually in accordance \?ith existing instructioniio 

If no investigat ivc eummary report has been submitted 
in each -case, such n report must be submitted to the Bureau by 
2/15/71, T3)crcr4f tor , an investigative re]X>rt should be eub^ • 
mittod at least every 90 days. Furthermore, appropriate 
ComjQunlcat ions suitable for dissemination should bo promptly 
submitted in the interim to keep the Bureau fully advised of 
the activities of each KDE. The \?ords (Key Black 
should bo included in the character of each communication 
Bubmittod except those communications (including ropoi’ts) 
which are i^reparod for dissemination, ^ 


NOTE: See memorandum G, C, Moore to C, D, nrennan, dated 

T2?‘24/70, captioned ao abovo, prepared by CEG:ek'E 7 >, 
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Mrtel 


To: SACs, Alexandria (Encs - 50) 
Atlanta (Encs • 50) 
Baltimore (Encs *• 50) 

^ Boston (Encs •» 50) 

Buffalo (Encs - 50) 
Chax'lotte (E^ica •» 50) 
Chicago (Ebcs •» 50) 
Cincinnati (Ei^co •* 50) 
, Clevelond (Enca *■ 50) 
..Columbia (Encs - 50) 
Dallas (Encc - 50) 
Donv^er (Encs *• 50) 
Detroit (Encs *» 50) 

■ Houston (Encc - 50) 

? Indianapolis (Encs " 5 

Jacksonville (Encs "• 5 
Kansas City (Encs *• 50 
Ix)s Angeles (Encs «» 50 
Miomi (Encs - 50) 
Milwaukee (Encs - 50) 


50) 

50) 

50) 

50) 


Kewark (Encs - 50) 

Kew Kaven (Encs « 50) 

New Oi'lcans (Encs « 50) 
Hew York (Ehes - 50) 
Norfolk (Encs -! 50) 

Omaha (Encs - 50) 
Philadelphia (Encs *- 50) 
Pittsburgh (Encs » 50) 
Portlaiid (fhes » 50) 
RicIsDoiKi (Encs - 50) 
Sacramento (Encs « 50) 

St, Tvouis (Ejics - 50) 

San Diego (Encs “ 50) 

San Francisco (E^cs - 50) 
Savannah (Encs - 50) 
Seattle (Encs ~ 50) 
Springfield (Encs •» 50) 
Tampa (Encs «» 50) 

IfFO (Encs - 50) 


Director, FBI (100-448006)^-115 
;INTELLIGi5^CE MEASURES RU} ^ ' 


"'From: Director, FBI (100-44 

n 

•COUin’ERINTELLIGiJ^CE MEASURES 
BLACK pAtmiER PARTY 
PvACI/iL MATTERS 


“““7 K • 

NOV 10 t270 : ^ 


Enclosed for each office are 50 reproductions of 
G column written by Victor RicseX. regarding Black Panther 

Party (BPP) • * ' ‘ 

- rx f\ WiCLA.'jsrritD -■ 

pcrx)&uKi.| Q|\ ^ ^ . -..n 


f^y»r G colv.^ Written by Vici 

... Party, (BPP) i 

lUi-nx^a. <*J1. 

^ ^ . (J ^ 

^ EiHDAf 17 1970 i 

mail hoomLO TKLETYPE U»IT 1 I 


_/|:Ncrx)SUKEi 

■- mEHrbad (8S) 

vF- 


SEE ''hVTE. PAGE IVO' . 


■'■U 






Airtel to SAC, Alexandria 
KE; COUNTERINTELLIGENCE KEASUIIES 
BlAiCK PAKTOER P/JRIY 


U 


^ Portion of column deals tfith proposal that unlc» ■: 

n^ihers refuse to handle ohipjr> 2 nts of BPP ne’fs papers, 

Obviously if euch a boycott gains national support it uill ' 
result in effectively cutting off BPP propaganda and finances j 
therefore, it is cost desirable this proposal be brought to 
attention of irerabers ond officials of unions such as Teamsters 
and others Involved In Ivmdling of shlpuxints of BPP newspapers* 
These shipments are generally by air freight, Tlia column also 
deals with repeated calls for tnurder of police that appear in 
BPP paper; tlierefore, it vould also be desirable to bring 
boycott proposal to attention of K-einbers and officials of police 
associations i?ho might he in position to encourage boycott. 

Each office anonjnmoiisly iBall copies of enclosed - ' ' 1 
to officials of appropriate unions, police organizations or ( 
other individuals within its territory who could encourage f 

such a boycott. Use comrr>erclally purchased envelopes and talze 
appropriate measures to insure mailing cajinot be traced to i 
Bureau, H ake no dissemination of this columi other than 
anonymously , • 

Handle promptly and advise Bureau of any positive 
results noted. Any publicity observed concerning proposed 
boycott should be brought to attention of Bureau, 

Be alert for any other opportunities to further - 
exploit this proposal. Submit any suggestions to Bureau 
for approval prior to taking action. . .. .... 


KOTE ; • 

By memorandum G. C, Hoore to C, D,' Brennan, 
10-28-70, captioned ’’Racial Conference, October 22-23, 1970, 
Recoimiiendation for Counterintelligence Action Against Blade 
Panther Party” the reproduction and anonymous mailing of 
attached column was approved. . ^ 


•c>*« MO 

UNH El) STA TES (J^^ARN'Ml 

Memorandum 


UNH El) STA TES (i) 


'KN'MENT 




To)~* _ 


: BREKT^/ui 


■ FROM 


sfBjixn 


4|. C. C. HOOR^’'^ J ■ 

■ « 1 - - 

RACIAL COMFERENCE, OCTOBER 22-23. 1970, ^ ‘ 

rRECOM>-lENDATIO^J-Tb I’DDin^-IlisTRUCTIONS ////')/ ' /* ■ 

COnCERKIMC-I^ECORDIKGS ^ BLACK AND MEW ‘ A V, ^ 

LEFT PUBLIC /JPPEARANCES - . . /'ll/ ^ 

To obtain authority to send attached airtel to all field 
offices concerning the recording of public appearances of black and 
Mew Left extremists, ' , 


1 - C. Sullivan ‘ 

1 - Mr, J, L’, Mohr ' — 
1 - Mr, C, D. B reman' * 

1 - Hr. A, Eos en ^ ~ 

DATE: November 2, 5.970 

1 - Hr, J. J. Casper |f £ ; — ■ - 


Memorandum G. C. t-ioore to Mr. W, C. Sullivan 5/21/69 obtai 
ed authority to instruct the field to expand the use of concealed 
. . recording dev'ices in covering such appearances. Since that time, th 
,1 field has reported a large number of such appearances end Special / 
* Agents in Charge (SACs) have always demonstrated sound judgmen^ in/ 
affording such coverage under secure conditions. On a n^unber /. 
occasions, because of extrerr>ely short notice concerning appeara!^< 2 S, 
^ S there has baen insufficient time to obtain Bureau authority. Becaus 
of this, valuable evidentiary material lias been lost. Recordings ar 
the best possible evidence of extremist statements actually made in 
the event of prosecutive action. This matter was discussed in depth 
at captioned conference with field supervisors. It was the vinanim-ou 
^ 0:3 I recommendation of those supervisors that present instructions con- 
cerning such recordings should be modified in one respect to allow 
i ■ SACs to arrange on tlieir own Initiative for recordings. _ i , 

ma ,/,ir 'ft-cH /••■ Ai'o 

The reconcrAnuki ion has merit, SACs have uniformly deroon- 
strated excellent judgment in making such recordings to date and 
jj-Vy I should be given authority to record public appearances by black and 
^ *■ IKew Left extremists whenever full security can be assured e xce p t Vf' ha 

\ jsuch appearances are at educational institutions. Wien at education 
I I institutions , the field must still obtain prior Bureau authority, 
Thi.s will give tlie field necessary flexibility to record public 
appearances oven when advance notice Is extremely short. Tlie roodi- 
f^cati.on will in no way supersede or conflict with author! ty to -^'C- 
.. c^rd statements given in individual cases under invest i gat ion such 
. an the Antiriot Ixiw investigations vdiich arose out of vuolen(|e at th 
\) * 6^68 Democratic National Convention on subjects knovTi-as -tho| 9ChrL<;ag 

»-■ 7" and their defense attorneys V7illlam M. Kunstler and T^onard 

' Weinglass. ^ ATT v - ttat’JED oft. s; 1070 

** EnclosvirC E.* .-jV 

.(9) _ :GONflNUjE:D' VbvER 


V 

k ■ 





ACTicnrr 


If approved, attached 
all field offices in accordance 
changes are necessary. 


airtel vlH be sent to 
vith the above. Ho J.anu-1 
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lO-n -69 



|/ i^;5>"::To^^ECTon 

' -* ■ il ^ * 


'/-•‘:.vV-; COUNTERIMTETLLIKGD-JCE PHOGRAK BLACK NATIONALIST 


. . ..■ . - •'“iiiJ 

• • . " • • *.. • ^ *• * % * - • J 


• » - . .. • - f •, 4. 7 

•--•.V- x-:- 

♦ ^ 4. • • 



^l.- u -• . • * ’ 


;;.-::;^''.IKTERNATI0NAL AIRPORTp JANAlCAp" NEl/ YORK^ BEaECTS THAT .TMS ',.V,L'"^' 


• * 


• ~W-» *• 


» ilC 

%•••'.. i. .* 

'm!^C .• . 


1 ;.: ...U. :• 


.BFP PICKS UP PANTBER NEWSPAPERS ON A WEEKLY BASIS^ TARIFF 
FOR UHICK IS USUALLY PAID-IN COIN'RATHER BILLSc 
PAPERS ARE PACKED IN GALLO WINE BOXES SEALED UITH BROUN 
PAPER. ADVISED THE .BPP 'iS CHARGED f ' 

GENERAL RATE FOR PRINTED MATERIAL AT THIS tlUEj HOWEVER, - 

• .• <r- ' 

• . • ^ ' •%*. • « 

FOLLOWING A DISCUSSION UAS DETERMINED 

THAT BEGINNINg'uITH THIS SHIPMENT, ^^yilL CHARGE FULL LEG^:^'-' 

RATE* allowable FOR NEUSPAPER SHIPMENT. OEHCIALS ADVISE^ -‘-* v: -7 * ■ ■ 

THIS INCRIASE IS S^'EN DOLLARS AND FIFTY CENTS PE*k HUNDRED/-?/''^ 

WEIGHT AND SINCE BPP SHIPS^ BETWEEN THREE TO FOUR THOUSAND -77'' ;* ■ 


end page one. . .. •. - 
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. POUNDS^, THIS IHCREASE UILL COME 70 TtfO HUNDRED TUErJIY FIVE 
TO' three hundred dollars PZR UEEICLY .shipment to NEU YORK 


t t* C‘ *t ’ ' 

P :: - WHICH MEANS APPROXIHATELY FORTY PERCENT INCREASE; Wi^ SE h 

3 - - V. ' , 

-H-' /^GREE TO DETERMINE CONSIGNOR IN SAN FRANCISCO AND FROM 

• _ ■ • • 


I: 


i - 

■j 


. "-DETERMINE ALL CONSIGNEES THROUGHOUT THE UNITED STATES SO 
^ /L. - ^ THAT THEY CAN IMPOSE FULL LEGAL 7}^lvFo 

• 4_».^ •’S: .»»•'• 

.* THEY SaXEVE THE ARE DUE THE DIFFLRZIKK lU 

1; viv freight tariffs as noted above for past six to eight months.?®' 

}: > ;■?’'/ FwN'D ARE CONSIDERII/G DISCUSSIONS UITH THEIR LEGAL STAFf"' 


. 2 • . - . '■ 
t: S 

•L‘ ^ 


CONCERNING SUIT FOR RECOVERY OF DEFICIT FROM CONSIGNEES 
THEY ESTIKATE THAT IN NEW YORK ALONE UILL EXCEED TEII ' 




THOUSAND DOLLARS, 




if. .■■ V-- 

it ' -■ ■ - -■. • :• •'•-.= ■- • ■ 

R. ^ ■* '■ ' ' • - 

K1 ‘ 


Hi i ' ?■ 

fL •■ 

• • * *ik • , ^ * 
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»#T fi«i tw»<fxv g -k • .*‘ . i*-.. V .' -• **'• - •■•• '■ f -I'--'- ■■*<'• ‘v *.#**:,“■ - ^.. ': y 

ukiti:d statk cl^RNMtNi- ^ 

Memorandum B|P||lFf]f‘KK|l9E:|;i| 

Kr, C, Sulllvlw y _ . «»ati.- October iO, 1.9G8 'i - 




FROM 


^r, G, C, f-Joor^ 


rj\ I .•_^_ 


* • . • . . * *:..: V • / ■ ■ . * S? • 

■■' ■■ ■ r •,.. i- ^ ^ -"" t/; . 


M 


\ P 


PURPOSE: 


si.iuivt.1: COUNTERINTELLIGENCE PROGUAH ' 

. BLACK IMTIONALIST - HATE GROUPS 
■■■’■■ RACIAL INTELLIGENCE - v';- “V" ' 

iy (BLACK .PANTHER PARIT) ' '.f **C— /• 

I-:.,:-. . . .,.■: . ..;. ’ : . .: .I ^ 

v "-"--' PURPOSE; ' ' ■ •■ 

. V ; *^0 recomnond attached item be given net?s media v ; ■;- \ 

;,". source on confioential basis as counterintelligence measure 

to help neutralize extremist Black Panthers and foster split' ' 

: - betv?een them and Student Nonviolent Coordinating Cotnisittec 

(SNcc). . _ 

.' . BACKGRou~NP; •' " ■ '....'y ' 

There Is a feud between the two most prominent 
black nationalist extremist groups, The Black Panthers nnd 
' Gt'JCCe Attaclicd item notes that the feud is being continued ' -.’i' I . 

by SNCC circulating the statement that; 

• .' - ' ’'According to zoologists, the main difference betweej ,| 

... . .. a panther and other large cats is that the panther has the .. / .‘r .v: 

c- ■ smallest head.’*' ... ... .1.^, ■ ! 

: .:.r *11115 Is biologically true. Publicity to this effect r--' 

ralght help neutralize Black Panther recruiting efforts., Vv 

•'* ‘ - 7 )^n Kl 'Jy 

:: : ACTI02tg .. .. ...._. ' .. ■ f ^ J V 

- ijif. That attached Item, captioned ’’Panther Pinheads,®*. Tv". - 

‘aurnished a cooperative news media source by the Crime 
^ ’■*" Records Division on s confidential basis, tfe will be alerts"**. r.T.-l.'T 

/..... ior other ways to exploit this iten, - ' ^jf^r ] </'>. 

- ■ • Enclosure A J f^A ^ ' 

100-d4800S . //-’'A . JA ‘..C-:-v" 

£:.v '- Dr. C.D. Dotoach ^ 

S -* Dr. 1T,C. Sullivan - i .-• ’. 'v ; n.-'v" £.>. .. fi '^v:^ 


E’nclosure 
100-d4800S . 

Dr, CoD, Dotoach 
K - Dr. 17, C. Sullivan 
P - Dr.- T.p:. Bishop 




\ ^ oorr;; lonr? .- 

. .. y . •ifi ■/ •■ ' •J.yr-- ■ 

■. ..v‘ ■ •'. • . . r '■ .. . 




PAIJTHBR 


*' ‘ I x:’.. ■'T ' '* ■'.*. • jj; >:*~'^'i^'-/,'‘_ ' 

■,-r| -^T-./.;- The Student JJonvIoIent Coord Inciting ^ 

,. -. iSIJCC) end tl\e Block fonthero, tvo l)Icck natlonoXist'^i'tio^^^ 
extremist groups,, are still feuding. Stokcly ComicTisel 
bos gone over to the Tenthers and tlie Panthers secfft to 
" upstaging the older SISCO 

■■•;. !■ bov ShCC Is retaliating .hy circulating, sub 

this little items •. ‘ ' 




• ’'According to zoologists, the moln dl ffercroe'-;;^ 

betvecn e panther and other large cots Is tliet die pentlier .;.i?v-^',v->. 
has the smallest head." .;, 


J*'' 


In short, the Panthers 




;x X- ■•^.V*’'*' ■'*< 

'»*• 

hsr ■ ' 




r‘. ‘ . ♦.-»•.• « •' •.’* • ••’•<• t'- •iV\'i»T j .“.J *. 
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HAT U3I tX<TtC.V« 
C»Afr*4A (t C-’wJ 


'UNITBP STATES. Cr'^rWiEin’ 

MemoroMdim 




• r”,-.'. ..VC 


FROM 


subject; 


DIRECTOR, FBI (100-448006) DATC:3/5/7lJ5;'!^’^C^^'’^ ^ 

(ioo-iGiuo) (p) W'VvE;^ 

/ / / COINTELPRO - BLACK EXTREMISTS • • ’ \ \ 1 

/ /• RM :..■. / •.;; ; ,.. . \li »/ | . . 

^ . ■ ■ ■• - •• 

ReNTlet to the Burenu, Z/l/71r ' * " ••• • V ‘ : 


*.• •>.*. ■?.*..•. • .. . 


• Referenced letter pointed out that the Black Panther . 

Party (BPP) had undergone a complete bouleversement In Its ' ■• t . 
organization and operations in the New 'York City area which left -v/- 
its local operations _ in a sfete of chaos* • . 

■ Since the date of referenced letter, the BPP has split X 

into tv;o factions in the New York City area, namely the CLEAVER -i- . 
and NEl/TOU supporters. This dichotomy apparently has been instru~ 
mental in the shooting and killing of ROBERT VEBB, a functionary ‘:.X 
of. the Cleaver faction in New York Cit^r* 

• ♦ ■ . * . ■ ‘-r-.*-* * 

Tliese tumultuous events have mads it difficult for the 
. NYO to formulate specific and practical oounterintelligeiice propo-.-} »/ 
■ X sals which w’ould be timely and productive. ''y 

■:V. New York feels that while at this time there are no 

^specific proposals to be submitted, it is obvious that it v;ould -X.X 
• ,. detrimental to the continuing efforts of the BPP as a \;hole to v. 

X Q .Ofkeep the two oppo.sed factions froi.'. reaching a detente or at least XX 
<3^ seeking a rapprochement in their future dealings, X 

Inasmuch as the leadership of the Cleaver faction is with- 
the continental boundaries of the United States, it will r 
oX: make it more difficult for that group to correiiunicate with and ' X. ' 

'■ control the operations of the rank and file membership of that.Xr.". 

group, . • .• .:;;--;X-- 




Tliorefore, this will make that faction more susceptible • 
to counterintelligence techniques^ than the Nev/ton faction, . 

// , 

New York will in th<0^:|f!y]iate future submit counter- ' 
intelligence proposals against unc’'uleaver faction of the BPP ... 
designed to widen the existing rift, within the BPP, ' 

IrX- )<f/o/V^ XlXX' 

• .6 APR r tS7! f! ' i 

?>Burcau (Rll) I 

1-New York {ALL IK^rriw.TiOR c 

tiLTFJ*' ^ I 

JlUss ‘ / jiXctrTVTsr.zsHov.n ■ I 

(3) ... J / pIliF-EVdSE., ^ . I 


yA JLh:ss 

Wo) .. 


{ALL IK-rri‘.ATI 0 l 3 
tiLTFJ” ‘■»WI,ASSl!-it’J 
jiXctrT v;!'sr.r: sHov.n 
OlHF-F.VdSE., , L. • 




1 * 

/ . . 


J / pIHF-F.VdSE.. 

^tij U.S. Siii'inr^s lion Us Kc^nlnrlj as the FajroU Savin is F}?>>s 


't *.v . 


^ - - .> 


m 100-161140 
r l ■ '"Frc 

^ ^ ^ a 


■ 1 '..- *•'. fl t 


tno cnac pertain to your or 
have a fink operating in 'a 
directly to the Government 


city 


reporting : 


e. e « only things 1 could. gather that could descriha this 
informer is that he apparently is a white Jev; boy who works, • *; 
* * some professional or executive capacity and Ivandles sooia ■ ... 

■ financial aspects of your operations, . *. • - 

fl'ti a white liberal who holds no truck with your 
aims or objectives but I cannot stand by and watch this KICK : ‘ 
country become a fascist police state. . . 

. ^ . "Pro Bona Publica" 

is an attempt to discredit" - 
an advisor of the national BPP« :r.;' - 
• \'h*-iiXrTuture deTl'ingT^with the .BPP," ** ■ • 

. It is felt that the above-described fortaat could be' -; 

used for many other situations v;ith a counterintelligence ... ... 1 ,.": 
aspect and is not intended to be limited to this one proposal, 

=,.v. New York believes 'that the proposed letter could be ' . j, 

. prepared in a manner that could not be traced to the Bureaup.'b- l 
-No action on this matter. will he taken v^ithout prior Bureau 
approval, • 



CfiXfjTllt-f?-' 


S/’iCj BaltlKorei 


jirectora FBI (100-44C006) 


4r' - ^ • 

1 C, D. Deloach 

1 Mjr, y. C. Sullivan. 

'i.'J-fe'ir/ — 'ttj 


1 


CicuirTERiirreixiGaicz rROGPvAJi . . ■’•■ *•■ 

BL/tCic lUTiaiALisr .» ‘mT£ cpvOurs.. ’ • . 

R/\ci/j- nni:u.iGn^ci: (BLACK p/iirriiER P/iKTiO ' 

(BUDED 12 / 2 / 68 ) c 

For the InforiD^tlon of recipient offices a seridun 
struggle Is taking place bettfeen the Black Panther Party (BP?) 
and the 15 organlzatloao The struggle has reached cuch p-roportions 
tlmt It Is taking on the aura of gang varfare uith attendant 
3t*rreat5 of mrder and reprisals, 

.■■ ^x In order to fijdly capitalize upon BPF and 15 

0^fferencea as veil as to exploit oil avenues of creating • " ^ 


^S ;^{furtlier dissension In the ranlv! of the EPP^ recipient office 
^•g^^'are instrtveted to siibralt Inoginntlve and hard-hitting 

counterintolligcncc ncasures clned at crippling the BTI, 

0^ o ',■% . • 

i/j / / 

I f .« O 1 orn 







p,"| ; Coraoejicing Deconher 2p 1960, and every t':o-\»ce!: period 

thereafter, each office is Instructed to sviboiit e letter under 
this caption contoining couiiter intelligence measures aimed 
dptjjirp Q£-ainst the BPP, TliC bi-VTcekly letter should also contain 

ij cicconplislments obtained durJjig the previous h/o-ueck period under 
captioned prograa. 




All counterintelligence actions nust l>a approved 
ot tl^e Bureau prior to taking steps to inplcuent tliera, 
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SAC, mivyaukee {157“459) 

EX'IOS -^ 0^3 

Director, FBI (100-448006) 


COinn'ERINTELLIGE>ICB PROGEAEI 
BL.^CK KATiONALXST ~ HATE CROUPS 
RACIAL IHTELLIGEKCE 

BLACK p/armER part? <bp?) 


ReHIairtel 9/22/69. I 

Perzalssion is granted to anonyciously sail 
article roentioned in referenced alrtel to the Chief 
Administi'ators of the University of Uisconsin. Strict 
security oust be laaintained and the Bureau not identified 
as the source of this laailing. The n ote T^/hlr.h nhnwl^ 
accompany .the article should refer to as 

an employee of the University, Advice the Buz’eau of the 
results of this mailing. 



\4; 


1 ROTES; 


^ tmwatiV.ee has furnished information indicating: tha t 

I is listed as a sponsor of the 

”InternatioDal Conunittee to Defend Eldridge Cleaver," . Cleaver 
is a BPP leader who has fled from the U. S. to avoid trial. 
Milwaukee is recommending that this information be anonymously 
furnished to officials at the University of Wisconsin. Ue 
are authorizing this anonymous mailing. It is extremely impor^- 
tant '. that followers of this notorious black nationalist 
group are exposed especially if they a,re in the education field. 
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1 - nr. C. D. Dslx>acb fj 
1 - nr. XJ. C. Cullivan-h 
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Director, FBI ClOO-'i'lGOOG) 


Plin^SOItAL ATTB}mC!j 


CbUKrEP.ll^TELLSGENCE PHOORAM 
BL?^K K/iTIORAI/XST-niiTE GROUPS 
EACXAI/ IirrEB!.IGEHCF. 
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Title 1 b cbonced to eubstttutc Roclol Intclliecnce -■ .- 
for Internal Security for Bureau routing 

T.TrnKOUAL ATfErNTXOR FOR ALL TII2 _XXiIXOj?I2WS/^ ' 'y a v,:fe:;>_v 


2 *» Hinnenpollrj V' • -^ '^A'-':: : ■^ 

2 « Mobile ., : . 

2 - Kowarb • ;.:-^:.:r-7;.’;i:;v;v‘v 

2 « Kow Haven ■ ' 'v"".’: 

2 « Kc^ Orica 03 .. - /yi; 

2 - Hci 3 York •. .;;,.;;P::^'. “.-Ln'iv;:: -. 

2 *» Oaaha ' 

2 « phiiacJelpbta : 

2 - Phocnl?: -y. 

2 « Pittoburgb ^ 

2 - Portland l/^ 

2 - Richciond . - ' . ,- '.- 5 :vA^2~' 

.2 •» Baernmonto -.;r v 

2 - San Diego - ^ 

2 « San Francisco , I « y 

2 « Seattle y . 

2 - Springfield '- 

2 - St. rK)ui£3 ,; • : 

2 “ Trtiapa \ . ;. " - ■^'- V ‘ 
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2 Atlanta 
2 - Baltimore 
2 - Birmingbaci 
2 - Boston 
2 - Buffalo 
2 - Cl^arlotto , 

2 ~ Chicago 
2 « Cincinnati 
2 - Cleveland 
2 »- Denver 
2 - Detroit 
2 - Houston 
2 - Indianapolis 
2 - Jackson 
2 Jacbvsonvllle 
2 - Kansas City 
2 - Los Angclco 
2 *- Uomphio 
2 - Miami 
2 - Hllv7auTcco 
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• By'lottor dated. 8/25/67 tlio Sollcvins ofxlces^'.vrT^Ar.;^ 
" - .. vforo sdviaed of tbo t>eKimilns of e CounteiCAntolllgenco 
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\ special Agent to coordinate this pi-ogrcn,' Replies to thJjs 
• ■ letter iudientod an interest In’couuterintolliconce egalnst . 7i-'' 
militant block national5.at groups that forsont violence ani.! . 

.• several offices outlined procedurea .^hich had boon offeotivs V; y 
..in tho'paot,. For example, h’aahlnstoi'v Field Office Imd 
.^■•furnished Inforaation about a nc'Xf Kation of Xolan (KOI)' 7 




a Countorintolllgonco Prograra in do=.^ being, - fj 
iiicludo 61 o.blcoco Each of the office.^ added 1 


r . 




•■.- ■• .- Airtol toS^C, r- -'-''-.' ■ ■-• •; £ r :.', 

:..■- ,*- • :' REi comrrBRiirTBLLXGEh'cs pROGPJiU 
•' BUiClC K/iTIOhV\LIST“HATK GROUPS 


' ■-'.-'./y.'- , . - T--. . • 
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■ - •• '¥ 
.vv.v; 


^Gtercotod in ccv«ntex’inte1Aigocc,?e'^~^?¥:: 

e' 'This Ugont v?i 51 b 3 2 ‘esponoi 73 A^,.;^^;.-^¥~ 
Xottors £>olng .ifGQuofjtedp but oaca 3 ^/v/‘¥ 


•'i-V* *• 

' ♦x* • / ■* ; 


-7,' . nationalist groups* 'In unTty*^bore is etrcngtlij s tru5X'?a 

■ .• that is no less valid iTor.all its ti-itenoss* im eifectivo 

'-■'•• coalition of black nationalist gi'oups right ' !>o tho first ' ^ 

’ yntep taani'd a roa?. *’Mau Mau*' J.n Aaorioa, tho .boginning of >^-'7- 
'•.r.'. ’"a triio black revolution*-' -j.'.'f ^ -.';1 ' -v- 

^ * '■ • ', * - • *>• 7 •?* • \ ^ -iV 

• ^•'■777 . -• •"■ ' 2 / ■ Prevent tlie’ riDQ’of a Hoooslah” vho 

-Sr **•' unify” j, end blectrif^p . tbs TsTn^&trirOJrack. nafionallst' Govoaont* . 
^ lialcolx: Z night Iinvo beon Guch a ” be lo tbo Ga’rtyr T-'''','.- 

r -• of the laovcGont today* ITartin Lutbo'r King, Otoholy Cr^rrilc'ai;^! ^^'2; 

. and 151 eh Kuharc-niOd oil a8pii*o to this position* Elijah 7 , ' -""/V' 

.7’-;'*' . Huiiaciraod is less of a tlu'oat because of his ago. -ICing doul^ jhA7: 

■■- y t>s a v-ory X'oal contender for this position should ho obandoh 

.V ,./-tiie Gupposed I'obedioncG** to ’Sjhito^ liberal doct'ri-nos" >.- -"V/ , 
'It i * Cuonviolenco) and embrace .black natlonallsn* Carmichaol 
..■* ' « . has the necessary cliarioiaa to be a real thx^e&t in th5.o ^je.y* a; v. 

f ' r'* . ... , j. - .. . • * .^ . * / 

. v,. • ‘ ; S» ; Prevent vlolo^c^o on' the i>art of 
*"• notionalist ^oups, 'fE32n.G*’of primary .Importnnco, -ond is, 'y/V *\- - 
. *. .-.of coiu'GCj a goal of our .Investigativo activity j It chouid •'c /y - 

;»■ also bo a goal of .the Countorintblligonce Prograia, through '---Vvr. 

^ ^ A H ^ Ji e A. t ’^1 '6 ^ rt <• V-M-S ■f n ^ Cl '? 


i'A'i.-h.- 

7 - • 


Icodex’S 'from gaining dlflcrod.itin* 
to threo eoparato oegneint's of'^tho community. The gc 
^focroditing block natioaallstawuot bo handled tacti 
In throe uayd* You must d.loorodlt tlicss groups and 


“ i j*”. 'c"« 1. . • , • - * • •-■' .- . /- ■ ■•. .. .. y . ^' t . '• V h ti c? " y 
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';'*-.i-.!.V - hoi'll’ tbo rcspon?3lT)lo coiiKunity end f^c>* \?h6 tiavotl * ' 


5.cs.^:y 
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■'-• V •' • B. A finpJ. eoal'£)Tiould "yO. to jjrcveut tlio lovL:^yf^^7..':M:i' 
;rcns <3 _gro-v?th of nllitcwit bXnck nntioiiaX?.Bt or2:^nlf^3tionB/^■;V-^V.-VX 
'eopccially f.jnong youth, Bpoclfic tact.ica to prevent thesG V,'-.>^^-C.' 
groups froa convortlng young 'peopXo puat bo dovoXopod, 


•*■:• '- . " ■ ' Boa idea tboss fivo goals 'cour<tor5.nte7-X5.genco 

•%* > * ‘a valuable part of our regular luveatigativ© pro^rim ^yy/' 
often produces positive infonaotloso’ «..• ,-. . r* . •- 

• TARGETS - •** • '‘•* : ■•.•*; 

• ., . ■ . m. , • , • •• . lif. < -'/S • • . • •• ■•> V' - "• 

■ ,r^ i . t . ’t.* , ■ • ;■.: **- ■*■•• -V' 

'-rvf -' , ■ . ■. primary tergeto- of'-tuo Couatorlntelligcnco , 

•,: ■* Block KatlonaliGto-Hato Ci'oupa, ehould I>o tbo £j03t vlolont / > rV' ? 
.('/'*'*• . * and radical gji;’oux>s ouci their -XeadcriJ, • t7p shauld eraplias.l2Q 

■•■X';X . tboso leaders nnd ox'ganlzetiono that are natlonv/ido In goox^o y- ;• 
".'■•':i'; :'•' and aro.fciost copablo of disrupting this country, ^heso; y. rV-u-';. 

jy ./•’■-■••' .'targets should include t'no radical and vloloncc-prono .;,;y:. 

'■•:;> ’ ■•• leaders, laonbaro, jind tollo^oro of J^oy yy 

;;‘i ■'• . # • . • - . V. , ‘ r,' - ' • --I. ^ ' ‘ 

;y'”d'* , Btudent Konvlol'ent Coordinating Corjiltteo CSHCC’)y;v*F7X'-' 

:>v-- v. y. : . Southern Chrlstinn Lcadex-ship Conference iQClOyyyy- 

yy - /"y- Bevolutioilory Action HovcKGut (HAH), 

yi. •'* -• : Kation of Xslan (HOS) . .... dyj y'ybi 

• \* X' *T ^ • .^ • . y • ' '••••.• • • •; ... *. 

: 'y-'’ ' ii' '■ • *.’■ Offices linndXing thoso CRGCD and those .of S-tokoly ;>i-- .- - 

*>V.*-* CarKicIine l of-SNCC. n. Rap Bro?n ©f fXKCCy Knrtln Lutbor Klngv^.-’, 
of SCI>C« fo.f and S15.,^nh Huhaw-iOd of . - ...yA.:; y ; 

. ■ ; wnY . wVir.n'f/l fvn o T . ^rr.* Arsni\l*u^rln.tQl?.lf?e.uCG TjacaVestions;, ..a 




Of IU?i, and Sll^nh nuhava;:^od o2, :yy.yy ; 


'yy\‘ '■ "I'y'' M'ivXD'5 tho >Xiu*oau of the idoiititj' of tho SjpecUa^,':'' 

.•‘-(y-'V'* V\gont r.Baigno’d .to coordlnuto' this progran, 

4 ^ - 7 r - - • ' , * «*• .si «» . . - » .. . : ...* ......... < . . ■ ^ 
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latron.list group, -..ilXco ^^I'grt evalUB t Ion .only 

propciiBit^^ for violon^^o.. Aal^ 1® |t^/gKie-Boasor Indos 
not ?or record ??°?S^.UMnLlist3 and an^ otbos^/C-T-.-":; 


not ?or r^icord purples. otbos':^-:^^ 

^ubjocts-^bo uro £S -fu?iro 

nilitanta);-acli -ct^on bocouso 'of their prc-?J’;:.v- 

torgots •vninjisura of bnc!q:round 

ponsitj for violonco, ;- ^nclu & ni descriptive oontcnccs , 


:.v..- '-• -3 .: XAot tbosJorgenijacxou. 

you couuseor o£ ourt potencxul unn^ . ^ iBriofly juaUSy --SsSW; 


■r- .'4. Submit an7 fsySC0stxoa^yy« ; nf -thif^ 

counterlatelUgonce action 

larfo? 3houw"£i SSSlbod;by oopurutc 

Oomitcrlntolllgonce gooo?aJ. oncU tS'S 

listed oe to co]*imlsfc V 

intoailscnco oporatioEu 

■ .: •'■■' Tboriufter, o“ o.“^°°^y2S^'^JnJ''couat.Ci-lntol?l2onoo 

-Id to eubult u SorJ?iro>>?ruttono oKootea^ --i/ 

. oporntloms j^ropo^od dut g ohuuEcs 'tactile ovoroll hiRcli -.'.'■:-?-y"^ 

■■ find touBiblo i-ODOlts, ia tblo .lottos. ’Sfiii 

•'nationalist ^ovOEont ebould os TO.a, . ^ leadoi-D. nnd 8Q?;,;v; 


ior countorlu^Utgcnco captlonsi 

in .tuto prosrosG lottoi- . . .. ., ., • -v-jf.v-: 

t ■ ■ • '■ ' j . '. (Tt/^nrr'l r-^avvn'T:'? on. 2o Oj/Oi 0 t AO,; ,3 


■ ’ I.'" Oponationa %veSpSontf /: 

fpelns BKocted, S. Tangle .0 1 .00 -day l»-°Ki-oaa . . h 
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— V-*--. .•.-••.e^'OG v/ao Quality ana quantity ox ijostttve xuAuriau 

a V 0*11 able regarding, the 'target' and on .tbe . tnaginstioa au^ 

V'T:'.-* "i- :r Initiative of Agents vorking the program.' The response of j.;.0 ;:/;■;•: 
_ ■-.■•the field to the Counterintellip:6nco .Program against the 


^ by' the Bureau. Because of ' the'’ nature of ' thio program encK'kr^^.i ' 
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See raenorandura G. C, Iloore to Hr,' 17. C. Sullivan .1 
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_C0UN'r£RIKTELLIGE2?CS PROGR/^M 
• •BLACK tiATIONALXST- « HATE GRCXJPS 
RACIAL XKTELLICENCE 
(BLACK PATOiEE PAKTO ' ' ‘ ' 
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ReSIftIrtel 10/31/69 captioned "Speech of Fred ;s..>Vv 
Eamptonp Chairman^ Illlnoic Black Panther Party CBPP)^ . 
Horiflal^ llllnoio^ 10/29/69^ Bli; IS « SDSo^ . ■ • 





' « 



■- , 


r" 

CD 



<sy 


o 

o> 



P 

a 


ll. 

i-i 

• / 

CO 

ri 

c£ 

>■ 

o 


L 

22 



. ■ — 

1-- iVCocri . — , 

1rc?>r<* r - • ... - 

; tw 

j ^ fv»^^ , 

— — 

^ Cc*n»^ — - , 1 

J" c-.^. 

]• ro^ 

.j * Tr^rtR/ - - - , 

.** T*?». r;>^ 

1; h 


Realrtel noted tliat at a speech hy Fred Kaapton^” > 
Chalnaan of the Illinois Black Panther Party (BPP)^, attendees .' 
tfere rec^lred to submit to comprehensive searches of thelE* 
j>ereon vitJ^out prior notice* The. cearclies uere conducted hy j';* 
vhite peraonc dressed in hippie clothingo • ;• ,, .. •' ' : 

Cliicago end Springfield should cuhalt rcconrsendatlons 
for counterintelligence action to exploit tl'iis aituaCiens end 
possibly to prevent futijre searches of this type<> vhlch intcr« ' j 
fere irlth our coverage of public speeches by black extr&Ti5.otn» 
Consideration anight be given to preparing letters to cai^pus ©? % 
local aer^fspapers protesting "fecist and police state tacticSo^^.v. 
Tlie use of tail to hippies qo cecurity for tlia appearance of a 
Black Panther leader alght also bo appropriately brcoglit 
the attention of BPP headrpjartcrSo dilcago m:td Bpriaigfield 
should give t<iis piatter Imaginative tliouglit and subrait 
, rc-coKcneiidationc as soon as possibles Ko counterintelligence •'-•-■ 
i action should be talcen “Si/ltliout Bureau autlrorliyo • . - ' 

(2 « diicQzo (157-2209} . J ^ f 

TJ0:cku ..-„ •. .:.C.::U'L - - ■ “’KOV 


VernZt Tn CSC sear cities necessitated Special /gents QuU-nding^. 

Uie^public eppcaraiice to remove concealed recording devices tmu 
prevented our recording of this epeecli» — 
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Transmit the follov/Ing In 


AIRTEL 


Date: 4/7/70 


(Tjpe in plasnlexS or code) 


(Ptioritj) 
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FROM: 

ryjrr 


DIRECTOR, FBI 

SAC, MIAMI (157-2414) (P) 


rj'l 


COUNTERIIiTELLIGD.’CE PROGRAM 
BLACK NATIONALIST - HATE GROUPS 
RACIAL MATTEPJ5 


RcBuairtel to Miami dated 4/1/70* 

On 4/7/70, the public source material set forth 


a cii V i‘ of i~ife ^3 Tac1< A fro 
Militant Movement and in all probability, (| 
will favorably consider doing a half-hour TV pfogi'i'jii 
on this organisation. He reported that further con- 
sideration will be given to the matter before any 
final decision is reached* 

Miami ^Yill follow this mattei* and keep the 
Bureau advised. The conf identlal^nature.of this matter 
Is fully understood by — • 


Bureau 
1 - Miami 
IXP:sll 
(3) 
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From; 


SAC, PhilQdelphia (157-2371) 
Director, FBI (100-'^A8006)— • 




COUNTEJ^INTELLIGENCE PROGR/iJi 
BLACK KATIOIifiLlST - HATE GROUPS 
RACIAL IHTELLIGSHCE 
(BLACK PAl'JTHER PARTY) 


ul 


,,y . . 

.: viV., i; ■ - ; ELON -c CETfi T^yY) 


Reuralrtcl 6/12 


* You are authorized to send the original of the encio 
letter to Huey P, Ke\rton, Assure that the letter caimot be 
traced to the Bureau,’ Advise the Bureau of any tangible ' 
results, . ■ 

APPROrai/.TE ACEKCIES 

Ellilosure ' ' 

•- . - ' • advised BY po'jVny'G ,■ 

•• ■’ ■■ •- I • . SLIP(Sj 

CEG:eku<^/|2Joj-^ • • : 
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D< *^»c^ -- 
Co . — . 

CoKahoA ^ 

Conr ^4 

roll y- 

.Colr ^ 

r»a>r« ^ 

StilUvon ■ 

Tov^l _J 

Sojoff 

Ttlo. fVoon 


Corir 


NOTE; • former BPP officiaVJi^^^^ladelphia, 

was expelled 70 . ^Philadelphia , signIng[i-£j^^Ar>ii-ii^J nair>e, 
sent a letter to Bloch. Panther Party CBPP) national dieadquarters 
p accusing Philadelphia BPP members of stealing food, clothing, and 
:g diugs collected for poomchildren, Alltthc accusations vere true 
• p Since this letter was sent, Philadelphia BPP has been severely 
’^ criticized by national headquarters which is reportedjly thinking 
, /[of closing the chapter in Philadelphia.- Philadelphia wants to 
/tsend follow-up letter to. Huey Newton, national BPP:ieader. to 
' — ’’keep the pot boiling'' and' add :to the BPP problems in Philadelphi 

Plim-zzm ■' ^ ^ 

L- KXI-^, noyjLiJ TEiXTYPCimiTl J J j^;VV'e.V; • • • 
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UNITED STATES '•^’RNMENT 

Memorafidum 




*V >--v -^, 


'V/' DIRECTOR, PBI (). 00 -- 24 SOOG) 


date;’ XDp' 


FROM Tfc 


NEW IIAVEJ? (157-785) C 


- V " 

'*• \ COI 


subject: ^ COINTELPRO -'black EXTREMISTS 
RACIAL tlATTEa . 


• • . .tX' 






f;tm 




: Re: Ncvr Raven letter to Euie'iu, 3/25/71, and Barea?i 

airtel to Albany, 4/28/71. ' 

Pursuant to Bureau’s Instructions, all Cointelpro 
operations, Kew Haven, have been di sconti-nucd , Pi*ior to the ' ; 
discontinuance of the progran, hov-'ever, New Raven had - 
initiated a Cointelpro peasure directed at the New Ravon ' 
Chapter of the Black Panther Party. This proposal is outlineil 
in referenced New Haven letter, . • 


■ ' ‘5- 

'/ Jnf'i 

■:':Sr4 

" ‘C. / ^ ' i 

• ^.(T" 


li CV na V C n 'y.T: I '- -4 ‘ xx. ^ ^ 

bee lvmTie3''^o"-'tJacii'"br'^t iibsi2'*i/ersonf<;^;'.x^i^;^^^ <a.- ■' ^ 

leaflet had caused a. great deal of ’‘coacernT ra xr^./.,''-: 
th e liixwell area and advised that tiany of the perchants ■ %,: 
stated that if any incident or requests were pade by the BPP 

that the police would be immediately notified 
the general tone of the merchants v/as of 
non-support oiTThe BPP in the Dixwell area and many stated they 


area in whidi the BP'P^^ea^quarters is now housed and that . 
numerous community residents have approached him concerning 
the BPP, stating they if vvhat 

the leaflet said was true 

these persons that this leaflet was very'^accuTate in its • - 
description of the BPP, He also advised community membex'S to 
heed the warning of this leaflet and to slay aay from all BPP 
members, - . • . ' 

KC- Bureau - REC-6 

■' J B HAY 24 1971... Ir f .;, 


Or** Sijn^y^T 

2 :^iU:GISTERED t!AIL — Jj^^‘ ' 


\ ‘ K y.- 


RKIRI '! 




. ' JJuj u.s. Suvtui^t KfiiAcf^j'cn plc FtjjroH Savings Flati 
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HH. 157-785 




. .. . . .. y • •• • >• 


It l6 evident by tho lack of support and attitude 
of the laerchants’ and/or residents iti the Immediato area • 
of the BPP that this aoasure has been highly successful, ■ 


» . • V < ■ 
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UNI'jED states (WT RNMl 

Memorandum 

Mr, Sulliv^ail* 

lir, G, C. Hoore^''^^^ 


UNI'jED states 


RNMENT 


FROM 


SUBJECT 

J ■ 

I . 


•9 

DeLonch 
1 - Mr. Bishop 
1 - Mr, Sullivan 


DATE: 12-30-63 


COUNTER liH'ELLIGEl^CE PROGRAM 
STOKELY C/^RMICHAEL; EIi)RIDGS CLEAVER 
RACIAL HATTERS - BlMi PANTHER PARTY 


I ■»(■>» — 
t^Lzrrh t U. , 

iVA— r/T.: — 

iir:tc±iri 



rf 



CfJ- 

>1, 

r --- ■ 

I ^ 

flow , 

' f»lr« 

. 


1 -^iTa^s^He^ia , 


This is to recommend item about danger to this country 
of black extremists preeclilng violence end anarchy to the youth 
be furnished a cooperative news source on a confidential basis 
by the Crime Records Division, 

Many Individuals in this country have belittled the 
strength of black extremists, LTiile the number of black extremist: 
may not be large at this time, they can have an incalculable effect 
on this country by spreading a doctrine of revolution and anarcliy 
primarily to audiences of youth, . f^ \ , 


A f" cl *t ~iT * 


^ ^ Since the Fall of 1966, blach extremist, Stohdly^ 

^ Carmichael, has spoken to live audiences of well over 1/4 million 
people in the United States including appearances at over fifty 


m 

r: 

. >Ci I 

„ (V- , 

iS'.N p ■ !. “"i 
0-5 «;< 

«■ rt . rj 


college campuses advocating a black revolution of violence and 
guerrilla warfare. He has also made frequent appearances on 
television, held maiiy press Interviews and written a book, as well 
as numerous articles. In addition, during a five-month trip abroac 
in 1967, Carmichael gave many speeches before large audiences ] 
•advocating unity of the blacks throughout the world by violent ^ J 
revolution. tpj 

Black extremist, Eldridge Cleaver, who is currently a 
fugitive from justice, has in the past year spoken to_Qver 35,000 
people primarily at college campuses. If anything, Cleaver has 
been more vitriolic than Carmiclrael, 


'■ (V^ ACTION ; I 

n* Jr i That attac 

^Ar •'' spurce .on a confiden 




That attached item be furnished a- cooperative news media 
a confidential basis by Crime -.Records Division. | r' ^7 

, ' ^ . A > h 




, r /' 


t 


/ ^ 




r Some J.ridividuals in this* country Iiave belittled 

t^e atrength of black extremists, IJhile the number of 
mack extremists may be small at this time, they can have 
ej\ incalculable effect on this country by spreading a 
docfeine of revolution and anarchy in speeches before 
audiences of college students and other young people. 

Since the Fall of 1966,. black extremist, 

Stokely Cannichael, has traveled extensively throughout 
the United States advocating a black revolution of 
violence and guerrilla warfare. He has spoken to live 
audiences of well over 1/4 million people. Carmichael 
vas one of the principal speakers before 125,000 at 
the Spring Mobilization Committee to End the War in 
Vietnam held in New York City on April 15, 1967, The 
remainder of his talks were primarily at over fifty 
university end college campuses. 


This is only part of the story as Carmichael 
has also made frequent appearances on television, held 
- many press interviews and \;ritten a book, as well as 
numerous articles. His exposure to the public has been 
formidable. Nor has Carmichael restricted his speech 
making to the United States, In 1967 be took a five- 
month trip abroad including Cuba., North Vietnam, Cliina 
and sever^ countries in Africa and Eirope making frequent 
speeches before large audiences \4iere he advocated unity 
of the blacks througjiout the world by violent revolution. 

Another black extremist, Eldridge Cleaver, who 
is presently a fugitive from justice, during the past 
year has also been active in giving speeches to over 
35,000 people. .These t/ere primarily college audiences. 
If anything, these speeches were more vitriolic than 
Carmichael's in advocating a black revolution through 
violence, • 
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^ /tn-9 17 C :1 ^ Vv.; October 31-^ |968 -^-7 

SAI^^ t<os Angeles CIj/^I/ja/ - •.- .., . . ... ^.. | .rv? 

Lctor„ FDI%00-44B005) 1 


COUNTERXirrKLLiGKKCS. pRCx^RAit - - • 

black lIATIOIl.^LXST « IIATL GROUl^ ■• •■: - 

liACiAL XtJXEJXIGENGS . ... 7 .. .! 7 ’-V 

. (BLACK PAIITIEE PARH) . : ^ i :.sc: 

■ y *;:. . . . .: . _ 

A/ 68 « ,. - 



/ •. . Bcurlct XO/lA/680 ■ ■ ^ 

• ■ “li^e Poor specific counter in tell igence nensurcs ;; 

to dtsnipt the Black Panther Party (BPP) ^^BLe^^ted ^ relet 
show Inarination and Inslglit on your part. For your 

information, m^^orous eountcrlnteUlgen^ 

’ht-inv considered ot the Bureau concerning the BIFg jaany y rryy:'.:- 
\ditch involve the ''ononyfftous letter” teclinlquc. Although 

Gael, rocoar-aondation liwolvlnr. ononpous lettcro i.w a 

Tjpc' lor^rit., epprova.'. v_och i.a> not V;,-, ^ 

^G Gwruk o£ tl,l8 tocluilTi^."6r red..oe IM G££oct^™^,.j. ^ 


4 i 


.1) r- 


Your Duggcotlon to capitalize on ^P? < 5 inference 0 
oppcnllng and could result In an Ua 


. Si 




Submit fot Curenu approval yo'^^ 
letter in this regard, 




i:t 

■■ vi 5 


,t 

.4 


CO 
CD 
KT Q 2 


! Also submit to tl.e Bureau “hal°irST“‘'“ 

a ^ ^4Gttcr you propose to send to n s^^^cted Indli^ldjal 1 

i S pKaoe and Freedom Party (rtP)o Advise of tl.e identity . , 

< . of" - . - . . • /..?.. rjfo ».iiinni vnu Intend to send tJje . , , . , . 


^ ^ ojindivldu 
O 


hosnrrun 




Vl)n:ck\7 ( 7 ) 


u-»-fc fi 

i 

»ro^ / j - • 
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■* . 

• •i* 

•*'S^ ^ 


and Freedom Party 'I" ^ ,r: ; 

dual In the PFP to \diom you intend ^to send 

Icatton. . .'.'h ; •,: .;y ;, V . ^ ^ •■ 

SEE iJOTE pAfSTlUXEE . ■ ■' fV ' ' 

. . ... -^'^k- - •'h 4 •■ 

^4:;:;4i|jf 

. . ' - _ .,..••• • . . ... • . . ^ 


^^4 mzism.. 


C UrllT 
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1. -e .Ji 


r.-f/x 








lO^lwOS .; . . V - V- : ^ ^ || 

U I Jn vleu o£ co.nt.rlnt^ll|enc=^^-tton.^^ 

consiaerei at tiia j^j3„£”cieavev, the Earcau doss 

anonymous lettera to letter to Clcftvcs 

Z.U:e tl>at reason, the 

coneerrilng cvnonymovis letters ^ -5;;^ . 

bead^artero in Oakland, Cel if oral a. 

■ ^ suggestion that ; 

Kewton ore being Ju, idea lo beijis 8'^’^''*='==^ .;«?;S -, 

: Prepare an envelops vMeh nppsar«^toW 

S'- =8n -'s 

many preprinted \jLfch Instinjctlono ■ 'i '’*. 

irv/M^f-r i butlon in tTie envelope- nnl •:: 

oddresc or that of Uie locevi envelope -uith n small flnaxicioe. 

preprinted on tlie Xz Oakland hP? headquarters alonz_ 

donation can ^ to the BIT newspaper* Obtain naru^a^^. 

vlth a eubscrlption requ eoluian of l^s /ingelen 

adSess o£ Kesro donor from °Wtoag_^cola, ppp , 

newspaper* The /mgcles» ^."n^ de&li 

headquarters In Oakland r headquarters in Oakland a.- 

; S: £^d'S:t rather being pocheted 

? . 7 — neho npeciae reco^e^atlono ^cern^jC 

Ibove dtocuDaed aou.i'^erlnteUlEt^ce ecu . 

r; Won «lU>out prior Eurcon f 




I\-. . “ »•. 




, • A'. 
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• ■ .V:'* ' J ' 


•,.■«. 2 . •’ •• 


lol)“A48005 .. 11 ■ 

. :. Yn r^lct 1.03 Angeles aubmlts fwr proposed 7 

intelligence techniques olned ■? 

S"fi f -i; 

/\ii alternate ^ggesc^onn^e.^^ consideration to covet;-- 

^t"tvo°lnsLncas vtevre ononyrnoua lettoro not opproprlote jc?. 

Z^tU 8 Zotoilei 

trp?:patea 

to Iraplereent the above cotuiter Intelligence in- - 


‘rV«^ ■* 




r :• 




Tp!so» ^ 
t>cLooch 
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CcIIc^^a 

Coorc^ - 




jDlrectore FBI (1C0~446CX)65 

£X-10i ^ . 

coinnrn^iirrELLiGaia: rRCx?iAif * 

BLACK JIATICMALIST *• IIAXE GROUPS - 
RACIAL Djrcixicajcs: * - . 

(DiAat pAirniER parti) 

(BUDED 10/14/68) 


1 - Hr* C. Do Deloach : 

\ « Mto Ho Co Sullivan 

2 9/30/63 

. . •: . ' ; . '. •;.■ a-''i . . .._ U '■'■-rui/z:.: 

1 - liTo G. C. Ifoora ■ V 
1 '.K# .yj^ ' 




^sa' <S: • • ' ' • •• 




03 

to 

•<K CD- 


' '■:' ■ |Sl3g^aS^^®ll*v 

Xn vici? of tliG continued IncreacG of violent 
activities on tlyo part of tha Blocl: Pantlzar Part/ (BiT)^ . 

It Is mandatory that the counter intelligence prograni ' 
against tblo party 1>a eccelcratcdp Each division receiving 
this letter either has on octlva BIP chapter in its division ;t 
or according to inforrnotton received tlia BPP is cltl^er 
fomDig or attempting to form a diopter In that divlslono 

By 10/14/60 each division must sulimlt concrete 
suggestions ca to proposed counterintelligence activity to ' 
be to!:en egainst tha BIP in its particular division as veil 
03 DUggcBtiona os to vliat action con he taken ogninst ttia r ilr': 
BIT on a national levclo In keeping vlth Bureau policy no - -;:x 
octioa should ha taloen on these proposals vlthout prior . :*:■ r,;. 
P'.trcou nutlKirltyo • ‘ ■ ■ 

In lliie vlth t!ia nhovce consideration sI\ould bs : i;V 

e .Iven 03 to Iiou factionalism can he created hctirccii local 
^ coders £0 veil os iictlonnl leaders and licnr BFP orgaalrational 
&-fforts can he neutrallzcdo Give consideration to octlons vhlcTi 
’’ill create suspicion onong t!ie leaders vith respect to thel'^, - 


Albany 

Atlanta 

Baltimore 

Boston 

Chicago 

Denver 

Detroit . 




cco.c^ -—-4^ « 2 ** Denver ^ 
- Detroit 

2-Itoiiim/ 

rcj..n<^ — 2 - Los _4nge7.c3 

ch^;* ^ /• JCIJ ; 

MA'i ROOM r i 


ITevark | ■ t • ' '* 

Nevf York v,.''-* .. 

Cxatvi • 'v - • • ' '! ' ' ■ ■ 

Pittsburgh .- . V'- ■ I 

Portland . ■ • yf^ . . |‘ 

Sacramento ;/ | 

Stc- loulo -• ^ :••• r>ru^-;X 

San Diego ; ::g 

Seattle ■ .;. i:. ’ilX" 

WO ■ ■- ■ :■ 

SEE UOTE PAGE WO . ' 
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Latti^r to SAC(, Son Frnnctoco : 

RlII OOUlfiraaHr^LLAGKUCi: PRCXlRAli 

S LACK llMICSiALlST - 1^1*2 GRCXJPS wi 

ACIAL IIJT£LLiaS?C3 

rAJiTiiiZR PAnxi) .... -Si;;:^ 


***J*r*-'’ ...'''*t.'>.*‘'* ^ '-T'.V/-'‘‘'.^"*'r5.'' 


fliviuclcl aoiirccop sunplctoii concor ilng tt>ali: 

Dpoiuicop Duoplclon 05 to ulio 'inr'.y !xi cooj;.cs:attnt\ vtth Xexr. ^>U‘%A; 
e\iforcei^eiit end euapiclon 00 to irfio nay !>s ottGnptlns to gain 
conpIctG control tha orgont'^otion for his com prlvot.e tyitte? 
iDantt Xn eddltlorip conotderotiou should l>o given to tha t>a3t - 
Tncthod of ejqiloltlng forotgn vLolto BP? ncmhars Ijovo inoda eo 
veil os t!ia boot rnatl-od cf oreotlug opposition to tills pnrty ^-;- 
on tho port of the rnnjorJ.fcy of tlta >:osldei\ta of tV: pho.tto. -v 
ftreOSi, • • . ' X :r ■::■'[ 

■ nils rjotter rm^.t be glvon conttmied nttontion 
and yovir Imagination end eesourcefulnoag m^st ba cr^ployed - 
In order for tlta IXircnu to bo Ducoe^sful in this nost acrioi\ 2 : ^.. 
n£ittcr«, . ... 


IIOTC ; . • • 

See sncDiorandunj G. C, Hoore to Ifera He C. Sullivan 
captioned ns above^ dated 9/27/68 prepared by JGDirirBUo . 
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APPENDIX C 


The following constitutes a prartial list of deletions 
which have been made without codes where it was evident that 
an attempt had been made to conceal the deletion. 

1. Memorandum dated 12/4/70 from SAC, Albany to Direc- 

t 

tor, FBI. (4 pages — COINTELPRO; and same memorandum pro- 
duced to plaintiffs — (6 pages). In the copy plaintiffs 
received on discovery only the last few lines of the first 
page are present but have been moved up so that it looks as 
if the memo started there. cf. COINTELPRO version. The 
two codes which appear on this page do not represent the 
deletion thus described. The "I" refers to the deletion of 
a file number, and the "C" refers to portions of a paragraph 
deleted on the grounds that it is third party information 
from a confidential source. No deletion code appears for 
the deletion of three full paragraphs. 

2. Memorandum dated 11/3/70 from Director, FBI to 

SACs Chicago, New York, and San Francisco, and attached Memor- 

► 

and\am dated 10/29/70 from SAC, New York to Director, FBI (5 
pages — COINTELPRO; and same memoranda produced to plaintiffs — 
5 pages) . On page two of the October memorandum the first 
full paragraph has been deleted in the copy plaintiffs received, 
and the remaining paragraphs have been moved up to the top 
of the page to conceal this fact. No deletion code appears 
on this page at all. 

3. One unidentified page of a document produced by 
the United States Postal Service. It appears that part of 



one page was matched up with part of another page as evidenced 
by the paper punches and new page heading on the lower half 
'Of the page. No deletion codes were supplied. 
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UNITED STATES GO .^ERNMENT 

Memorandum 


DIBECTDR, FBI (100-448006) 


rnou 


V'" 

■hj-- SAC, 



ALBAHY ( (157-231) (P*) 


svbjbct : 


date: 12/4/70 


'ddj CCTHT'ATf®- 


COINTELPRO - BLACK EXpEHIS IS ^ ^ ^ 9 ^ ^ 

Re Albany letter to Bureau dated, 8/31/70, _ - - 

■ ■ . •• ■ 

T!he following quarterly counterintelligence 
letter is submitted In accordance with current Bureau 
instructions;' - . - ’ . 

1, Operations Under Consideration 

Efforts are being made to organize a Rational 
Committee to Combat Fascism (NGCF) Chapter at Ithaca, 

New York, If such a chapter is, in fact, organized 
vigorous investigation will be 'conducted to identify the 
leaders. When identified. Bureau authority will be 
requested to conduct a survey 'to determine the feasibility 
of installing Hisur ar,d/or .Tesur 

' • BEREIKlsj^tASSIFIED 

2, ' Operations Being Effected EXCEPjt 4 ?}iK:^£H 0 ff:g , 

OTJJEIWISE, • 

It should be noted that the persons involved 
in this matter are reliable, established sources, who - . 
have been in int ermitten t contact with the ‘ 

Resident Agency , 

but' . 


also^^m^cters r^a ting to the hew Left and racial fields. 




aomira 

field. 


Agency 


^ Bureau (Encs, 2) (R 
2 - Albany ^ 

JWJ-I.'lew • 


CEC '9’“ ' 








^ 157-231 ‘ ■ • 

^ *S 

and reques tgid-s-ece ot material prepared by the Bureau i 
concern In^^DS , the^ew Lef t7\ the Black Panther Party,! 
etc. Iheyvgre— furiri rs r hTETj — the Director’s Testimony ^ 
*before the House Subccxrsnlttee on Appropriations on 
April 17, 1969, regarding Conrounlst, racial, and ex- 
tremist groups, together tfa — other c ra ^temen ts made 

Director concerning (^e New Lefj^and the BPP. 
ta te d that he “trsperrlslly anxious to 










committee desire s to Increa se involvement on the part 
of not only in tlie Syracuse 

osa, but throughout the United States, It is desired *, 
that certain firm answers be received from the admin- ' 
Istration and Student Government, as to how student • ' 
activity fees are allocated. Including the identities 
-of all organizations and Individua ls v>ho rec elyjs. 

Jfrom Student Government. 

specifically interested in learning of the identities 
and organiza tional affiliations of all speakers appear- 
Ing 3nd a precise compilation of funds paid these 

speakers. It was view that the Student 

Government, guided certain faculty members with question- 
able motives, have provided an imbalance. Insofar as 
the political philosophies of the speakers are concerned, - 

related that the sura of the 
administrat ion o rpLcials did not desire active part- 
Ic t pa t ion in exploring University o pera t ion s. 

In fact, he had been discouraged somewhat 


since the problems of the 

.Jlniversity were really handled by tlie administra tiou. 


I 


£ 


-JlL 157-231 

i •' 

In addition to the above public Information,! . 
furnished a copy of a flyer dated, 5/26/70 J 
ca pt ioned *'Dear Colleague*' which had been circulated at 

The flyer contained details concerning the format ion 
ofan Ad Hoc Committee to raise funds among the 
faculty for Black Panther defense, 

It Is noted that a LHM has been furnished the ‘ 
Bureau concerning the A8 faculty members who have 
pledged money to the Black Panther Legal Defense Fund, 

z' * ■ 

s tated that it would be perfec tly 
jrt orma 1 f o Tn access to such a flyer since 

Since it is public information, they 
sa id =t^cprtis inf orma tion could be very useful to them 
in their discussions with the Chancellor and other ad- 
ministration officials. They were both cautioned, -of 
course, that under no circums tances should they reveal 
that the flyer had been received from the FBI, 

3» Tangible pesults 

. It was learn ed on 

n c e r n 1 ng’’*tHe 

cffortsoT ^v?? f aculty meinbers xn ^ s o 1 i c 1 1 in g f ina n c ^ 1 
support for the Black Panther s, 


a n d v; ill continue to apply pressure to ' 
^^^officia Is concerning this matter, particularly 
through the Tt has been determined that 

has been 

xnTorm^ of the situation and has received a copy of 
the flyer, 

— It is not recommended tl)a t any additional ^ 

action be initiated at this time, t that a 

significant step has been taken in con- ^ 

fronting SU officials with some of die nefarxus * ; 


- 3 - 









«... rouM NT »: 

1K2 KO«TIC»« • 

I^VrMM (u cm) l•l•tl.• 


UNITED- STATES G0V^J^;NT 

Memora7iaum 



DIEECIOR, FBI (100-448006) 


MC. ALBANY 


<C0INTELPR0 - BLACK EXTREMISTS 
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and reques ted recent: mater ial prepared by the Bureau 
concern the Black Panther Party, 
etc. They v^^re turn’isIie'G^^ Director's Testimony 
before the House Subcommittee on Appropriations on 
April 17, 1969, regarding Communist, racial, and ex- 
tremist groups, tog.ether with^ther statements made 
b y the Direc tor concerning the and the BPP. 

stated that he was especially anxious to 
be well versed on such matters. since he had recently 


b6 

V 

b7C ‘ 

b7D 

A 

• / 


committee desi res to increase involvement on the part 
of parents of SlPs tudents , not only in the Syracuse 
aea, but throughout the United States, It is desired 
that certain firm answers be received from the admin- . 
istration and Student Government, as to how student 
activity fees are allocated, including the identities 
of all organizations and indiy idua Is who receive funds 
from 'Student Governmen s ta ted that he is 

specifically interested in learning of .the identities 
and organizational affiliations of all speakers appear- 
ing St S^ and a precise ^ mpilation of funds paid these 
speakers. It view that the Student 

Government, guided by certain faculty members with question' 
able motives, have provided an imbalance, insofar as 
the political philosophies of the speakers are concerned. 

also related that the sum of the 
administration officials did not desire active part- 
icipation by parents in exploring University operations. 

In fact, he had b een discouraged somewhat by 

'.who had told him a few weeks 

ago that he was not~expected to spend any time on the 
above described committee, since the problems of the 
University were really handled by tlie administration. 


:G 


^ In addition to the above public information, 
furnished a' copy of a flyer dated, 5/26/70, 

' captioned "Dear Colleague" which. had been circulated at 

The flyer contained details concerning the formation 
of an Ad Hoc Committee to raise funds among the 
faculty for Black Panther defense, 

• It is noted that a LHM has been furnished the 

Bureau concerning the A8 faculty members who have 
pledged money to the Black Panther Legal Defense Fund, 

stated that it x-jould be perfectly ^ 
normal for him t o gain access to such a flyer 

• Since it is public inf orma tichiT cney 

said that this information could be very useful to them 
in their discussions with the Chancellor and other ad- 
ministration officials. Ihey were both cautioned, of 
course, that under no circumstances should they reveal 
; that the flyer had been received from the FBI. 

3; iangible Results ‘ ‘ 

. - It was* learned on October 28, 1970, tha 

ha d contacted Chancellor L*1 .boncerning t^ 
ejtlTo^s of SU faculty members in soliciting financial 
support for the Black Panthers. Attached to this 
letter is a copy of a letter written by^^!^^^ to (V 
Chancellor j together with a copy of Chancellor 

~ r esponse. Additionally, it is expected that 
can and vjill continue to apply pressure to 
.SU officials concerning this, matter, particularly 
through the SU trustees. It has been determined that 
X*l| 1 President of the SU Trustees, has been 

informed of the situation and has received a copy of 
the flyer. 

0 

It is not recommended that any additional 
action be initiated at this time. It, is fe lt that a 
significant step has been taken by^^]G^|^3 con-^ 
fronting SU officials with some of the nefarius 
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activit ies of certain radical students ankJ faculty. 

ta ted that he intended to recomirend that 
parents not only read the "Daily Orange,'^ the SJ 
student newspaper, but that they also attend open 
meetings which feature controversial speakers. 

He noted that with this exposure, he fel^‘ that paren 
could then deal in specifics when they di-scuss their 
gripes with Chancellor C*1 _ and his ^taff. 


Development of Counterintelligence Interest 


Hot applicable at this time 
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I. have your letter of October 21 and the attached . 
list of faculty members who were supporting the Black 
Panther Fund- and urging others to do so. You should 
.note that these forty-eight faculty members arc only a 
small portion of our* approximately 1,200 teaching faculty 
at Syracuse University. V/ c have faculty members with 
a diverse range of ideas and opinions about almost every 
matter on our campus. We operate under the policy thar 
teaching within the classroom should be as objective as 
possible but that each faculty member has a right to teach 
his subject as he secs fit, as a part of his academic freedom. 
We also support the idea that any faculty member may exer- 
cise his citizenship rights as any other citizen can. We do 
not condone any illegal activities on the part of our faculty, 

however. I hope this response will be of some value to you; 

• • . ^ 

'. ••• . . . Sincerely, 
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To: 


From: 


SACSj Chicago 

rv IlfNew York (100-161140) 
^ ^ ^ranclsco 

Director, FBI ‘(100-448006) 


COUKTIiRINTEhLIGENCE PBOGKAM 
BLACK KATIONALISX - HATE GROUPS 
RACIAL INTELLIGENCE ' - . * * 


ReNYalrtel 10/29/70. 




Bureau authority Is granted for Chicago and 
Nev York to prepare and mall the anonymous letters pro- 
posed In reairtel. Take the usual pre'cautions to Insure 
tliat action taken cannot l>e traced to the Bureau, 

Recipients should be alert for any results 
from this operation. 


VLS:drl 

(11)^ 


WAItED 24 


NOVS - 13/U 


■pninr. IS 'i 

EXCEPT WHZH£ SUOTiU^jJ j\ 


vas arres 


cP\J 

ted by \ A 


Bureau Agents in l?ev York City on 10/ 13/70. | 

I vas arrested vith 

and charged yith harborin g. New York racial informant has 
advised that 


_•; _| I New York suggests that ' 

,..7c^7~ ai^nymous letters be mailed'to Ebony magazine (postmarked * 

f- Chicago « Illinois) and Village Voice (postmarked New York Ci^). 
— ~ — By.th are public'ations ^published by and primarily for Negroes,* • t 
pmm The letters would cast ifuey.P, Newton, BPP Minister of Defensfe ^ 
— — iZIZ and Supreme Commander, ns the ’’finger man,” Suggestion approved 


^VyVTn\(c'£S am-rg'i couYd have a disruptive effect In the black nattonalisk 
^ - -- field and p/(rtjf.cularly between the Cojnrnunist. Party, USA - New 

— . — ' - ' X y ffr . » r-. 5 nou 





Trarwmlt Ih^ollcm'lDg Jo 



FBI 

D£rt« lO/ 29 /fO 


(Trot t* plainifxi c/yin} 


(Frioriiy) 


TO: DIRECTOR, KBI (lOO-WoC^) . ; 

PROX: SAC, KEW YORK {100«l6ll,4o) ' be 

■; .p. _ 

SUBJECT: COUNTERINTELLIGENCE PROGRAM 

BLACK NATIONALIST - HATE GROUPS 
. RACIAL XNTELLICENCE 

*»■ ' . A'". co?rTA:u(J.) 

IS uhcla,3SCT:d„ ' 

Enclosed for the Bareau «re two copies each of 
two suggested letters designed to csxise disruption with BPP 

As the Bureau is aware Top 

Ten TPugltive was arrest ed by Bureau A gents , New YorX City 
10 / 13 / 70 . Arreted ~aIhng-vitH ~| |ahd~^arged 

olatlon of Harboring Statute was I 


ots 


source stated that he had heard rumors tnau noony nagazine^ 
a weekly negro magazine was presently attempting to deterrolDB 
if this rumor had any semblance of credence. Source stated 
that these rumors were not confined to Brooklyn, NY but was 
under impression Ebony Kagarine was receiving similar 

** rumblings** from Chicago and Los Angeles, 

-.JEC-20z 




^^bureau (Ends, 4)(RN) 
ijchicago (Ends, .2URM) 
l|San Francisco (Ends . 2) (RM) 

l^.Hcw York fr;ciC5L',']£ 

» • ■ 


• ■ o 

HBREIK 3[^><^Cl-Ar.SI>'’lED 

^ rXCEPpdlF^KjSSHOV/JI ... d 

Pet 


- LJKreiaB 
• - (6) 
Apoioved; 
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mr xoo^xSixko 


'be :■ ■ 

■■b7c ■. 


KYO fe els thal 
djl-eetefl a.galn 3t | 

I activities 

nomlnaJL^ at the ba&t* 


an y coimterlntelllgenc^ j^rograa 
I vould be superfes^^^s since 
[a'^the BlacX Kationalist field are 


In viev of the fact t hat there is suspicion in - 
the negro cocsaunity that ! I vas ‘*eet up", KYO suggests < 
that HUEY BSyrOIf, Suprese UOafiiknder of the BPP be cast in * ' 
the light as “flngerman”. If such a ploy could be successfully, 
carried out it night result in disruption in the BlacX ■« * ' 

^ Bationallst field as veil as divorcing BPP from CPUSA and 
• Hllitent Kew Left groups* 

For-thfe'.further inforaation of the Bureau, the . 

BPP has taken little or no activity in the defense of | 

subsequent to her arrest. _ . 

* It is the proposal of the HYO that handvritten • - 

letters anonymously be forvarded to Ebony Kagazine, 1820 
S* Michigan Avenue, Chicago, 111. 60616 and to the Village 
. Voice, 80 University Place, ]HTC. * ' 

If this proposal meetB vith-the satisfaction of 
the Bureau the letter designated for Ebony Magazine, vhich 
begins vlth the vords. Bear Brothers and Sisters vould be . 
jiialled from a negro area In Chicago, 111. The second letter 
for the Village Voice vould bs sallad frors HYG» 
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Dgir Brothers and Sistersj • • . • . ^ 

1 As of this “writing, our lovely Slstei?! I . - 

lan^lshes in iail and her chances of freedocs seen renoto* 
She*s got to pay the man, right? But the question I put to 
you ias Who did the nan pay? . . . - 

you Know end X Know the pigs can’t cone up vith a 
Black in s Black cc«anunity Just by driving around the 
streets and Imssellng the Brothers. I tell you that 
Sister [ would still be free if her capture was left 

to the feder^ pigs alone. Of course, it was not that vay 
at all. There was bread — lots of pure cash rye — put 
into an eager black hand which in turn twisted the knife of 
treachery in ovur Slater's back. 

• ' • 

Kow/ the big question is who? Vho was the cat 
vho dishonored his skin and took the 30 pieces of silver? 
So ae of the cats in Kew Yor k end Chicago point their fingers 
at l I I I says no. Hsturally, he says no. 

you wouldn't expect him t o say would you? Well, xaayhe 

he's right. [ just don't fit the picture. ....no 

brains, and he *6 a shooter. . * 

Some of the west coast cats are looking hard at 
Brother ITewton. Shit, you say, Huey would never sell out, 
to pig countryo He's a dedicated Nationalist, leader of the 
Brothers and Sisters and a cat with real soul. Kaybe it's 
bullshit, but let's look at Huey a little closer. Ee gets 
sprung from a stiff rap in August. The man suddenly turns 
kind an d sets our Brother free. In that same month Sister 
is Eimong the nlssing hs the result of a frame the 
pigs laid on her. “What did Huey give for the sunlight and 
flowers? Or better still, what did the man give sweet Huey? 
How come Huey's size 12 mouth has been zippered since our 
Sister's bust? Nothing, he says. Absolutely nothing. 

Not one appeal for Justice. No TT, no papers, no radio, no 
nothing. He got five grand, so the cats say. It's enough 
to make a man wonder. Wouldn't be surprised if Huey didn't 
split the scene soon. I, for one, will be most interested. 


A friend of Sister 


■■.r.L I!'?? C0?rr nll'-i-iS!) 






«*. R1.Bter l~ lls 5 ji i eiiX* I _ 

TTfBVf'f’on ■frGSA I is £i Oxim^ GJJU ^ I50p 

h£d* Forget hlra, ^t Huey is 
with the MAN. The question is: 

big biXls lately. e.c .a gift from the federal pigs? - 


• -Concerned Brother 
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To; 


SACs, Chicago 
New Yorl 
Sen Francisco 


. EX-IU™!! 


From: 


»an iranc 

.ffiC-23 

Director, FBI '(100-448006). 


:2r ; 


COUNTERINTELLIGENCE PROGRAM 
BLACK NATIONALIST - HATE GROUPS 
RACIAL INTELLIGENCE 


- :;• ReNYairtel 10129170, 


Bureau authority is granted for Chicago and 
New York to prepare and mail the anonynious letters pro- 
posed in reairtel. Take the usual precautions to insure 
that action taken cannot be traced to the Bureau, 

• ■ • r 

Recipients should be alert for any results v 
from, this operation. . . - 

.VULS : drl - ^ ‘ 
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jV'::I>IRECTOR, FBI ( 100 - 448006 ) : ‘ ; v‘V - t 

ir— nri- j , ^ ' H- ' ‘ ’ 

..FROM; SAC, KEW .YORK v 

.• '■‘■'■'■-■ ‘■'^p '' ■■."■“■' ■• ■■ ■- ■ •■ ■■• ■• ' 

SUBJECT: COUKTERIIfTELLIGEriCE PROGRAl-I 

. .-- , BLACK NATIONALIST - HATE GROUPS 
RACIAL INTELLIGENCE 


• .- IV t 
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Enclosed for the Bureau are’ two copies each of 
two suggested letters designed to cause disruption with BP? 

; ' ir;. 


1 / ■ 

As the Bureau is aware L*J .Top : •; ' 


JTen Fugitive was arrested by_ Bureau Agent s,_ New York City 

■ . • .\ ■ - ■"■■ --.--- 
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.;V languishes in Jail and her chances of freedom seem remote. 

She*B got to pay the man, right? But the question I put to 
. y . you is: Vho did the man pay? . , ‘ 



' at all. There -was bread -'lots of pure cash rye -'put 
y - into an eager black hand -which in turn t-wisted the knife of 
, treachery in our Sister's back. • • . 

.. Now,. the big question • is . -who? ••'Who vas ^the .cat 

:V^-yivho;’dishonored his' lskin. and •took' the .30 piecesL'of .'silver? • 




he*P right. Little [*3 Just don't fit the picture... ., no 
brains, and he*s a shooter, . •• . .. * ; •. .. 

• v... , Some of the west coast cats are .looking hard at 

:t?c .Brother ITe-wton, Shit, you say,- Huey would never, sell out 
".tr^to pig country.- He's .a dedicated Nationalist,: leader ..of the^. 
iy^;r-;-Br other S' and' Sisters ' and '‘a' bat ’ with real- soul.^-'- .Maybe it *b '■ -f*.. 
- bullshit,, but. let's - look at.--Huey a^ little closer. .He gets :.y 
. sprung from a stiff rap in August. The man suddenly turns 
kind and' sets our Brother free. In that ./Same month Sister. , 
liB among the missing as the result of a'-frame the . / 

pigs laid on her. What did Huey give for the sunlight and - 
flo-wers? Or better still, -what did the man give sweet Huey? 

How come Huey's size 12 mouth has been zippered since our 
Sister's bust? Nothing, he says. Absolutely nothing. 

. 'Hot one appeal for Justice. No TV, no papers, no radio, no 
nothing. He got five grand, so the cats say. It's enou^ 
to make a man wonder. Wouldn't be surprised if Huey didn't 
. - Bplit the scene soon. I, for one, will be most interested,. 

• ... . ■ • ■ •■ . . V ....• 

. .i*. .V- , • 

■ , . . » ^ . ••* 2 ». • • • * ' ••• . . 

■ ' . . . • ' A friend of Sister . M ' • 
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head, • Forget him* But Huey is smart. "Gets along well 
with the MAN. The question is: Did this cat bardc five 
big bills lately.*. .a gift from the federal pigs? 


% • 
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WIB PAKXIKR 


-OAiaAUD, CA 


The Blade Panther r.cv;spapcr is the official iicwspnper of the Black ^ . 
■panther Party (BIT). The Party vac started during December 1966, in • 
Oakland to organize black people so they can take control of the life, 
^politics, and the destiny of the blade community. It was organized 


t 


' ‘i-“ . 3 . ■ ■■ 

. ' , TKS BLACK Pi\I^m!ER (Contd.) .• *. 

_ r 

by ^ BPp Chaim;an, and llucy P. ITevjton, BPP Ilinister 

‘ . of Defense, Ncvjton is presently serving a sentence of t\/o to 15 year's 

... 'on a conviction of manslaughter in connection witlx the killing of an 
‘ Oakland police Officer. . ’• . . ' 

« ' * • . 

An article entitled "Oi-ganizing Self Defense Croups'* (Exltibit J) v;as 
printed in sci'ial form in issues Nos. 17, 18, 20, and 22 of Volume 
IV, dated Max-ch 28, April 6 and IS, and May 2, 1970, respectively. 

This article inclxidcs instructions for handling v;capons and recipes 
for a self igniting molotov cocktail and a "people's liandgrcnadc," 
While V7C arc unable to provide a copy of each issue mentioned, a 
■ copy of issue No, 20 is enclosed as Exhibit E with a copy of page 
IV of issue No, 22. ' . - 


t 
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APPENDIX E 

> 

The following constitutes a partial list of documents 
with deletions plaintiffs contend were improperly withheld 
on grounds of relevancy: 

1. Memorandum dated 11/3/70 from Director, FBI to 
SACs, Chicago, New York, and San Francisco and attached 
Memorandum dated 10/29/70 from SAC, New York to Director, 

FBI authorizing an anonymous mailing to the effect that Huey 

Newton was the finger man in the arrest of 

Several key sections of this memorandum were deleted. (COINTEL- 
PRO and same memoranda produced to plaintiffs — 5 pages each) . 

2. Memorandum dated 2/10/71 from Director, FBI to 
SAC, San Francisco authorizing the anonymous mailing of a 
letter to the brother of a named plaintiff containing an 
implied threat on his life designed to have come from followers 
of [*] and intended to reach Huey Newton and promote dissension 
and distrust. The Note at the bottom of the first page which 
explains the significance of this action was deleted. (COIN- 
TELPRO — . 1 page; same memorandum plus an additional one — 

3 pages). 

3. Memorandum dated 2/2/70 from Director, FBI to SAC, 

San Diego authorizing a letter to be sent to an employer from 
a fictitious person advising them that the employee was a 
supporter of the Black Panther Party. Again, the Note at the 
bottom of the Director's Memorandum gives the details and 
significance of this action. (COINTELPRO — 1 page; same 
memorandum plus another with attachment ; — 3 pages) . 






4. Memorandum dated 4/24/69 from Director, FBI to 
SAC, San Francisco discusses the disruption of the mailing of 
BPP publications. The Note instructing the San Francisco 
office to review their files with this goal in mind is deleted. 

5. Memorandum dated 1/28/71 from Director, FBI to * 
SACs, Boston, Los Angeles, New York and San Francisco. 

6. Memorandum dated 11/6/70 from Director, FBI to 
SAC, San Francisco. 

7. Memorandum dated 5/21/69 from Director, FBI to 
SAC, Chicago. 

8. Memorandum dated 12/28/70 from Director, FBI to 
SACs, Atlanta, Cincinnati, New York, San Francisco. 

9. Memorandum dated 11/3/69 from Director, FBI to SAC, 
Baltimore. 

10. Memorandum dated 4/10/6'9 from Director, FBI to 
SAC, New York. 

11. Memorandum dated 3/16/71 from Director, FBI to 
SACr San Francisco. 

12. Memorandum dated 3/10/71 from Director, FBI to 
SAC, San Francisco. 

13. Memorandum dated 6/5/69 from Director, FBI to SAC, 

Boston. ’ • 


ROiPiS IH MW 








2/10/71 


CODS 




J. TELKTXPS 


NITEL 



r 

' / ^■’ 

/kJ Hr-' ^ 

4 * 


:■•!.. .-. . . .. 

• • - ^ - •■ - . %v-- ' < vV -/- 

... •._ --.r-i-.V ,,= (<:•> 

- .*.• • •'. . 

’.•• •.•*. "• * " ..is * •*. 

• :*\ • ■* •**' 


W r w. 


^ TO SAC, SAK-nWirciGCO (167°C01) - 

;f/;^ FROM DinBCTOR, HJI C100--44800G) * — ■ 

' COINTELPRO - CLACK EXTRSnSTS, RACIAL MATTEB, 

•* - * **' • ? 

• ••• I* • ** 

RESFTEL FEBmiAKT NINE LAST, * - - V' 

BUREAU AUTHOnilT GRANTBO FOR MAILING OF COMMUNICATION 
TO DROTUER OF UUET NEWTON IMPLYING THREAT TO NE\7T0N‘S LIFE, 
INSURE HAILING CANNOT BE TRACED TO TUB BUREAU, ADVISE OF 


ANY POSITIVE RESULTS. 

ABFrcal {y 

(4 ) 

NOTE: 




To further pronote existing dissension and distrust 
within the Black Panther Party (BPP) San Francisco requested 
authority to direct special delivery comnunicatlon to a 
brother of Huey Newton, BPP leader, containing implied 
threat to his life by followers of Eldridgc Cleaver, another 
.BPP leader and fugitive In Algeria. Letter being directed v 
Ito Newton’s brother since It is logical to assume he will 
Vass letter on to Newton, Director advised hy Infonaatiye 
note San Francisco’s request and approved sane, 


fr. Yolv>. ■ 

Ir. SallFvsn 

f. Ir. Mohr 

; Jr. Ri/hn, __ 
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tr. Conr«4 . ' 

tr. Jlxtlxy . 
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2:45PM URGENT 2/S/71 MCC ‘ . 

> '■ .. • , - p ,, *• 

^J[fi-^DIRECT0R (100-448006) ' 

‘from SAN Francisco C 157 - 601 ) 2P ’ 


. COINTELPRO^>« - BLACK EXTR EMISTS, RACIAL MATTERS* . 


TO PROMOTE DISSENSION AND DISTRUST BETWEEN HUEY NEWTON AND ^ 

- _ C*] > BUREAU PERMISSION IS REQUESTED TO FORWARD \/jj 

.*'•••* * •,* * Y ' / 

.FOLLOWING COMMUNICATION SPECIAL DELIVERY FROM SANTACRUZ, CALIFORNIA 
i'TO 11*3 iOF'HUEY NEWTON, IN OAKLAND, CALIFORNIA. (7^ 

^THE -AC” MIGHT BE CONSTRUED BY NEWTON TO BE C*3 , WHOSE 


^THE -AC” MIGHT BE CONSTRUED BY NEWTON TO BE C*3 


^whereabouts HAVE NOT BEEN KNOWN TO THE BPP FOR SEVERAL WEEKS. ^ 

^^^'"‘■ • •.”DEAR BROTHER— ■ 

■ -PLEASE WARN HUEY. HE DOESN’T KNOW THE DANGER HE IS IN. 

. . . - . . 

S HUEY HAS HANDED'.OUT SUSPENSIONS AND DISCIPLINE WHOLESALE WITH 




S HUEY HAS HANDED'.OUT SUSPENSIONS AND DISCIPLINE WHOLESALE WITH *' 

^ NO IDEA OF WHO Is’ lOYAIL' AND WHO IS NOT. 

-WHER^' D.OES HE THINK ALL OF OUR TROUBLE STARTED. WHY 


•;V -WHERE D.OES HE THINK ALL OF OUR TROUBLE STARTED. WHY 

■ . • ■ -/ i'lj ijt I 

DOESN’T HE LOOK TO ALGIERS AND FIGURE IT OUT? FIRST HE LOST 


END PAGE ONE 
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THE SUPPORT OF A GOOD PART OF THE WHITE RADICALS AND NOW THE 

NEW YORK CHAPTER. ■ * ‘ ‘ ‘ 

"WE STILL HAVE PEOPLE AT NATIONAL WHO ARE CLOSE TO NEW - 
■’CyORK and ALGIERS. HUEY SHOULD BE CAREFUL' BECAUSE WHEN .... C*] 
••ARRIVES HE MAY END UP LIKE ‘ ^ ■■ ;:'V;V''V 
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ROUTE IN ENVELOPE 


SAC, San Diego (100-14192) 


Director, \l00-448006) 


COUNTERIKTELLIGENCE PROGRAM 
BLACK NATIONALIST - HATE GROUPS 
RACIAL INTELLIGENCE 
(BPP) 


'/■ // 
0 * / 



Reurairtel 1-22-70, 

San Diego is authorized to send the letter set out 
in referenced airtel. Take the usual precautions to assure 
that this Bailing cannot be traced to the Bureau, 

You should be alert for any results froa the 
Bailing of the letter, and furnish any pertinent Infornation 
developed to the Bureau, 

in;/S:rabmo>r»vl>>rw , * 

(5) ^ ' 

N^TEi ~ ~~~ — — ^ 


I San Diego 

white tnale^ a 




o ^ £ iUDd raising activitl 
y g Panther Party (BPP), 

5 CO S a fictitious 

UJ I officials, in both Sa 
1 should neutralize 

^^Black Panther Party. 

K is , fictitious, there 
’ , /A the Bureau, 


. has engageS'^^lja \ 
es on behalf of the extreulst Black 
San Diego has suggested that a letter 
nane be sent to Union Carbide Company 
n Diego and in New York. This action 
activities on behalf of the 
Since the name appearing on the letter 
is no posslblity of embarrassment to 
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SAC, San Diego (100-14192) 
Director ,'^l^\l00-448006) 


COUNTERINTELLIGEITCE PROGRAM 
BLACK NATIONALIST - KATE GROUPS 
RACIAL INTELLIGENCE 
(BPP) 
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Rourairtel 1-22-70. \ 

•• '• ■ *. * ’**• y 

• • San Diego is authorized to send the letter set out 

In referenced airtel. Take the usual precautions to assure 
that this mailing cannot be traced to the Bureau, ' 

Yoy should be alert for any results from the 
wailing of the letter, and furnish any pertinent information 
developed to the Bureau, • . - • ’ •;7’’ 


/S : mbra-j^cNOCrrw , 

(5) ^ 
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••-• • ■*, , '■ ■ •-•.■•• F ft I ■■ - • ' - "i •■ ’ ‘ • = !•* *.’•■'■/ v'"- ’ ■- - 

' *1;; ‘ ' «.■ . r^.'. • .■• ••■; ’ I ‘ ‘ ' 

-Vo:;: pate: .. 1/22/70 . .• w" .v.: ' . 

in3mll!the' follovidng in '• ' ~ ' ' • ‘ '” ' ^ ‘ I • v. ’ ;:•• ■■'^y'. \ V-.". ■ .’ 

■ .'J'''. y: : (Type in plaintext or code) ?-•. ■• 1 *:-.i*f “ ' 

.• ■ .< - v A-"- f - •• ^ 

, yr-: ’ AIRTEL ' •• • AIR MAIL - REGISTERED ' ‘ ' ^ 

:n: :••■ ~ . ■ ..-. . V ~ ■ (Priority) ^ V|^yi 


• \< • 


'^l . ^.TOr'.v^:;:^< . DIRECTOR, 

;’■ ■ '•■’.?. ;•• •-• 

■’ FROlf!-- SAC. SAN 


FBI (100-448006) - be .4-^ 


.*-: .• .b7C .>•!-• ■• \ 




*"*”4 ■#/' 'For the lnformati< 

L*1 V’Fho is repor tedly a 
Carbide Corporation, | 


Carbide Corporation,! San.DieKO, . • .•*. 

I vv'V. California, -has been Identified as a financial contributor • • 

lv|’vr~.of the BPP* • C*1 's'ho is an individual of the Caucasian /' -■ 

has, in addition to financially contributing to the 
' a ^^party, held fund raising taeetings at his hone and additionally 
”jNN 5 ^atteapted to influacco other 'Union Carbide personnel to support 
4:.^» the BPP,*. ■;.: . , •.v4.:Vk.-. - V ' 

* ■‘^4"*' ’’ ■ pertaiss ion is therefor© requested to send b.^-- •‘* 

4- the folloving'letter to C*] Vice President,- \ ' H ' ■• 

^ ‘ Union Carbide Corporation, 8888 Balboa Avenue, San Diego,’ ' ,V •{.-. 

California, and to 'j President,’ Union Carbide/^- 

’ Corporation,. 270 Park Avenue, ; New York, New York: 4' ) ... 

-V • • * ♦ : ■ * --.xV. bti - 1 . » .* • ■ * 7 * . » . c • i • V • 

• *• • r* . •.*' :r > • • -. -*V • 

•• /Oi fA\t\ fr>ryr* yg»^ ; ^r» r *>TTr%\ - .• ' - • . * ^ 


5 / " Bureau (AM) (REGISTERED) 

- -. i - San Francisco (Info) (15 


X - San Francisco (Info) (157-601) (AH) (REGISTERED) ’ 
2 - San Diego 


- RLB:bef 
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■ ..Special Agent In Charge 
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SAC, Son Francisco (157-601) 


4/24/69 


^ • . 
d| rector, FBI ClOO-448005) 


•****•• •*#. 


^uirrERiKTELiiGD^cB PROGRAM * -- - - 

BIACK KATIONALIST '-'HATE GROUPS 

RACIAL iHTELUGENcs * : 

black FANEHER FAKTt (EPF) , , 


Botlce la taVcn of the fact that the EPF puhllcatiraa'- 
are mailed from headquarters throughout the country. Effective, 
counterintelligence measures could be X.-r',;;t ' 

puhllcatlons-lf certain Information la "C- 

S^ Francisco Office files and through Informants, . ^ ^ . 

. _ , a* ^ a a 


San Francisco should revlev Its files concerning i -- 
raihllcatlon and distribution of EPF literature to determine 
Shether lf are In possession of the 

and othervise cause confusion In the rvsillngs of^these ^ 

miblications. Tour revlev should he conducted vitn the tnougnt 
Fjind of disruption and specific proposals should he r'ade . . 
together vlth the results of your revlev* . , 


JAM:ra C5) 


tWTE; 


San Francisco Is office of origin In the BPP 
such the BPP publications are Hial led fron National Headquarters. 
Ve ere Instru^lng San Francisco to review files 
vhether there arc areas vherein ve can cause dlssenglon end 

disruption in the mailings of 


^Pli2Sl3B3 


■■C-/S ' 




I 


lo APn 'BE I 







[smm 


//■’}> 

Sr^r•r» 


1] 


cCuiTAXio:- 




m .pcLABsmi;j 


• « •• •« 



iuTS III E 


SAC, San Francisco (157-601) 


4/24/69 


B 

% 


Director, FBI (100-448006) 

cii’ 

COUrrrERINTELLIGENCE PROGR/iM 
BLACK NATIONALIST - HATE GROUTS 
RACIAL INTELLIGENCE 
BLACK PANTHER PARTY (BP?) 


Mr. G. C. Moore 
[*] 




Notice is taken of the fact that the BPP puhli cations 
ere mailed from headquarters throughout the country. Effective 
counterintelligence measures could be taken against the - 
publications if certain information is available from 
San Francisco Office files and through Informants. 

San Francisco should review its files concerning i 

publication and distribution of BFP literature to determine I 

whether we are in possession of the tools necessary to misdirect 
end otherwise cause confusion in the mailings of these / 

publications. Your review should be conducted with the thought ‘ 
in mind of disruption and specific proposals should be made 
together with the results of your review. 


JAM:ra (5) 
NOTE: 
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"imsis IS MCLASSinm.. 


®Cr^ u . yv! 


SACa, Boston 

Los Angeles 
New Tork 


:!Livi,i,\\fA''“av_^. , ., .. /:Ui /;/,;:, 

Froat Director, FBI ”" .. ^ 


COIKTELPRO - EXTRIWISIS 

Racial MATTERS . • • /i'^/ 

&in , ' \t ., f if- ; •; - 

( ''‘l.jL.I*.' : ./ .r.. ---.J ..i 

f *2- ^ 'l^SFtel to Bureau and recipient offices 1/25/71 
captioned •'Ti’F - Disciplinary Action, RM,*’ 

In addition to disciplinary action outlined in / 
retel, latest issue of BFP newspaper (1/23/71) 

EPP leader Huey P. Newton also expelled--lie.nther^J£if2^;ii^^ 


^ 'l^SFtel to Bureau and 
cantioned ''PPP •• Disciplinary A 





^^^^^Csince reinstated) 




r JJ, 

If _ 

( C'»-rrr 

' r«^W 



«:a^ 

T»>r< fi-y 


It appears that Newton responds violently to any 
QXJestlon of his actions or policies or reluctance. to do his 
bidding. He obviously responds hastily without getting all 
the facts or consulting with others. 

■ The Bureau feels that this near hysterical reaction 
by the egotistical Newton Is triggered by any criticism of 
his activity, policies or leadership qualities and some of 
this criticism undoubtedly Is result of our counterlntellige^ 
projects now in operation.^ ^ ^ ^ ^ I 

I htCti-'- JAN 2‘.» 1971 ' 


NB;drl 
(14) ; 


/m.'./ i\V\ 


COMMFBJ 


- SEE NOTE PAGE TWO 
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HATL Hoourri TELETYPE UNIT l 1 


opifrMisE, 
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O O. 

. . . . ••..•♦ ^ : • . . ■ • “ • *• ^^ * • .^^■ -.-a. -.*• • ••^:: •V.- 

.■ ■ ■* *.. f ••.* >--*•:• •r*^ * • * -. ■ ' — -v'Cv'. 

^ - '* ■ ' "L . ‘f’ ’ 

/^rtel to Boston et al ' ‘ ' •' | 

j4: COINTELPRO - Black Extremisto ;. . 

' 1* A ■■ ■' ■ • . . - ■ ■ . • -i"-- • . . i't 

The present chaotic situation vlthln the BP? 
be exploited and recipients must maintain the present hlgh|V;''^5^^ 
level of counterintelligence activity. You should each give ;f]; r,-; 
this matter priority attention and ioimediately furnish Bureau 'tX. 
recommendations for further counterintelligence activity • • '• '"X 

designed to further aggravate the dissension vlthln BPP leader- 
ship and to fan the apparent distrust by Newton of anyone vho Vx", 
questions his vlshes, 

■ ^ ' -.V' ■’ X 

NOTE ; . ^ 

Huey P. Newton has recently exhibited paranoid- \ 

111^ reactions to anyone who questioned his orders, policies, -V . - 
actions or otherwise displeases him. His Hltler-like ..1 

hysterical reaction, which has very likely been aggravated • .1 

by our present counterintelligence activity, has resulted - y V^- 
in a number of suspensions of loyal EPF worl^rs. It / '■ 

appears Newton may be on the brink of mental collapse and ' \ 
must- intensify our counterintelligence. - 


~*v« 

Artel to Boston et al 
4: COINTELPRO - Black Extremists 


- 2 *• 




tiiULi/r£ 


1/28/71 


Mr tel 




V V-/* . . 


SACs, Boston 
/ • los Angeles 

'*V *•.. •' New York. 


• ;,-! ftr'^ uAl J-JJ 




V ;:'r^v ' •:.- New Voric. .•• ■. > 

•iMv - Froo! - • DireotoJ, f—- ,;' . '• 

■ - ‘ • • ■• ■*■■ ‘ 


/TS • " 

COINTELPRO) « BLACK E^gREt-II^S ’ . i. , * /' 


6g-* ■'^ ^SFtel to Bureau and recipient offices 1/25/71 
■ Sv- ' - '.captioned *'EPP - Disciplinary Action, EM." 


, ■ ■ In addition to disciplinary action outlined in 

i ’Xo... retel, latest issue of BPP newspaper (1/23/71) indicates 
• :;■»: . • BPP leader Huey P. Newton also expelled Panther [*] 

T*'.'/ [■”'1 $ companions and denounced [*") as CIA aoent. 

§ < Also recently suspended by Ne%^ton^ were Panthers L*"| 

I .VV'" C*] (since reinstated) and J • .. 

I • • It appears that Newton responds violently to any 

I . question of his actions or policies or reluctance to do his 

I bidding. He obviously responds hastily without getting all 

I l the facts or consulting v/ith others. 


' • The Bureau feels that this near hysterical reaction 

^>y the egotistical Newton is triggered by any criticism of 
his activity, policies or leadership .qualities and some of 
this criticism, undoubtedly '. is result • ;bf. our counterintelligen 


projects now in operation. 
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*0 JAN 29 1971 
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^ MAIL nOOMdVj TELETYPE UNITl I 


SEE NOTE PAGE T170 
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■m- ■ ■■■ • ■ • ‘ • ^ 

' ■ ■' ’ ‘ present chaotic situation within the BPP must 

•■‘•te exploited and recipients must maintain the present high- 
4Mi%t7.>t'^;;level; of ! counterintelligence .activity, You should each give , 


-designed to further 'aggravate’ the' dissension within BFP leader- 
' • shio and to fan the aooarent distrust bv Newton of anyone who 




ship and to fan the apparent distrust by Newton of anyone who 
questions his wishes. . . • . - ! 
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I Alrtel Vaacaw v, ^ ^ . 1 ^ 


Air tel 

To; SAC, San rranciaco (157-601) 
From; Director, 100-440006) 




COINTELPRO - BLACK EXTRJHISTS 
RACIAL MATTERS 


UL i;;form.4tion corjhwm 


- ReSFalrtel 10/28/70. 15 


^ 

Your proposal to send the anonymous note to 
Huey P, Newton regarding drugs Is approved. Insure that 
mailing cannot he traced to Bureau, 

Advise Bureau of tangible results of this 
counterintelligence proposal. 


Mm- 


CAF;sef 


NOTE; 


, HEFEI N 




COlNTElPRO is recent designated code word for 
counterintelligence program, • 

I 

San Francisco proposed anoijymous nets be sent to 
Newton, BPP Supreme Commander, criticizing Eldridge Cleaver, 
Minister of Information, in Algiers, for ’’playing footsie” 
with Tiro- r'l^ary, the e’^caped, convict frcHii California who 
is ardent advocate of LSD and seeking asylum with Cleaver 
In Algiers, The BPP has published newspaper articles 
fblasting use of drugs. The anonymous note could cause / 

^ dissenSion_heLWiien JTewton and Cleaver over this issue, , 

i I KAILED. 8, - ' •■■ ■ * I 

NOV 0197U ' ■ . n * 
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COMM-TBI . 


■£-:P 7 HQX „1 3.4971 
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FBI 

Dot*: 10/28/70 

(Tfpc t» ^olnlcxi or coi*) 

AIR HAIL (PEG ISTE 

(Friority) 


DIRECTOR, FBI (100-448006) 
iSht.ffMi FRANCISCO (157-60 



FROM: FRANCISCO (157-601) \ 

C^NTERINTELLIGENCE PROGRAM :b7C 

BLACK NATIONALIST HATE GROUPS N. 

RACIAL INTELLIGENCE . X 

BLACK PANTHER PARTI ^ 

As the Bureau is aware, TIM LEARY, the escaped c^vict 
from California who is an ardent advocate of LSD, has sought ^ 
asylum with ELDRIDGE CLEAVER in A Ice r i a a ndxi s known to have 
travelled in the Far East with^g^^g^ i^nasmuch as the 
*’Black Panther Party" has publi^ed articles blasting the use 
of drugs it is suggested that San Francisco be allowed to forward 
the following anonymous letter to HUEY NEWTON: 

"San Francisco, California _ 

. Date 

if.L COWAINIiS) 

Mr. Newton: . K uKClASSimO , ^ . 

"Dope plus capitalism equals genocide. 

"If that is true I can*t believe that Eldridge Cleaver, 
and are playing footsie with Tim Leary, ^p^Leary is.- the 
greatest acid head and dope addict there is. I think Cleaver . 
like any other Black Panther Party member should take orders from 
you before he starts associating with a drugger. 


Bureau (PM) 

2 -rsan Francisco 
LSifjr . 

(4)1 / 

/LLTNMPJ'.AJP^N CONTAIRED 




r to the People' 








— { 

0 a - 


HEREIN 1] 




• 

EXCE? 

• 

OriLBf^ 




: Routm: in envelope 


• • ■ . • • . 

Airtel 




11/6/70 


;^V • 2 • 


San Francisco 


^Ofe-. ' 7—' • •. • . ■-, 

From;. Director, St XlOO-448006) ■ C-’-i .1 ■; 

. COINTEIPRO - BIJlCK.EXTRE^lisTs' '■ 
racial matters ■• ; 

/ V'. : _ 

.;.;v'N-vR®SFalrtel '10/28/70. j 

i /v;/— ■ '.v V-V •••: . •. ' .'V ' S -V-'- 

Si ss S'S."| - 

«.,.aSl.g;;s.L~L;;«“* »«» .* .u. | 

•;■ ' 'N ,I ' ' 
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^ . 10/28/70. 


'Transmit tbe following in 


■ Ail R T E L 


(Type in plainlcxl or code) 

AIR MAIL (REGI! 

(Priority ) 


•..■. director, FBI (100-448006) 


.• < ; 


c:.. ; ■ 


PROM: 


:,y^i^M^RANCISCO (157-601) , 


•-i; ’ 


COUNTERINTELLIGENCE PROGRAM' ' . " ' yf 

BLACK NATIONALIST ~ HATE 'GROUPS 1 

RACIAL INTELLIGENCE * •- . ’ 

BLACK PANTHER PARTY 

' „ - Bureau is aware, L*1 the escaped ct^nvict 

from California who is an ardent advocate of LSD, has sought 
asylum with (in Algeria and is known to have 

travelled in the Par -East with L* J i Inasmuch as the 
Black Panther Party” has published articles blasting the use 
of drugs it is suggested i that San Francisco be allov;ed to 'forv;ard.- 
the following anonymous letter to HUEY NEV?TON: - ’ • ■ 


‘ :i' * ■ San Francisco, California- 

V ‘ i ';;' r V'; i Date . ■ ' • 

*■' :i. vv;-- y,'? ' 

-Mr.-Kewton! v 

. ' Dope plus capitalism equals genocide. ’ • I 


• Y "If that is trud I can't beJLieve that [*] , 

.-and L*Jare playing footsie with L>1 '' [ isAhe 

greatest acid head and dope addict ^tliere is. 'I think [^J 
like any other Black Panther Party member should take orders from 
you before he starts associating with a drugger* 


' v* 

X- - . • 

:.s (9- 


; , C/'— Bureau (RM) 

' 2 - . San Francisco . , 

^ - LSB/jr fj 

X • 14) 








Approved: 
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Special Agent In Charge ^ 


r to the People" ' ‘ . ' ‘ * 
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' ^UirrERINTEUlGDJCE^KDGPJkl-I 
./■BLKJfCliATIOK^l^'*! HATE GROUTS 
RACIAL INTELLIGENCE " " .v •’ 

BLACK mmiER PARTY CBFP) 

CCGFIIE 157-2209) ' ^' - < 

(BUFILE 100-446006) ;-. in- :^V -• 



<£ 
' ::s 


*3 .*■ • ■ 

{V-)^;s,»i. 


V.. V ReCGlct 5/1/69. ' ■■• ' •' ' 

• • ‘ *■ * "'•*' ’■ ’ ■^' ','?».-T1j 

Authority Is granted to Instruct selected BPP * ; 
InFomants for lise In creating a rift hetveen the BPP and 
the Students for a Democratic Society, These sources should 
h e, Riven different arguments so that this does not looh like 
"jk plan. Tour selection of the sources should he of those -- 
^o are In a position to Influence BPP thinking. Be carefxal 
^■thst the sources do not find themselves Isolated from the BPP 
^ leadership. . . . -. 

The articles appearing In the 4/24/69 edition of 5 
I **Nev left Notes” and ”The Guardian” are heing revlevcd for>; 
reproduction as suggested In relet. Tcu vlll he advised 
concerning this. . ^ •“• 7 


:.i Xr|c 

jw L. 
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1 1--^ , 

* ^ .. 

(4 ••* - ■ -' 

- , 


- 

cN. Keo* , 


concerning this. . ^ V — .7 

J/^ra_.X 6 ),.._X;^.; ^ i/^ . . ft KAY21 tso 

NOTE: '■ ■ 

*•■.*•. #• • ., * .^ • 4 • . * “ , ’ ‘ ^ -•■*-* ** ?' *■* *. •'” • ■** t -^V JT:^, 

The Students for a Democratic Society (SDS) and '{y 
the BPP are cooperating dn several vays to exploit their 
common revolutionary alr^. Together these organlratl'^ns pose 
a formidable threat. Chicago has proposed that BPP Informants 

tefc- ^ \# ' 
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^ SEE NOTE COfniKUED PAGE TWO 
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l>e Instructed to plant tbe Idea that the SOS Ss exploiting 
BPP, ' There are various gocx! arguments available to accompl Ish 
this such as the SOS Is using the BPP for their dirty vork or the 
SOS vlll relegate the EPP to the status of servants,' The planting 
of this Idea In the Rinds of EPP leaders should pose problea,'.- 
It would he a definite advantage if these tv<> groups were allenat 
Ve are Buthor52:Ing Chicago to Instruct selected informants' ' 
plant Ideas and cautioning them to roahe sure that the varXoii«'ji1 
ideas -are different In nature and,->of course, will not leave BP? 
leaders with the Idea that this Is a plan. Chicago has also 
laade available aorve newspaper articles with the thought in Plx>d 
of anonymous mailings. These articles question^the SDS - BP? 
alliance. I7e are reproducing these articles end will considerv?" 
fo use as counterintelligence, 
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Authority is granted to instruct selected BPP 
Informants for tise in creating a rift between the BPP and 
the Students for a Democratic Society. Tliese sources should 
be given different argiiments so that this does not look like 
^ plan. Your selection of the sources should be of those 
who are in a position to Influence BPP thinking. Be careful 
that the sources do not find themselves isolated from the BPP 
leadership, • 

The articles appearing in the 4/24/69 edition of 
**Kew Left Notes” and ”The Guardian” are being reviewed for 
reproduction as suggested in relet. You will be advised ^ ^ 
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ReHTlet with enclosures 12/10/70, 
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Enclosed for recipients is a copy of the neinoranduia, I 
addressed to *'A11 SIKJC Workers” submitted by Ifev York as .an 
enclosure to relet but which bears slight alterations on pages 
one and two made at the Bureau, • . • 


Bureau authority Is granted for Atlanta to prepare VV-i 
and mail copies of the ervclosed Student National Coordlnatirg^*^ ‘i 
Committee (SNCC) memorandum and Its enclosure to- individuals and! 
Black Panther Party (BPP) locations as recommended by New York, J 
The memorandum should bear a date in proximity to the. items’ • •? 
mailing, Atlanta should note, hovrever, correct malllrg; address 
to be utilized in directing these Items to the BPP in ' 
Philadelphia should be Black Panther Party, 3625 Wallace Street, 
Philadelphia, Pennsylvania, while those to be directed to 
Eldridge Cleaver should be mailed to him at the address . 
Bolte Postal 118, Grande Poste, Algiers, Algeria, be i ‘ 
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Airtel to SACs, Atlanta ct al . . ,.. . , 

COJ^m^ . black EXT^,SXS -.r.;.- ^^^, V ^ -V-'-'V.. 

aoi-448006 . *• -4 :- n. J : t ti. *. .u .- - * > - * '•. 'f- •• '■^■r 

g * * *** •#♦ ***^!* " ^* «**^ 

*• — Atlanta Is Instructed to insure repro^ctlons ^ -f-.-’. 

r>alllng of these Items are bandied In a manner ■ • .- 


Recipients should advise of ^sltlve counterlntel- 

_ r . . , , _ tochnl<jue. •;<- .«• ‘rn' - 


NOTE: 



llgence benefits derived from 
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*w. New York has suggested mailing of a .. 

nilum prepared by tihe current leader of SNCC, 




and addressed to "All SHCC Worfcers," to varies EPP offices .. 
■ leaders, andCcertaln EPP -apfologllts. The memorandum la to f 
! enclose on article vhlch appeared In the 6/20/70 IsBue^f 
in-na RiaeV PAnfEer." as written by EPP leader Eldridge Cleaver, 


> encAose an tiiruiuxt; wiiAt-r* ---- ~ J' -. 

•»rhe Black Panther,** as vritten by BPP leader Eldridp 
BPP f up5 t5ve’ r esiding in Algeria, crltici 2 ing SNCC leader. 


as a do-nothing revolu tionary . The supposed 
not only defends status as a * 






revolutionary, but severely crltf^^es Cleaver as a coward 
■ living In exile while thet^vol^lonary struggle Is carried,-^ 

•on at home by SNCC and The proposed ii^morandum;|';V:.V’^5 

submitted by New York has been altered at the Seat of - ‘V 
Government to indicate the BPP article was only recently 
brought to SNCC’s attention and to include a brier rtnal 
statement indicating the' SNCC memorandv^ ^as also being -■ 
brought to the attention of Cleaver and the BPP organization, , .- 
This counterintelligence activity Is designed to 
disrupt an already strained relationship between the BPP and 

SNCC. 
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7 .'• ReNYLet with enclosures 12/10/70, . ^ 

* * Enclosed for recipients is a copy of, the memorandum . 

’ ■ addressed to ’’All SNCC Vforkers” submitted by New York as an 

> enclosure to relet but which bears slight alterations on pages 
- • one and two made at the Bureau, ■ _ . 

authority is granted for Atlanta to prepare 
and mail copies of the enclosed Student National Coordinjating 
r/v , Committee (SNCC) memorandum and its enclosure to individuals and 
;'W Black Panther Party (BPP) locations as recommended by New York. 

•, The memorandum should bear a date in proximity to the items* 
mailing, Atlanta should note, hovrever, correct mailing address 
^ to be utilized in directing these items to the BPP in ' 

Philadelphia should be Black Panther Party, 3625 Wallace Street, 

. . Philadelphia, Pennsylvania, while those to be directed to 
■ • • [*J *, should be mailed to him at the address . 

Bolte Postal 118, Grande Poste, Algiers,. Algeria, ;i ^ 
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• Airtel to SACs,Wtlanta et al 
COINTELPRO - BLACK EXTmilSTS \ : , 
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■ “ . • .• ^ • Atlanta Is instructed to insure reproductions and 

jnailing of these items are handled in a manner to preclude 
tracing of this covmterintelligence proposal to the Bureau. 

v Recipients ‘should advise of .positive counterintel 
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Recsent conscuril cat Ions received at tRe Bureau -vV'v^vt^-' 

Indicate that varloixs BPP "branches are forvarding taped 
reports to national BPP headquarters at San Francisco, 

In eh effort to determine If this procedure vlll lend 
Itself to successful counterintelligence operations. It is ■ 
req^uested that the recipient offices determine the following, ' - 

■ • - 

1, If BPP branches in your territory are sending 
reports on tape to national headquarters or to other branches^ 

• 

2, Zf tapes are generally dictated by the sare \ 

person, if so, vbo? . - . J-r ' 

3* The extent of rxse, that is, are tapes sent — 

on St regular basis or sporadically. If regularly, are they ^ . 

sent out on a particular day of the veeh? . 

• ' ■ 4, Full description of tape utilized including ' '•VU-"'-- 


^ g brand, size, etc, 

S * :i . . ' 

§ g g 1 - Boston , 

g ^ 1 - Chicago t^»-JLi6. 
1 - Cleveland 
1 - Denver . . * 

1 - Detroit • ' , . • 

X - Indianapolis .. 

■■ ; X - Kansas City 

' 1 - Los Angeles .. 

Z ' 1 - Hllvauhee , 

^ - " I - lllnneapolis 

- — X - Itcwarh . , 

0 y.'i' 7 m’Ca(P^ 

X. MAJL ry»i[i3^ I cjjAxyL 


t£!>^ Ja>- yyio oC, -jU'? 


X - Kew Baven i — — * — - ' i 

1 - Kew Tox^: ^ •• - • 

X • Oklahoma Cit^BNOV 7 BS3 r;"--] 

X - Omaha • ; 

1 - Philadelphia ^ 

X - Portland • f p ' P'P • 
1 •* Sacrainento - 

1 - San Diego J j. 

1 - San Francisco - r ■ . 

1 - Seattle " 0^7 

1 - Springfield ' ' * 
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Letter to SAC» BalttiDoro ™ ... - 

RE: C0UKT131 INTELLIGENCE PROGRAM " ■ T. t ■ 

. - BLACK KATIOHALIST - KATE CROUPS 

I . RACIAL INTSLLIGENCS 

.1 ••* BLACK PAKIHES PARTY (BP?) •.. .;. .. , \ 


. * * . • • * «^P DBT « ^ ■ 

. .. . - 
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.• ** — •- 




I* '-iacV .t * 


5. Ketlxxl of packaging, addressing and jnallins.^:H0.^^ 

In thl8 connection It vcmld be helpful to -r 

packaging ia utilised or vhetber regularly available coi^rclel 

»ailing carton la used, ■ • ‘ ‘’^■\. '-•; 

'* • ' *’■ 5 / Any other available ..Information regarding 

handling of these tapea, *• - ’ 

The use of tapes for transmitting reports to natlwaal 
headcmartcrs suggests the counterintelligence possibility of 
p^p^lS and mflllng tapes containing disruptive, erro^ 
Information. Also under certain circumstances ^^^y he ■■^•. 
feasible to erase or distort^ these tapes making them vali^less 

to the recipient. ' " . . ... v • .-l.r y:V'.- - 

Coffiaents of recipient offices concerning these or 

other possibilities vhlch they may suggest 

Invited. . * ■ ■ * , ■ 

• • ••• • ■— «» • ••• »/ « 

Handle promptly and furnish, restilts to Bureau and 
San Francisco. ■ • . : — 
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■ The recent Information concerning the use of ta^a j;; 

to send reports to BP? headejuarters suggests the ^ssib^ity 
of certain counterintelligence techniques ^ w^^S^leld^^ " " " 
in addition to others vhich may be suggested by ^ flel 
In order to determine if further consideration 

lines is varranted. the primary survey as requested In tMs^ 
letter Is In order, . . - ' " . ' .. .'.i-lv. 
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SAC, Baltimore ' 
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. Director, FBI * 
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./.BLACK KAXioNALIST - HATE GROUPS 
. RACIAL INTELLIGEiTCE 

BLACK PANTHER PARTT (BPP) 
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:T, INasRMATXOH CONTAIM-^-^ 
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Recent connrmnications received at the Bureau 
indicate that various BPP branches are fonrarding taped 
reports to national BPP headquarters at San Francisco, 

In an effort to determine if this procedure vill lend 
itself to successful cotantorintelligence operations, it is 
requested that the recipient offices determine the following, 

1. If BPP branches in your territory are sending Tv v 
reports on tape to national headquarters or to other branches 

2, If tapes are generally dictated by the 
person, if so, who? 


same 




3, The extent of use, that is, are tapes sent 
on a regular basis or sporadically. If regularly, are they 
sent out on a particular day of the week? 



4. Full description of tape utilized including 


brand, size, etc. 
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1 - Boston 
1 - Chicago 
1 - Cleveland - 
1 - Denver 
1 - Detroit 
1 - Indianapolis 
1 - Kansas City 
1 - Los Angeles 
1 - Milvraukee 
i - Minneapolis 
1 - Newark v , 
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New Haven 

Hevr York 

Oklahoma Cit^^NOV T 
Omaha 

Philadelphia . 
Portland j p 
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Sacramento 
San Diego 
San FrcUicisco 
Seattle 
Springfield 
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Letter to SAC, i3d?ftlinore 
RE: COUNTERINTELLIGENCE PROGRAM 

BLACK NATION/iLIST - HATE GROUPS . - ^ 

'RACIAL INTELLIGENCE • - • . . . : 

BLACK PANTHER PARTY (BPP) “ 

5. Method of packaging, addressing and mailing. 

In this connection it would he helpful to know if protective 
packaging is utilized or whether regularly available conunerci^l 
mailing carton is used, » ... 

' .*‘ v ..‘V- . • .vv~v«,-. • . • . : - - V ^ - V.-’v-;^ 

* • " ' 6 , Any other available information regarding the . .. 

handling of these tapes. • -• ... -v^-* 

’ The use of tapes for transmitting reports to national 
headquarters suggests the coxinterintelligence possibility of 
preparing and mailing tapes containing disruptive, erroneous 
information. Also under certain circumstances it may be 
feasible to erase or distort these tapes making them valueless 
to the recipient, i 

^ . .. ;• ■' ■ ■ 
■ Comments of recipient offices concerning these or 
other possibilities which they may suggest themselves are 
invited, 

“ ' Handle promptly and furnish results to Bureau and 

San Francisco, • 'vV\;. 
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SAC, Kew Tork (100-161140) 
Director, FBI (100-448006) ' 


o. . ».. :«-. , •. 
>^**«*^. .•••,•*,* 


CT> 
<jO 
irt CD 

i 

5 OC 
o. 
<t 


'(XHJNTERIKTEIXlGJi^CK PROGRAM ^ERSOHAL ATTEmiOH 

BLACK ^NATIONALIST - HATE CROUPS ^ ■ 

racial INTELLIGENCS - . 4C np^A 

(BLACK PANTHER FARTT) /7 /, 

BUDED; /^RIL 18. 1969 AIL jjFOHMTION COfTTAIH.]® J 

• IB ■■- •:.- --- -' - 

— ,M--cxt'r^r-copy-o^ this atrtel la Being furnished for 
Kev Tor^^lle 100 -129802, ^Cocminist Party, United States of 
Anerlca ^PtrS707~Couhterintelllgence Prograia, IS • C.^^ . .. .... 

• w * " * ’ 

fliami atrtel dated 3/6/69 captioned ^Cotccnmlat 
Infiltration In Racial Hatters,” copies furnished Hev York end 
San Francisco, Kev York file 100-153735, contained infortaatlon 
that the CPUSA Commission on Black Liberation adopted a EK>tion 
that the CPUSA accept the prograia of the Black Panther Party . 
(BPP>, vork closely tflth the BPP, and join it. It can Be • 
anticipated that this proposal vill Be presented to the CPUSA ' 

_ national convention t#hlch lo scheduled to Begin in Rev York City 
£ on 4/30/69# • --ts 




‘ In order to effectively thwart any support for tha 

iPP By the CPUSA and in addition to disrupt factions vlthln ^ 
hie CPUSA> it is Believed that counterintelligence action. J / 
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yEnclosure - 
.1 - Son Francisco 
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- 100-3-104-34 (CPUSA., Counterlntcllin^ce Progron) ^ ^ , 

iBrce^v/Sfin ' to j ^ A 
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Alrtel to SAC, t?ev Tori: 
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should he taJ:^ eS,aln5t the proposal of the Commission on 
Bleck liberation. The Bureau feels that the laost eff^tlva 
Sicens of doing this l» through an anonymous ♦♦Irving” letter 

to 

.Bureau has notetinSlthpT^sure theravoraDle reaction stenhl^ iTi’-r 
froa such letters In the past the CPUSA-Jevisb question, ' ' 

It Is believed that the tlsie is right for enother such letter . v 
vhich vould strike a double blov against the BPP and the CPUSA w 
by eiDphasizlng anti-Semitic and pro-Chinese coniiDunlst , 

line of the BPP. ..... . • ; •• " 

*■» ■ Accordingly# Hev York should prepare an ”Irvlng” yV 

letter In the dialect previously used ^Ich vill contain the 

data outlined below aimed at denying CPUSA support to the BPP i -;. 

end to further disrupt the CPUSA on the eve of its convention, — -v- 

In connection vith the tune of an ”Irvlng” letter, Kew Tork - - ' • r-* 

chould coordinate this piatter tflth the Agent handling the CPUSA 

counterintelligence program, *-• : • ; 

* * — • 


The ”Irving” letter should point out ^^^^that • . • 
there is a faction in the CPUSA, led by ita former "presidential 
Candidate Charlene Mitchell, that wants to align the CPUSA with 
the BPP and adopt the latter’s 10 point program, ’’Irving” • --.V 
fihould express alarra at this because of the extreme antl-Semltlsa 
of the BPP. In support of this position, “Irving” should furnish 
^^^wlth the following editions of the official BPP newspaperj;-;^ 
'“^^Ihe^Black Panther” and point out the below listed articless 


11/16/68, page 9 ^ 


V .. 


• M ’ - 


^ t 


“Mao Condemns US -Israel I I/lnk”. 
•’Palestinian Commandoa Attack • 
Israeli Airport” . - J. ' 


» "/'■ ‘Y 
yJ-r’ * 

At' • 

t ' • 


12/7/6B, page 10 - better from Paul S, D, Berg, a - 

Jew, attacking anti-Semitism in 

r-. ^ ..tie.yoper.- .. . . 

-y--'.:: - • ■ -J 

• •* *jN - m • • ^ 2 ^ ^ .•i.W ^ **^ ** «, 
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■ Alrtel to tfev Tor?c - /.■"•' '■-; . 

. COUNTESINTELLIGENCE PROGRAM, BLACK- KATIONALIST-HATK GROUPSp vv.v -- 
RACL5L IKTELLIGENCB, .CBLACK PAHTHia PARDT) -^ ■-t -- . ..7 

12/21/68ppaga3 • *•' ' “ ^ ^ 


. . ‘ ' lZ/Zl/6Bp pagaa * ' ■• •*' •- - 

•s^flT'- •' 9 6 14 - Xctters In answer to Bers^^Cr?^:;^:; 

• -• -■ ••' - . attaclctn^ hla ©nd Israel •- 

irw.*- '-• • :• • : '• • ' •- " ‘ 

* lO -•:t:-f.-'- rAraL Protcsto UK Partltlonlr^ 

• - f. -.f, ‘..-l ;.-A-.: o£ PalestlMT- r. ' ' 


; r-^r' 


1/4/69, page 1? 


— Palestine Guerrillas VS 
• Israeli Pigs” . . 






. Copies of these editions should he obtained for 

*' '**5 A-’ forwarding hy ”Irving” togg2 appropriate reroarhs end n 

. *. tmderlinlng on each artlcieT”^ In the event Bav Torh does not.W'- ' 

■•’ *. have copies of these editions,' the Bureau vill furnish thea •■ -. - 
... „ ■ to Hew Tork on te<5ue3t. ' . ... 


•*Itving” should then point out 


that the 


BPP ideology la Chinese cotccnunlst oriented which coapletely .: 


thfe follovlrig articles In tha ahove-nentloned editions of •;.- •■; 
'^c Black Panther*‘i - . . I* ■ 


*0^ V .^ • •• ■ 


4 . -^ ■ 
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X2/2l/$8, page 19 - **Chtna Views US Student Revolt?* 

• ■ . - datehne **P eking** - •■- -- 


i >*V^. v.%:- I 


1/4/-69, page 8 


•• •'Chairman Hao*s Vork Published 


In Kexlco** 




1/4/69, page 11 - **Chalnnan Hao*» Vork In Columblj 


- ■ , In addition, the BPP "Eight Points of Attention" end. 

.4 "Ihree Kaln Rules of Discipline" which appear In each edition 

•j 'j*- *-of /"Ihc Black Panther" arc taken directly from page 256 of tho'^* 
• Red Book (Quotations from Chairman Ilao Tso-.tungX':^'- 

•• V* • {?■-'.»■"■.■ • •* '• '< '•■ •'■•• .- - •' tr : 

/ - — u •• * ‘ * • • • ■ - - • • , A 
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■ « - «lrvlng" eWd 8l»o ’’- 

l>ellcf5 of the BPP Xhl# Issue of 

opeclficallr points wt gpp policy."' a ■ 

•tlioon Kao's thla laaua c£ "CooUt"' .’, '=, 

xeroi copy/l you should obtain a 

is attached for it has teen narlced and, ,., 

of this issue to he cent .. ; :v !, r • 

ladled to slva it a "used loo^ . ■• • . c.-..'..r...w- 

.• . ._a.«-.«.P rtf-oT 1 4 O P^nCi 


ZSr^ ;; g^vrtt a •H.sed" ISSc. . . , . .. . ....W .■/.^..au.,:.^.l...«.*:.. 
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• ■• ^®CP^A L^efutlln. Hc« Toth should oul^^,.- 

'.technique prior to A Bureau apprcry^ ■ 

Its proposal tu -Tno suhinit Its ohservatlons of .-• . 

by 4 / 18 / 69 . Hev “^r proposal it feels will oerva , 

this proposal along °ny o^r_prop 

S negate C?USA support for - 

..rf..'tlvalY utilised the ■ . 

■'• Kew Torh has In the pas uTrvlng." a disgruntled 

:K 2 I£a ^ 5 ^j ^ce' technique of Bavlng^ a^cooplalnlng jaarmer 
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turn uses the have proven to he emhar a- 

^feles In affective In this Ins ^e, ; 


^■=nv7in turn t t nave prtrveua - 

such an articxe - prove p-PP vhich 
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‘Airtel 


To: SAC, York (100-161140) 

•From; Director, F*Bi (100-448006)' 

f'j 

' COyNTERINTELLIGENCE PROGRAM 
BLACK NATIONALIST - HATE GROUPS 
RACIAL INTELLIGENCE 
• (BLACK PANTHER PARTY) 

BUDED; APRIL 18, 1969 LL H-FOliMJ 
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PERSONAL ATrm-mON ■' 


LL H'^FOBMTIOM CONTAINS) 
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An extra ^ copy Q.^thls airtel is being furnished for 

s t Party, United States of 


Nev York Party, United States of 

America (CPUSAy,*'*t^L^^terintelligence Program, IS - C," 

• "‘L“ '* 

Miami airtel dated 3/6/69 captioned ’’Corruiiuiiist 
Infiltration in Racial Matters,” copies furnished Nev York and 
San Francisco, New York file 100-153735, contained information 
that the CPUSA Commission on Black Liberation adopted a motion 
that the CPUSA accept the program of the Black Panther Party 
(BPP), work closely with the BPP, and join it. It con be ■ 
ianticipated that this proposal will be presented to the CPUSA 


In order to effectively thwart any support for the 


r Enclosure 


^1 -"San_ Fi;anclsco K'iy :\ 

''•i: (CPUSA, . Counterintelligence Programi) ^ 

I^FiekvMlI^^ . IxU ^ SEE NOTE P/jGL fi.oJ i' 
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-,K^ Airtel to SAC, New York 

COUNTERINTELLIGENCE PROGRAM, BLACK NATION/LIST-IIATE GROUPS, 



(BLACK- 'PANTHER PARTY) 






V 



should be taken against the proposal of the Corainission on 


Black Liberation, 
oin 


The Bureau feels that the most effective 




means o 

' • ^.* 1 J 


'V'.l'* '' '' *“ i^- v ITi-r"; \ ■ s. • 

; Bureau has noted wxtn pleasure the favorable reaction stemMiig ->* . 
''^:’‘.‘\i^;'.'£rpia such letters in the past bn the CPUSA-Jewish question. * •' . 


this is throu gh an anonymous "Irving” letter 

Times." The 


is believed that the time is ’right for another such letter 
/Ci^.r'y--' which would strike a double blow against the B?P and the CPUSA 

•' by. emphasizing to [*“) \the anti-Semitic and pro-Chlnese communist 
‘ line of the BPP, 




.. . Accordingly, New York should prepare an "Irving” 

letter in the dialect previously used vhich will contain the 
data outlined below aimed at denying CPUSA support to the BP! 






denying CPUSA support to the BPP 
and to further disrupt the CPUSA on the eve of its convention. 
In connection with the .use of an “Irving” letter, -New York 
should coordinate this matter with the /igent handling the CPUSA 
.counterintelligence program. 


• •• 


CL- 


■ V: The J’Irving” letter should point out to 
-there’ is j 


« •Sv* » 


-i ' I »■ 
n.r> 




• 

• i\ ’* • 


that . - 

a faction in the CPUSA, led by its former presidential';. 
Candidate L*Lj that wants to align the CPUSA with 

•the BPP and adopt the letter’s 10 point program. "Irving” 
should express alarm at this because of the extreme anti-Semitism 
of. the BPP, In support of this position, "Irving" should furnish 
with the following editions of the official BPP .newspaper 
"The Black Panther" and point out the below listed articles: 


a .. p 


U/16/68, page 9 - 


-V.I'.V 

ji". 
rV;.-, •- 


"Mao Condemns US-Israeli Linlc" 
"Palestinian Commandos Attack 
Israeli Airport" , '.V.;; 


•12/7/68, page 10 - letter from 


[*1 



'■r.-. 


Airtel to SAC, New York 


H. 


12/21/68, pages 
9 6c 14 


■> . 

’i-'' ?■- 


- letters in answer to 

attacking him and Israel 


.’1. ... . -v 

l|I^S i.t^v>ir-.l/V69/page 10 

‘ ■.. *■ ' ■ ' f:.-' 


"Aral Protests UN Partitioni^ ^V''. 
■ ■ ■-" • ■ of Palestine'* • V . • • ■'■ -v./ " - 


1/4/69, page 18 - “Palestine Guerrillas VS 

. . ' Israeli Pigs" 

j.'V Copies of these e^Ttions should be obtained for 
* ’.fo^arding by "Irving" to with appropriate remarks and 

underlining on 'each article. In the event New York does not 
^'[7 have copies of these editions, ' the Bureau will furnish them 
to New York on request. . * 

■' CL- ■ 

Xh 3 ;v' "Irving" should then point out to ^'^'i^ that the 

I ideology is Chinese communist oriented whi^ completely 

contradicts the CPUSA policy of support for the Soviets who 

v'-tirrt’jL now engaged in a serious confrontation with China. ^ 

;|f:;‘!support of . this contention "Irving" could point out toC^" ^’^^ 

vx^'^^L^.-the' follov^ articles in the above-mentioned editions ot 

"The Black Panther": : • 

•V*”/ ’* • * . •• • . •/ . 

’ •’ s • • • • • 

12/21/68, page 19 - "China Viev:s US Student Revc 

• • { • dateUne "Pekine" .- •■ 


1/4/69, page 18 




\ -N r:. : 
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12/21/68, page 19 


'ti;-. V- 
: o'’.; V i’v 

•2f:V,>v •. . 

y'V'-V 

/.'Ah: '- ■ ' I 


1/4/69, page 8 


1/4/69, page 11 


- "China Viev:s US Student Revolt" 
datehne "Peking** 

“ "Chairman Mao’s Work Published 
in Mexico" . . 

- ’’Chairman Mao’s Work in Columbia" 


' In addition, the BPP "Eight Points of Attention" and 

* "Three Main Rules of Discipline" which appear in each edition 


« •. • ' • • •.. 

■; ••i v.’ • / • 
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Airtel to SAC, New York 


iS 1 

i/ur - . 


'* ••Irving'V should also point out that even the 

imperialistic capitalistic press recognizes the pro-Chinese 
. beliefs of the BPP .and a copy of the 12/15/68 edition of 
"Combat” should be furnished €?‘i^ C!jIhis issue of “Combat” 

out where in the Red Book the BPP has .-i Kj; .Vj;.r . 
taken Mao’s, statements and adopted them as BPP policy. ' 

V^XeroX copy of the pertinent parts of this issue of “Combat", •• ' i!.- ^ 
is 'attached for your assistance and you should obtain a copy 


of this issue to be sent to ^v-^ after it has been marked 
’V:’*" Handled to give it a “used" look, CL 

'.In order to effectively utilize this counterintelligence 
technique prior to the CPUS A convention, New York should submit.- 
'its proposal in accordance with the above for Bureau approval’ 
by' 4/18/69. New York should also submit its observations • of . 

*v this proposal along with any other proposal it feels xri-ll serve"' 

• ‘ to negate CPUSA support for the BPP. . 
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To: SAC# Saa Tranclsco (157-601)- -'. -■.■':.^.£ 


Flron: Pirector, FBI (100-448006) ''-i 

i-y • ^-.'Y 

COiNTErJPnO - BLACK EXTREMISTS • 

RACIAL RATTERS ' ' • i ’ ' % akm 



Reurtol 3/11/71 captioned ^BPP — Filins and 
Publications, RR - BPP^*» :;:V:^:&-^'‘5? 


i^nications- KU — BPP*” :• - '.'•-v-,:.v-.-^;;..*.;.-v 

Tou aro authorized to Ipuaedlately send by air r«il''. / 7’ 
three copies of the 3/13/71 Issue of ”Tho Black Panther^ .- 1 . 

noTOpapor to Eldridge Cleaver in Alfioria, An unsigned, ■ j'T 

typewritten note should accoapany the papers stating ^Thio .. | 
is what VO think of punks and covards*** Insure the Bureau 
cannot bo identified trith this wailing. 

Rmtpicf ' ' ■ ■".• 

VO/ . ^ . ^ 


. 3/13/71 issue of ^The Black Pan thei^ contains full • ■; 

page caricature of Eldrlii^fee Cleaver indicating extrerae =; 

cowardice, Th& wailing to Cleaver vill insure he receives the 
.paper and will exacerbate the Intense divergences between 
Cleaver and Huey P* Kewton and BPP National Headquarters. • ’'.--jS 
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To: SAC, San Francisco 


Ffon: ■ Wirector, FBI {100-*448006) Q - v- 

g)INTELH?b> "■^■■ 

.•^CIAL UATXSaS — - •; 



Reuartel S/ll/71 captioned ”BPP - FilJas and 
Pnblications, EJI - BPP.” 


You are authorized to Iraaediately 
.three copies ol the 3 / 13/71 ^IS^irnSened^ 

' ty^wltten note should accompany the - 

• w thinh: of punks and ccmar^*” Insure the Bureau 

^nnot be identified ^Ith this nailing. ^ . . . . 
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To: SAC, San Francisco (157~0O1) . ~ 

From: Director, FBI (100-448006) '“. . 

^.-^XJUTTELPRO - BLACK EXTRGIISTS 
, 'RACIAL lUTTERS * - ., ■. 

Unless inforaiatlon In your possession Indicates It is 
Inappropriate, you aJro authorized to Imcdiately send by air lanil 
three copies of the 3/6/71 Issuo of “TIio Black Panther^ newspaper 
to Bldrldgo Cleavor In Algeria* An unsigned typewritten note . 
should accompany the papers stating ‘This is what we think of 
punks and cowards,” Insure the Bureau cannot be Identified withY"! 
this laaillng. .... .. :.. j\ 

Also you should submit to the Bureau for approval a- / 
proposed letter. to the European EPP Solidarity Copimlttfees to boj 
''sent to each comaittoc with a known address enclosing a copy of . 
3/6/71 issuo of "The Black Panther.” . ...... ..... . ,... 

• s».v • 

The prox>oscd letter should follow the thcoo that if ’,V. 
they align with Cleavor, they can expect to bo disavowed by KPP 
Kational Headquarters, This letter should bo quite short, ...'._ 
unsigned, and iDoro in tbo fora of a notice than a letter, v '''.'. - '' 

TlNB:cal ^ (5) T — 

ROTE ; i . ■ 

^ * 'Thc'':?/6/71 issue of ”Tbe Black Panther” is very ’ 

/ critlcal'c^ Eldridge Cleaver and accuses Cleaver of holding • \ 
his wife prisoner and taurdering her lover. The mailing to Clcavea 
will insure be receives the paper and will ^’kkeerbate tho 
^ intense divergences between Cleavor and Kewton. -.The proposed 
^ mailing to BPP European Solidf'rity Committees is to divide tho ’ ‘ 


allegiance of these groups who ha\^c looked to Cleaver for "J / 
guidance in the past, ST 100 i>ro / D t-'- - ^ 

I — ^ %* fir/. .7 • — • .X 
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To: SAC, San I^ancisco - It ; • ^ i 

fcr i 'fr' i 'il ii '* toi K'*' «-i t > i » ....-., f 

^rvoa: Director, yBI (iOO-448006) . • ‘ t ^ I 

.^OlNTIIiPIlO)- BLACK extremists' I 

^ . ;v : pi 

Unless Information In your possession indicates it is i 

Inappropriate, you are authorized to inmcdiatcly send by air mail 
three copies of the 3/6/71 issue of ”Tlio Black Panther" newspaper. >i 
. to L*J ..'in Algeria* An unsigned typewritten note /.‘ jy 

. should accompany the papers stating "This is v/hat we think of \\f 
‘ punks and cov/ards,’.* Insure the Bureau cannot be identified withal/ 
this xaailing* . . ... , - - / ’ 

* ••.-•--./VfrV y. •;■ ^ '■-■ '• ‘ * •■ ' v •; . // • 

• Also you should submit to the Bureau for ^prbval a / 
proposed letter to the European EPP Solidarity Comraittees to bej 
sent to each committee with a known address enclosing a copy of ; 

. . 3/6/71 issue of "The Black Panther," ; . . . . • | / 

* ■ -.The proposed letter should follow the theme that if 1 

.. they align with L*J. 'they can expect to bo disavowed by B?P :• 

National noadquarters.- Tills letter should be quite &h5rt, 
unsigned, and 'more in the form of a notice than a letter^ 
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SAC, Boston 


•director, imi (100-448006) . • 

d •, • . ■ ■•■ .' 

COUNTERIirrELLIGENCE PROGHAl-i 

BLACK NATIONALIST - HATE GROUPS 

KACIAL INTELLIGEITCE - BI^ACK PANTUER PARTY (BPP) 


ReBSalrtel and LHJi 5/21/69 captioned Black 
Panther Party — Boston Racial Matters, Submission of 
Intelligence Data, 

A review of referenced letter discloses that 
various members of the BPP have submitted their resignations 
in view of the fact that the BPP is accepting the aid and 
alliance of the Students for a Democratic Society (SDS) . 

It would be to the benefit of the Bureau that this split 
in the BPP, Boston, Massachusetts, is widened. Boston 
should review pertinent files, with a view in mind of 
disrupting the alliance between BPP and SDS. Forward a 
specific counterintelligence program concerning this 
nattdro • 
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APPENDIX F 

The following constitutes a partial list of documents 
which v/ere produced by the FBI to Huey P. Newton, Plaintiff, 
pursuant to an FOIA request, but which were not produced in 

i 

the same manner to plaintiffs on discovery. Deletions were 
made on grovinds of relevancy. 

1. Memorandum dated 4/4/69 from Director, FBI to SAC, 

San Diego concerning the anonymous mailing of cartoons designed 
to "further differences between the BPP and US." This statement 
of purpose was deleted from the version supplied to plaintiffs 
on discovery. 

^ 2. Memorandum dated 11/3/70 from Director, FBI to 

SACs Chicago, New York, and San Francisco. This same memorandum 
was also produced in full to the public and appears in the 
FBI reading room. It was produced to Huey Newton on an FOIA 
request in the same undeleted condition. Two relevant paragraphs 
were deleted from the version supplied to plaintiffs on dis- 

covery. Our deleted version and the COINTELPRO version appears 
in Appendix A. The FOIA version is not duplicated here as it is 
identical to the FBI COINTELPRO version. 





SAC, Sanv Diego (100-141D2) 


Director, FBI (100-14G00G) - 


COUNTERINTELLIGIIIn'CE P?vOGrvA!.I 
BLACK NATIOIULIST-IIATS GEGUFS 
RACIAL IKITLLIGEMCE 
(BLACK PANHEER PAETT) 


Reurairtcl 3-27-69, 
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1 - 
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1 - 
1 - 
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4-4-00 
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V/: 


^ . Authority Is granted to rcprc:>»i 2 c t!ic three carto ons 

^nlch v/ere .enclosed vitli; roai-rtcl-ior ' or.or.y.Tioiis distribution 


to Black Panther Par ty : (BPP) ■ nenbers ii;. Lo.e llcxr York, 

S&crancnto, San Diego, and San Francicec, 

The repi'dduction and distribution of these cartoons 
should be nade in accordanco-with Bureau instructions con- 
tained- In Bureau airtel to your office dritcd 2-27-G9, captioned 
ss above, : 


. Keep the B’urccii advised of all dcvelopr-ents and 
results obtained throur:bi this counterintelligence uancuver. 
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«» ^ 


FBI 

Dot*: 


S/27/69 


toll tli» foll^lsg in' 


■■ — iy>— I I 1 I ill I ^ 

(Tjrp* i* plointtil or codmf 

ilRTEL AIR WAIL - SEGISTEHED 


(erioritj) 


0 

TO: . I>IBECTOR, PBI (100-448006) 

yROM: SAC, SAN DIEGO (100-14192) (P) 

^ COUNTERINTELLIGENCE PROGRAM . 

BLACK NATIONALIST - HATE GROUPS 
racial IKTEILIGENCB • 

(BLACK PANTHER PARTI) * 




I * Enelofsed lor th© Bureau are three cartoons vhlcb 

i fire self-explanatory. 

Tor the information of the Biireau, caricature 
. Hunher 1 resulted from a recent article in the Black Panther 
party (BPP) newspaper in t?bich the US organization 'uas i 

referred to as a bunch ol snakes, - • 

Ftmber 2 is a take-off on the HAO TSS TUNG * ^ 

terainology of "the paper tiger,” 

Kuaber 3 tras also inspired by the BPP newspaper 
in uhich US has been referred to as a ”bunch ol pork chop 
cultural niggers,” 

Bureau approval is requested to reproduce the 
•enclosed caricatures and thereafter distribute them in 
t accordance vith previous Bureau approved procedures. 

^ . 

/^-Bureau (Encs. - ’s) (Ai'S (BSGISTERED) i_ 

BEC 26 I 

- '-Sv / r./^c 

44 
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JUST A ('chomp} Hfs/urs 

voy. ■'ophJ’i You. 
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SAC» Saa Dice© (100-i4102> 


4-4-09 
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Director, Jui (100-44800G) 


COu:;T::niMTiXLiGi:rrciJ KiOOHAZi 
ELic:: :ii.?ic::r.Licr-::ATD c-r^ups 
RACIAL ii;z;:lligi2:c 3 
(DIJ^ PAIir^int PASTT) 





Boiirairtel 3-27-G9, ' - ^ •- 

• ' f - ■• 

Authority is chanted to reproduce the three cartoons 
Vhlch. vere enclosed vith reairtel ior anonyaous distribution 
to Black Panther Party (2PP} cenbers in Los Angeles, liev? York', 
Dacranento, San Diego, and' San Prancisco. 

The reproduction and distribution oi these cartoons 
should he cade in accordance uith Bureau instructions con- 
tained in Bureau airtel to your oiiice dated 2-27-G9, captioned 
as above* 


Keep the Bureau advised oi all developnents and 
results obtained through this counterintelligence naneuver^ 

•IfDNrs^ . ✓ 

C9) ^ ’ l/l 


to I 

S2 S KOTE: 


Sa reairtel San Diego requests authority to repro- 
duce and distribute three cartoons containing caricatures 
of BPP officials and Bon_Ea renga , US leader, vhicb cartoons 
belittle the Panthers and are designed to further differences 
beti 7 een the BPP and US, trsro black extrenist organizations* 
These cartoons are a sequel to five cartoons which dealt 
vrith the sane subject natter and were previously. tiailGd 
cnonynously with Bureau authority, San Diego has reported j 
outstanding results through the initial nailing. Bureau 
hlrtcl to San Diego 2-27-69 instructed San Diego to insure 
the nailings were nade under secure conditions in comcrcially 
[purchased envelopes -which could not be traced to the source, 
•San Diego was further instructed not to use Bureau infornants 


ssist in thc^ distribution of 

jl*' - *1 • L •• .f* • 

* •• it** 


thbso cartoons. 


(P\ 
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Attached are three cartoons forward 
to FBIHQ by San Diego letter 4/10/69* 
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APPENDIX G 


The following constitute a partial list of deletions 

■V 

on grounds of relevancy which plaintiffs submit are suspect: 

1. Memorandum dated 3/21/70 from Director, FBI to 
SAC, [*] authorizing an anonymous mailing. The next page and 
a half is deleted which, if this memorandum follows the pattern 
of the others listed above, probably contains more specific 
instructions and the actual version to be sent. Attached 
to these pages is the originating memorandum requesting per- 
mission and from this it can be inferred that the deletions 
are of relevant material. The mailing is to be directed 
against the Black Panther Party as if written by another black 
group in V7inston-Salem, North Carolina. 

, 2. Memorandum dated 2/2/71 from Director, FBI to 29 
SACs recommending that each field office devise at least two 
counterintelligence proposals. The last page of this memor- 
andum has been deleted. 


3. Memorandum dated 3/29/71 from Director, FBI to 

Sacs discontinuing a requirement for 90-day progress letters 

summarizing counterintelligence operations related to black 

nationalists. A paragraph following this statement was deleted 

on grounds of relevancy: 

Extent of your office's participation- 
in contributing to the program's objec- 
tives will be followed at the Bureau, • • 

and your participation will be analyzed 
during field office inspections. 

4. Memorandum dated 3/5/69 from SAC, San Diego to 

Director, FBI recommending a certain individual for commendation 

i'ij C0NTAlJ!iA7 




with regard to certain counterintelligence activities including^ 
the planting of information to the effect that a local BPP 
member was a police informant and resulting in the discreditation 
of the member by the Party. 



f 


8 - 21-70 






Airtel .-"j Vv. •' 1 . , x.-.n 




SAC L*i a 57 - 6 i 09 ) * ' • V Vl' -; 

To:- SAU, -> , //V'5-^7 • ' • ••’Xf 

'g— S£S??S^ :' ■ 

black pahther PAKTT 

•• ■.'* •.••*•* “ • #•■.• ’.• .-. 

\ .5 • ■-•'**•• • % • / * • ' * •■ • **vVr •* 1 .• 

• ' ' 7 -' ' ReCEalrtel' 8 - 17 - 70 *-. . • • v.;^ -ir.,- ; .-Vv}- •.'. .; 

■ • ^ ^ ;■ 

nevssheet Se’E^au. Advise Bureau cmd interested 

results achieved. ■ ^ . •, . , ... ... 

. I ’*•*.■• 


T* - ‘San Francisco 
9 «i.j . " . • 

• .\ ' \* , .y 

JOI:bad| j^) 
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. " note COOTIIWED PAGE TOO 

jjII llERi&J[Sim0f?ASSIFIED, K ^ ’■ ' 

yll KxcEpjrasS^sHowu ^ j f C'W - a 

. \jS 5 v fW',l> w C-''\; 

nOOMCZ) TELETYPE UWTCI) . . W • . ‘ .W *' ' 








rOfZfi S- 3 Z-ft 4 ) 
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. 1 ..^ •_• 


.» \ •• 

FBI 


<-,r /■ 

.X y e' i ' y 
ransmlt the following In __ 

airtel ■■ 


*.: • : •• ■ ■ • 
!>• • • • • • • * 


. i: , v. ; 7 t^V . 6A7/70 . , ; . • 

. .••yx’-i' ' ., (Type in plaintext or code) .■ - • •; 


(Priority) 


% 


•RACIAL-INTEL-LlEGENCS-— 
(BLACK PANTHER PARTY) 


-V* 


■;yf/ .allegedlvL stands for the Southern Vanguard Revolutionary *■ ij 

Party, L^J has been- submitting a newsletter- with the %‘-V' V-’ 

yj ' caption "News of Interest to the Black Citizens of Winston-Saiera. ’ 

; This letter is written in the vein that it is a newssheet’ | 
j--: from .a black group at Winston-Salem- of a slightly higher caliber 
r\‘i/- than ’■ the BPP group. - . ■ , . . <. • 

The been primarily derogatory -A • y 

, /'concerning the leadership-.'- At the present time, the group is • yf 
/ In^inancial difficulty and is pushing for donations in the 
- I .black community, primarily from businesses, either black ovjnep j 
.jy'or with predominantly blackl:trade . In this connection,' j j 
Cf] desires to institute the following plan, noting*--/../, 
that it is to be. aimed primarily at business and religious - 
*•1 /^oups and is to be written in terms of a 'citizen or neighborhood 
\/ organization with religious orientation. \ 




The caption of this newssheet which is to be \ 
Nprepared and mailed in Winston-Salem will be .-"The Committee I 
ofl.Twenty-Five" and will, read as follows;.- j,* •- ;-■• j 

< ^ I •it *1 . ^ _ • • • ^ - 


AfiHWF0RVATI02J^0Z;rATWZD 

•-•'K •’ r- ' ' ^ llKS lINpafssiFIED 

-.'racrdh • . •- . except s^0’.7i] 

.V,;.:' (5 OKi^iflsE . ^ 


^siFiED 




rD- 3 ^ {H*». 


?- - • O ■ • -i-. P 

■ •* .L'V - Dat®'.- -•• . ‘:;V- V ' .. • V -.-a; r; 

ty -A. I - .-vV v— 

VV^ : Vv >•• ■■>. i't- - nv- •:^ ^ — -— : — \yy y.. 

■■■-i ' t 

► *s; • • •« »'^» *. ■“ ^ 9 ' ^ «, ^ • •• * *’ *’ * **•* ^ •* ^ 

•;■ ••’' — ••• • _ 1 1 .-:^ 

*••' — 4>m r-r^ ^"1 OQ _ _ — — . ' .• ' • ■ • ■ ■-'V. iV i • I ^ 


p.' «-y:h°°'51"^"HSteo/an/group «hlPh ...-i • ^.:' j 

S/ ' V our people. ; almost gone;' " * :;• 

iV..: 1 -• .. ijlie chains of J style Communism *••.- .'/C- 

.•i. Jc. .Chinese-styie^o Combat - - 


>.V>. -yt 


is no^ fusing the Black Panther- V. ••■’:■: ei;- 

^Vi:.--i. I -.r-.^rcannon foaaer,^^:/ o ... - i 

. - • I . ‘nTilust cause. .. ..•,... . - •> . .. •:-• • • ■ - - • ■>•-■ •* 

;o--^K>,;<.and.un3Usu . ^ ' ;-v'^.:;i^;-:. 

.^ 1 • 




■ ■■••. •■^-rpmali'amount 01 — P-oPjt^irrSiiam 

•J .#,';• ••• intenfclonea but breakfast pro&i . 

;• -jf.;,^ ■ «hlXe l^uob larger^P^t supp^ ^ 

f - a r^pis 

■rvrt',' '. community la 


• .-Vvl'-^- :.•■" • - • ■; • • .Sent. 

rriV^f?! 


M Per 


tJ5^ 


fsnwii] 


Transmit the following In- 
^ St" . . 


• -.■■ .'V: .S.-'ii -1 ''A'^TC“ *'• plaintext or code) 




V^-. ir interested In improving the lot of the--’V 

_# - 1 ^ ji ^ e 


in fact, preach the gospel of dropping out of” c 
school and "getting yoxxr education in the ' ' 
streets” which is not the way that we have made 
progress, ...... - . .. . .---1.. 


. ' ’ '■ The Panthers publicly oppose pur fathers] • 

-'^^^^^■^^^fe^^ 9 _w ho''fo .up!h t in K orea and nowj ^ 
since they supoort the te^ch3.ng'3“^'f 
■y0i. OMAO TSEJITUNG of ‘Red China and KIM IL SUNG of .,>i. 

North Korea who were' the leaders of the enemy •; 
■; -.vV during the‘Koreah“Var~and--8upport. the North * 
Vietiiaraese at the present time, “ ; — 

; ' X* The Committee of Tvventy- Five- will from 

^C.( time to time poln'^ out_th_ese things -to— the 

f ^ in our_area< — Due'”to pur limited funds, *, 

•-* * ^Vt"^ ~V-i M ' T •? 4 - 4 -T «« 4 » ».i'^ ^ 4 » ^ 4 — 4 ^ 4 - V% 


\ . •'..r. 

, I* i%w» , 

• : • vt .- 

s' •••* * . 


. ^ X The Committee of Tvventy- Five- will from ■; 

( time to time poln'^ out_th_ese things -to— the 

f;A;'^Vi^ople in our_area< — Due'”to pur limited funds, 

^ but we hope that if other ' V 

citizens are interested they will form similar 
, Vy-’:.- groups in their immediate areas and will make_ ■ 

'■••r.7,; contact with the Committee of Tv-jenty-five In.*-'"- ■ 

order that we may go forward together. . ’ . V ' • - 

r* ■ 

■ C*3 proposes to prepare the above on 

unwatermarked, commercially-purchased blue or red paper, 
using inexpensive envelopes, not like those used by the 
^RP projects in order they will not be connected, 

• On receipt of Bureau approval, approximately 200 
copies vjlll be mailed out to churches and businesses in 
the eastern half of Winston-Salem, N. C, It is hoped that 
this project will- create enough opposition to the Panthers 
to 'cut down their funds and generate some type of community 
’group in opposition, . ;,. - ; \ Vi 


Approved: : 1_- 

'* i. zV.jv - Special. Agont In Chargo'.',- 


M ..f- .Per 

o,-*. oovrxNMc*T rnirmno orrtcx i in» o - >»«-»* Jii) 
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(PriontyJ 


. . V : ■ I 


•• ■ • . ■••• ' ■■ •• •• •. 
i'- i ' 1-- ’ *. . -1 .• •• • r . 

• • • • • * .i • • * , ^ ‘ . » • • • : • • • • • • 

•• • *14 ^ * $* «• • • . ^ • 

y . Upon receipt of -Bureau approval^ the operation 


i. >1 :: ■ ' .’>•••. . .. .• • • 


i V'.'l'rv ■'•.'i'!. -■. * r'.‘ i"*' V:-r 

* *. • • . . • .» , . 

!;•:# . ■** -J *• •* • ***•’•/'• * * - *• r* ' *•’’ 


• ■; : "r " - ' '.!P ' ‘ • - 

" r'- V •.- ■ • ■*.•• • 

^ ' 1? ■*.V ii' •* * •■ * 

•. .. . .. .-I- -.f 

. •• /• . .1 . • V ♦ -.*' j. • • > 

V *'•• 'V ^ *! :>”• ".••.■■ • '•• . .* • ' vV- • • 





• A 2/2/71 ^ 

•• •/ ’ • * •* • • • • V %f . - * ■ ^iK» , • • • ,. 

i - wri w. c. soiirvaii 

jV/^S/^^/ .Airtel ; ■ ■' . ... .• • •^■. -V ’ 1 r - . - . --I — 

A''‘ •■; • '* •• ■ ^ •'.•, ** .••.*•! . -< ». ,*t ir ‘vf: -• .* V ..• . ■-•'.•-• - - . _ 


■ To: SACs, Albany 

•. Atlanta '• i * 

- Baltimore 

Boston ' ./ 
‘Charlotte’ 

f/C; V* ■ • .* .Chicago 

Cincinnati 
v.-:r • ; •. . Cleveland 

-v^V* >•••■ ' ' • Col\imbia . 

Dallas ;■ ■■ 

Tvy^.; ■•* '• -••’■'* , " ■ • Indianapolis 

’ .'• . ■•/ • I^s Vegas 

7 jo 8 Angeles 

■;*.:•■" ' • -Newark 


‘ New Haven 
. INew Orleans 
^ ...New York 
. • Philadelphia 
Pittsburgh 
. . . Portland 
■Richmond 
Sacramento 
. - San Francisco. 
- Savannah 
. Seattle • . • 

.• * Springfield 
. Tampa 
WO 


1 - Mr. G, C. Moore 

1 •* 


• •* 


• From: Director, FBI (100-448006) 

“7: * • ‘ • 

r '"'*- ' ItldQ IirrELPRQ - BLACK PANTHER PARn’’ ’(BPP) - DISSEI'ISXON 

FEwSiio/71, ^ _ ■■ ^ 


Si' ■ Increasing evidence points to rising dissension T?ithtn 

'•.-. BPP causing serious morale problem and strained relationship aino 

fv •■ Panther hierarchy. Primary cause of these interwJ- problems 

appears to be dictatorial. Irrational an^^'apri'cious conduct of 
■v^ - Huey P, Newton. His extreme sensitivity*^ to any criticism-, " • 

I; Vealousness of _ other leaders and belief he is of dcit> 

I — are causing severe problems within the Neirdon' s relation 

• ~ ship with C*] \and other top leaders-'-’is strained. He has 

i bz recently expelled, or. disciplined several dedicated Panthers Incl 

; — 'ABF:drl ,^ai' 1/ fTs/ 

[*] ZZ ' (69) V SEE NOTE PAGE ^ 

■ ZZ '■ ' * ' ~ZCv FEB 3* 'ISTyV*’-^ ’ 

Ill'll ir^Sipy^- V 


a^' 


12 


■t 


' f • 


■ , w 

r ^ . C^I ; Ini 

^J^g^-^SQcretaT^j 

-^P "undef^ 
^i®;‘i>’‘Xhe-‘Black P£ 
leading \ caus i 


: ,.*.f •..* t 

•A r- *. 


^ • . **• ** 


^ Deputy Minister of Information; 


leading ’.cause, cclebre of Pantherism** •!*.".:* {f '• ‘.v 

. ■ •• - • ' : -v" • v- • • I 

' * • ■ •■ * This dissension coupled •with financial difficulties 

li-X:' . Q^crs an exceptional opportunity to further disrupt, • . 

\^<aggra‘Vate and possibly- neutralize this ‘organization througji'-ljj^.'-.’A.'-'- 
«yj?>^^f'Vcounterihtelligence.' • In li^t .of above developments. -this ’« v‘ * .-V. 




•. • % 


San Francisco and Kew York are already involved 


.-Vir'ij;v.;^-;.in counterintelligence actions and should continue to be . . * . 


proposal should be aimed’ strictly at creating dissension''.:'?- 
V7ithtn'--t^ locai.>branch,:'/Se*cond. proposal, should be aimed .. ^ 

creating dissension or' problems between local branch 
‘ tiTid/or its leaders and BPP national headquarters. Submit . ' 

. each proposal in a separate airtel referencing this - - . ' 

f ■ communication and in first paragraph specifically indicate 
'^vVa-*/ . 'vrhether proposal aimed at local dissension or national - 
- ‘dissension, -. / • * . . , •’ ‘ • . 


• . V. In order for ^ese ’proposals to be effective it ’ ’■ 
''.-'is imperative tKa!t a- close 'ahalysis be mado-of i-realcnesses , . 
and 'problems v;ithin the local BPP .branch and that all 






•* %* •»*^c»**''* t' * * '1****^ * *••• *, * *.* .• «* * , 

■ -^V* c' * "‘A t ’ ' .. — ^ V " - ./v ^ 

•V> ‘V * ' *•• ' • ^ 1 '/ • - *• ..• / ;v. ’ . •- 

•s^:T .*.* • J-* ’y i* » ' .• I • ■ • ' . • *• i, -^Z- • . # * •' . . • ' . . .* !*1 ' • « * • - • i . . ^ , 

» •• •* j*** '** ^ ' •• *•**». ** ** *• • **" 



. •■• • ■■ •• ■.. .. • .' ; *1 - Mr, W.C, Sullivan 

• . ; ■ _ ' ’• 3/29/71 . : V~. . 

A . ; BOIJTS IN E]^TYBLOPE i - - > , 

'V. - ■ • • • , L'^^j 


■ Airtel 


. 1 - 

• -..v • •; , -V-Pl.* .., .. i 

* ^ *. ■’ 1 - Mr, G.C. Moore l. * 


^ fc> 

l!* Viv •/> "*4 ; 

\‘ • \ 


.. " PERSOIIAL ATTCllTiaT 

To,. . SACs, ^bany 

. _ Alexandria 
• -Atlanta 

^ -•.••• Baltimore * .- . 

^ BlrolnghBa. ; 

. Boston 

Buffalo . 1 ' 

' Charlotte * ^ ’. ■ 

Chicago 

%_V* A Cincinnati ‘ 

Cleveland 




• Cleveland 

• \ .Columbia 

' Denver 
■ - I^ebroit 

. . ^ ' ;' . Houston 

.. . . “ . , -. Indianapolis 

• . . ' Jackson ' - n 

r-i V Jacksonville \ C'jv 

> 'Kansas City. 

i MAR 3 01971^1 -Los Angeles ' 

V*. y — — ,r!\Vr.-? ■ Memphis- 

teCTiSLdM 1 


1 W 


Milvaukee _ ^ n~ 

Minneapolis i . 

.'Mobile . • ■:..• -I 

‘ New Haven ' - . '• 

.'■ New Orleans . ■ /: 

• New Tork •' ^ 

•'Omaha ■ - ■' I L 

Philadelphia 

. Phoenix // 

-Plttsbxirgh ■ - 

Portland • 

Richmond , ' • ■' .. 

• Sacramento . v-'%cvJ^.^\v-'V ' 

• S^ Diego ■ ■ ' 

San Francisco " 

Seattle ■. ‘ 

Springfield 
.St, 1^x43 ; 

'.Tampa ’ /) t’ ^ 

I 
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From; '.Director, FBI (100~448006) coPf \/ 

3 I" • ■ Oe<»Z'^ 


^ 15!a WAR 31 1971 




v:.;-ir-\v: 


XD SCR« fl.. 

, COINTEIPRO - BLAOt^ EXTRHilSTS ■ ^79^ J . 

^^iM.MAxifes • -r-- :- 

I ' ReBixairtel 3/4/63 which in part instructed recipients 

p- to. submit progress letters every 90 days summarizing counter- . ' 

I — intelligence operations and changes in overalh B;lack Nationalist 
I — Movement in your area during that period. /)(t t '' 


•: p= . 


•WHArsef (95) . 
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^^skJ 


Y' 




• ,# % V t 
‘i,J^ 


r 



jMxtel to Albany — . 

He: ' COHTTELPRO - BLACK EXTRHUSTS 
100-448006 



Effective innediately these 90-day progress ' ' VU:) 
•letters are being discontinued. ^ - V, ^ 


.• ■ Tdu must Insure that Racial Matters Supervisor, C' is. ’• 
Special Agent Coordinator for this progran and Agents - ^ 
assigned to Racial Hatters investigations arc a^jare of " 
•continued objectives of this program and that meaningful '' .. 

proposals are subnitted to the Bureau on a timely basis. . ' * 

Insure that such Supervisor and Coordinator are aggressively 
end enthusiastically raarodding this progran and that Agents 
are- lexercising ingenuity and initiative to accomplish this 
progra^^*s objectives. • ’ * x 


Tou are reminded that counterintelligence operations 
•must be approved by the Bureau. Proposals 'submitted must be 
designed to insure there is no possibility of embarrassment . 
tx> the Bureau. * . • . . 


■ * Proposed ’operations should be submitted to the.- 

Bureau by airtel or in xinusual situations by teletype vhere 
•timeliness is essential. . y. - • ' ^ ' I 


You must generate understanding of the objectives 
of .‘this progran and insure your office is participating in 
It on a tinely basis. Ibctent of your office* s participation 
.in contributing to the program’s objectives “^Till be folloired • 
at the Bureau, and your participation vill be analyzed during 
.field office inspections. ' . • . ’••i' 





UNITKD STAl ES Cl<!ri:^RNMENT 


Memorat^um 


DIRECTOR, FBI 

ATTENTION; ADMINISTRATIVE DIVISION 




date: 


3/5/69 


from/: 'SAC, SAN DIEGO 




subject: COINTELPRO - BLACK NATIONALIST 


^ .• 
4 <• 

‘ i * V* 


This Is to recommend SA [^*1 for a^n 

Individual lette r of commendation In the abcve-captJoned 
case for outstanding performance as set forth hereafter* ^ V 

* *.*' 

On 2/4/69, SA \placed an anonymous telephone’ 

• call to local Black Panther leaders In tiie San Diego area, 
complaining of the apparent ignorance of , a 

Black panther Party leader in San Diego. Specifically,' 

L*J / had appeared at a local San Diego television station 
and was Interviewed by one of the news commentators, L*J 
made rash and outlandish statements regarding planned programs 
of the 31 ack Panther Party and the Interview actually resulted 
In making a "fool" out of himself. As a result of 

this call. Informants in the Black Panther Party s,tated that 
a great deal of consternation and distrust of L*J , v?as 
brought about on the part of Black panther Pai-ty members* 

On .2/25/69^ SA C *1 S placed an anonymous 
telephone cail to Black panther Party member, [*] 
at which time \ was told that L *1 V .'was responsible 

for the arrest cf five Black Panther Party members in Los 
Angeles on I/24/69. SA indicated to L*J j that he 

had information that L*J was cooperating with the local 
San Diego police authorities. Informants have reported 
that L*J \has been directly confronted by rcembors of the 
Black panther Party in San Diego regarding his cooperation 
with .the San Diego Police Department and L*] has been 
Ibold that It is known that he is an informant. Because of 
jthls telephone call, L*J \effectlveness as a leader 
and even as a member of the San Diego Black panther Party 
has been greatly diminished. / ^ 


2 Bureau 
1 - San Diego 

RSB:mt 

( 3 ) 




/ 1 * 


SEE ADDEilDUM PAGE 1^70 


= CO?^TAllCti; 


r A' - — *- 


1 OA [*] Is 6 * 2 ” tall and KeiRhs 17^ 

« SA L j w 4^ and is 

He waswelghed on I/ 30/69 by L .1 

within the desirable weight limits. 

. talent and competent 

at .this _ 
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APPENDIX K 


The following constitutes a partial list of documents 
containing deletions of several pages on the basis of the 
claim of informant information. 

1. Memorandum dated 11/22/68 from G.C. Moore to W.C. 

I 

Sullivan concerning the exploitation of existing antagonisms 
between the BPP and other organizations including US. Two pages 
were deleted and the letter code "A" representing informant 
information was used. These two pages, according to the cover 
memorandum, were a letter to be sent to the field offices 
recommending bi-weekly reporting by the field offices. There 
is no immediately apparent reason why two entire pages should 
be deleted as revealing the identity of an informant. 

2. Memorandum dated 7/11/69 from SAC, Milwaukee to 
Director, FBI which clearly withholds both the identity of the 
informant and the information conveyed by the informant. It 
also seem likely that further instructions to the informant 
were withheld in paragraph 3. 

► 

3. Memorandum dated 9/24/69 from SAC, Los Angeles to 
Director, FBI is essentially a progress report on COINTELPRO 
field office activities. At page two the following appears: 

In an attempt to determine the 
activities of the individuals involved, 
in the formation of a new organiza- 
tion made up of ex-BPP members [deletion] 
has been instructed to [deletion] the 
leadership of the BPP. At the same 
time, he has been told to maintain close 
contact with all BPP leaders both old 
and new. 



•O** •«0. lO 

I**? 

OM eiM. »ic> ¥»o >f 


OM eiM. »ic> ¥»o >f ^ * 

UNri lCD STATl-lS C^^-IINMKN T 

Memorandum 


2fr, W. C. Sullivan 






i>ATi:: 11/22/68 


FROM G. C. Moored 

1 V’ 

suBjEcr: J COUNTERINTELLIGENCE PROGRAM 

BLACK NATIONALIST - HATE GROUPS 
RACIAL INTELLIGENCE (BLACK PANTHER PARTY) 


iV*- 


Authority requested to send attached letter to those 
offices having active BPP branches. It instructs tiiat a letter 
be submitted every tv;o weelcs containing recommendations aimed 
against the BPP under captioned program. 

1 A serioxis power struggle is now taking place between t 

iBPP and US, in which threats have been made against various lead 
fof these two black extremist organizations. 

With the end in mind of curbing extremist acts and the 
growth of the BPP, we s houl d no t miss the.Qppor.txinity_to_e^lo5.t 
existing antagonisms existing between the BPP and other 
^fremist* organizations. ■ ' “ 

RECOMMEITOATION: 

That attached letter to designated offices should be 
sent for the reasons cited above. 


Enclosure 

100-448006 


C*] 

1 - Mrl W. C. Sullivan jf 

1 - Mrl G. C. Moore ' .a 

[•] .u f; ^ jm> ' 

(7) M ' / . ''' • 


y / 

li 



F B I 


3r32>e4) 


0 /> 




• t 

, •,•• •*. !•* 


Dote: July H, 1969 


Transmit the following in 
AIRTEL 




(Type in pluintcxl or code) 

AIRMAIL 

(Priority) 













IC-is felt that by doing' this, strained relations will 
develop between the Chicago BPP, which considers itself 
mid-western regional headquarters, and Ml BPP, There is , 
currently a great deal of communication and travel between 
Milwaukee and Chicago BPP Chapters, It is felt that 
the above tactic would serve to disrupt these relations, . 






■:Memoran^?i^ / / 

' . • • ' i ' *" • 

: f/A • MRECTOH, FBI (l00-l{li.8006) 




«• • • “ i 


VATZt 


9/24/69 


fejEcr: 


SAC, LOS ANGELES (157-4054) ,(P) 

. *' • ' * - 

. • COXRiTERiNTELLlGENGE PROGRAM 
BLACK'WATIQNALIST-HATE GROUPS 
“ RACIAL INTELLIGENCE 

BLACK PANTHER PARTI (BPP) 


■ r *. " .■'‘•'v''' r*'*"', ■. i.v 

• • • ,■ . -V. 


. (BUDEEJ: 9/2V69) 


■f • ■•.■,■ • i* . ■• ■ J »*■. ■' . 




• • ^ . s ,v 

. . Re Los Angolas letter to Bureau, 9/18/69, • '• - ’ v 

Bureau . letter to San Francisco, 9/12/69, Bureau lette r - * ■; 

to Los Angeles, ' 7 / 25 / 89 , and San Francisco letter to_ .... . • 

Bureau, 7/28/69. • : ... ^ 

* I On 7 / 25 / 89 , an anonymous letter was mailed to . - 

L*3 , i a leader in the Los Angeles Black Panther -* . • 

Pai*ty (i^-BPP.) containing what reportedly was a memo - : ■ 

written by t*} Tbo‘ contents ol this memo were 

inritten in a manner to divide BPP and the white' groups ' f 
who support them. ... • •' M ‘ 




^ **0n .7/28/69, ^-^^^^^^^^^revealed. that a cartoon . ( / 

prepared by the Los Ans^fc^^trfTS^ depicting {[*1 as ^ . 

nn inTormant, was distributed at the Nat-ional Conference 
for a United Front Against Fascism held in Oakland on 7/18/89 
throng 7/20/69. ’ . '"•**-* - 

— p.-_, •• Information received indie ate 3 that 

>, C*J Officer of the Day, LA^eVP", years of ago 

and presently on probation. This source revealed that 

has reported L*J Vault Records, as her employer when 

she is, in fact, employed full time by the BPP. The source . - . 

further revealed that [*] \ may be pregnant by L*J 

who is presently charged with murder by the Los Angeles Police 

Department. This information has been given to the Intelligei^ice 

Division,. Los Angeles Police, Department. This information v?as 

then relayed to L*] probation officer. • . 
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Bureau ( REGISTERED }Sr-7{;5 . • -> ' 

' 1 - Los Angeles . ” 

,yew/6Cv . E SEP 26 1969 , • .. 

. . ■ ; 

L i>!.k),«T.I0N CON’rAIl.CS)-'- . ■ 

- ■ • ■ • ■ • • . 

Buj u.x; : yat'wis BorrAs 'R.tgulariy on the TttjroU Snvht^t 


* • 


LA l$7-kO$k' 


m • -1 

• •-• •■!'-'*.» . ••‘••■••J .' 

•■; T'-r.-:-.; 


’ » • ' . .rf. • 

• '■'V:- '. Intensive investigation is being conducted 

regarding baboring charges and possession oi^ illegal 
fireaiTi^vyi.tb the principal subjects being Cf] 

and C*3 . . . la an activ e org anizer 

•an^ supporter of* the Friends of the Panthers. L*J 
_ . L* J . . . ' is a supporter of the Friends of .the Panthers 

and additionally, suppliesTa" great deal of financial’ 
support in the BPP. It la felt that any prosecution or - 
exposure of either \ will, seyerly hurt 

the BPP. Any exposure will not only deny the Panthers 
jnonoy but in addition, wotild cause other white supporters 
of the BPP to withdraw their support. It is felt that the 
Loa' Angeles chapter of the BPP could not operate without 
the financial support of white sympathizers. * - 


J V 


• ■■ ■* <, \ 

% ^ *.* » 





Interviews of local BPP members are being conducted 

and all local violations reported to the appropriate law 

enforcement agency.. As a result of reports cf local . 

violations, the leadership and membership are constantly 

.being arrested. These arrests constitute not only a morale - 

, factor but a financial drain on the resources of the BPP. 

Due to these’ arrests, the LA-BPP has a, serious split in the 

member ship and the leaders of the LA-3PP are unsure as to whose 

- orders to follow. • 

• • .. *• 

. Referenced Los Angeles letter to Bureau requested 
Bureau authority to mail a copy of an item entitled "Report on* 
-'Background and Activities of Cj?! - j.head 

of the US organization. It is felt that when . U J knows 
that’ the BPP has this item in their possession, the gap between 
the US organization and the BPP will vriden. .. - • 



In an attempt to determine the activities of the 
individuals involved in th« ^f organization 
made uu of <>-y-n'PP ;T.ornV;r'^i-a— been instructed 
to leadership of the 

BPP . maintain close 
contact with all BPP leaders both old and new. 
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lA 157-405^ , r • '.F F 

• ■-• • ‘ In an attempt to disrupt this organization. 

Bureau authority is requested to mail an anonymous letter ^ 
to r*l ' This letter would be sent as though ' 

Troia an ex-Panther who >Is .still sympathetic w3..th the BPP. 
The letter would name ^ . x - «' 

vho are -two individuals active in the Los Angeles area 

settixig up this organization. . ■ 

• • • • . •* • * ^•T.Ji*:*** ***** V 
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UNITIiD STATliS DISTPaCT COlIRT 
FOR Ti!ii DISTRICT OF COLIRIDIA 


THE BLACK PANTHER PARTY, et al. 

Plaintiffs, 


V. 


EDWARD LEVI, et al . 

Defendants 


Civil Action No. 76-2205 


declara xton of 
SPECIAL AGENT, 


RE CO rdj! managemhnt division 


I, 


am presently assigned to the 


Records Management Division, Federal 
Bureau of Inx^'estigation (FBI) Headquarters. I have examined 
Appendixes A, C, E, F, G and K to Plaintiffs' Motion to Compel 
Discovery by Federal Defendants dated December 28, 1978, and 
with respect to the allegations set forth in eacli of these 
appendixes, I make the following responses, numbered to 
correspond to the paragraph designations in the particular 
appendix : . 

1. Appendix A contains documents which plaintiffs state 
they obtained from the FBI Reading Room and which plaintiffs 
contend are relevant and within the scope of their document 
request, but wliich were not produced by defendants in this 
litigation. 


”fi")'”tteTmcrrarrchirFH'da-t-ed- Apr-ii 2 7, '19 71, froTt ' 

C. D. Brennan to W. C. Sullivan, captioned, 
"Counterintelligence Programs," was not 
furnished to the plaintiffs in tliat it made no 
mention of the Black Panther Party (BPP) or any 
of the individual plaintiffs. The FBI has no 
objection at this tine to producing this docu- 
ment, appropriately excised. 


ai. iHfOimTioH gohtaihsd 
mum WLASSiFm> ^ 










Airtel. dated April 2S, 1971, from Director, FBI, 
to SAC, Albany, captioned, "Counterintelligence 
Programs," was not furnished to tlie plaintiffs 
in that it made no mention of the BPP or any 
of the individual plaintiffs. The FBI has no 
objection at tliis time to producing this docu- 
ment, appropriately excised. 

Airtel dated December 23, 1970, from Director, 
FBI, to SAC, Albany, captioned, "Key Black 
Extremist Program," was not furnished to the 
plaintiffs in that it made no mention of the 
BPP or any of the individual plaintiffs. The 
FBI has no objection at tliis time to producing 
this document, appropriately excised. 

Airtel dated November 10, 1970, from Director, 
FBI, to the SACs of 39 field offices, captioned, 
"Counterintelligence Measures, Black Panther 
Party," a 2-page document, was furnislied to the 
plaintiffs with administrative markings on 
page 1 and the note on page 2 excised. The 
FBI has no objection at tliis time to producing 
this note, appropriately excised. 

Memorandum dated November 2, 1970, from 
G. C. Moore to C. D. Brennan, captioned, 

"Racial Conference, October 22-23, 1970," was 
not furnished to the plaintiffs in that it 
made no mention of the BPP or any of the 
individual plaintiffs. The FBI has no olijec- 
tion at this time to producing this document, 
appropriately excised. 

New York teletype dated October 11, 1969, to 
Director, FBI, captioned, "Counterintelligence 
Program, Black Nationalist - Hate Groups, 

Racial Intelligence, Black Panther Party (BPP) ," 
was furnished to the plaintiffs, with a file 
number handwritten on the edge of the first page 
of the document indicating tiie location of a copy 
of this document excised. 

Memorandum dated October 10, 1968, from 
Go C. Moore to W. C. Sullivan, captioned, 
"Counterintelligence Program, Black Nationalist 
- Hate Groups, Racial Intelligence (Black Panther 
Party)," a 1-page document, v.uis furnished in its 
entirety to the plaintiffs along witli copies of 
the enclosure. 

Memorandum dated April 5, 1971, from SAC, 

New York, to Director, FBI, captioned, 

"COINTELPRO - Black Extremists," a 1-page docu- 
ment, was furnished in its entirety to the 
plaintif f s . 


Memorandum 'dated Nove'mb'er '25 ,' 19617, -from Director , 
FBI, to SAC, Baltimore, captioned, "Counter- 
intelligence Program, Black Nationalist - Hate 
Groups, Racial Intelligence (Bind: Pantlicr Party), 
a 2-page document, v;as furnished to the plaintiffs 
in its entirety excei^t for the notation, "See 
Note Page 2," and the note itself appearing on 
page 2. Tliis notation was excised in tliat it 
made no mention of tlie BPP or any of the indivi- 
dual plaintiffs. The FBI has no objection at 
this time to producing tliis note, appropriately 
excised. 


(10) Memorandum dated Sentemher 30, 1969, from 
Director, FBI, to SAC, Milwaukee, captioned, 
''Counterintelligence Program, Black Nationalist 
“ Hate Groups, Racial Intelligence, Black 
Pantlier Party (BPP) ," a 1-nage document, v/as 
furnislied to the plaintiffs in its entirety 
except for the note and certain administrative 
markings appearing thereon. Tlie FBI has no 
objection at this time to producing this note, 
appropriately excised. 

(11) Letter dated November 6, 1969, from Director, 

FBI, to SAC, Springfield, captioned, "Counter- 
intelligence Program, Black Nationalist - Hate 
Groups, Racial Intelligence (Black Panther 
Party)," a 1-page document, was furnislied to 
the plaintiffs in its entirety except for a 
file number and the note appearing at the bottom 
of the document. The note appearing on this 
document made no mention of the BPP or any of 
the named plaintiffs and accordingly v/as excised. 
The FBI has no objection at this time to pro- 
ducing this note, appropriately excised. 

(12) Airtel dated April 7, 1970, from SAC, Miami, 

to Director, FBI, captioned, "Counterintelligence 
Program, Black Nationalist - Hate Groups, Racial 
Matters," was not furnished to the plaintiffs 
in this litigation in that it made no mention 
of the BPP or any of the individual plaintiffs. 
Tlie FBI has no objection at this time to pro- 
ducing this document, appropriately excised. 

(13) Airtel dated June 17, 1970, from Director, FBI, 
to SAC, Philadelphia, captioned, "Counter- 
intelligence Program, Black Nationalist - Hate 
Groups, Racial Intelligence (Black Panther 
Party)," a 1-page document, was furnished to the 
plaintiffs with certain administrative markings 
excised, along with the note appearing at the 
bottom of the document. The FBI has no objec- 
tion at this time to producing tlie note in its 
entirety. This note is a summary of information 
appearing in the text of documents previously 
disclosed to the, plaintiffs . 

(14) Memorandum dated May 19, 1971, from SAC, 

New Haven to Director, FBI, captioned, 

"COINTHLPRO - Black lixtremists. Racial Matter," 
a 2-page document, was furnislied to the plain- 
tiffs in its entirety except for the identity 
of individuals furnishing confidential informa- 
tion to the FBI. 

(15) Memorandum dated December 30 , 1968, from 

G. C. Mo.ore_ to- W. X.. Sullivan, cap^tioned, _ 
"Counterintelligence Program, Stokely Carmichael ; 
Fldridge Cleaver, Racial Matters - Black Panther 
Party," a 2-page document, was inadvertently 
withheld from plaintiffs due to a clerical error. 
The FBI has no objection at this tine to producin 
this document, appropriately excised. 



(16) Letter dated October 31, 196S, frori Director, 
FBI, to SAC, Los Angeles, captioned, "Counter- 
intelligence Program, Blade Nationalist 
- Mate Croups, Racial Intelligence (Black 
Panther Party)," a 3-page document, v>,'as fur- 
nished to the plaintiffs in its entirety 
except for the note appearing on page 3. 

This note is a summary of information 
appearing in tlie text of this document. The 
FBI lias no objection at this time to producing 
this note, appropriately excised. 

(17) Memorandum dated September 30, 1968, from 
Director, FBI, to San Francisco captioned, 
"Counterintelligence Program, Black 
Nationalist - Hate Groups, Racial Intelligence 
(Black Panther Party), BPDLD 10/14/68," a^ 

2-page document, was furnislied in its entirety 
except for the note ajipearing on page 2. The 
FBI has no objection at this time to producing 
this note, appropriately excised. 

(18) Airtel dated March 4, 1968, from Director, FBI, 
to SAC, Albany, captioned, "Counterintelligence 
Program, Black Nationalist - Hate Groups, Racial 
Intelligence," a 6-page document, was withheld 
in its entirety in that it made no mention of 
the BPP or any of the individual plaintiffs. 

The FBI luis no objection at this time to 
producing this document. 

2. Appendix C contains documents which plaintiffs state 
were deleted without explanation in an attempt to conceal such 
deletions. 


(1) Memorandum dated December 4, 1970, from SAC, 
Albany, to Director, FBI, captioned, "COINTELPRO 
- Black Extremists, RM," a 4-page document with 

2 pages of enclosures, was furnislied to the 
plaintiffs with certain excisions. In processing 
page 1 of this document for disclosure, a portion 
of tlie page was folded upon itself blocking out 
a portion of the text vMiich was not intended to 
be deleted. The FBI has no objection at this 
time to producing this document, appropriately 
excised. 

(2) Airtel dated iNovember 3, 19 70 , from Director, 

FBI, to SACs , Chicago, New York and San Francisco 
captioned, "Counterintelligence Program, Black 
Nationalist - Hate Groups, Racial Intelligence," 

a 1-page document enclosing a 2-page airtel. .w.ith_- 
a 2.-.pa.ge. a.t.tachinen.t , Af^^relea^n witli certain 
excisions. The first paragrapli 'of~page 2 was 
deleted because it contained tlie name of a 
person who was the subject of a previous FBI 
investigation and unis excised to safeguard that 
individual's privacy interests. This excision 
v;as acconpl isiicd by folding tlic page in such a 
manner as to conceal tliis paragraph, however, 
the appropriate excision code, whicli in this case 
should have been "D," was inadvertently omitted. 
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A 1-page document plaintiffs assert svas 
provii-led them by the United States Postal 
Service. This document contains insufficient 
information to determine v.diether a copy, or 
the original of this document in its unexcised 
form, appears in the files of the FBI. 

3. Appendix li contains documents v/hicli plaintiffs state 
were improperly excised on the grounds of reletuincy. 

(1) Airtol dated November 3, 1970, from Director, 

FBI, to SACs , Chicago, New Yorh and San Francisco, 
captioned, "Counterintelligence Program, Black 
Nationalist - Hate Groups, Racial Intelligence," 

a 1-page document without attachments, was fur- 
nislied to the plaintiffs in its entirety except 
for a file number unrelated to t!\is investiga- 
tion and the note appearing at the bottom of the 
page. The FBI has no objection at this time to 
producing the text of the note, appropriately 
excised. See also, Paragraph 4, Subsection (2), 
of this Declaration. 

(2) Teletype dated February 10, 1971, from Director, 
FBI, to SAC, San Francisco, captioned, "COINTfLPRO 
Black Extremists, Racial Matters," a 1-page 
document without attachments, was furnished in 

its entirety to the plaintiffs with the exception 
of the note appearing on the bottom of the page. 
This note contains a siimmary of facts previously 
disclosed to plaintiffs in documents produced 
in this litigation. The FBI has no objection 
at this time to producing this note in its 
entirety. 

(3) Airtcl dated Februar) 2, 1970, from Director, FBI, 
to SAC, San Diego, captioned, "Counterintelligence 
Program, Black Nationalist - Hate Groups, Racial 
Intelligence (BPP) ," a 1-page document v/ithout 
attachments , was furnished in its entirety to 

the plaintiffs with the exception of the note 
which v>ras excised on the grounds of relevancy.. 
This note contains a sumpiary of information 
appearing in the text of documents previously 
disclosed to the plaintiffs in this litigation. 

The FBI lias no objection at this time to pro- 
ducing this document in its entirety. 

(4) Letter dated April 24, 1969, from Director, FBI, 
to SAC, San Francisco, captioned "Counterintelli- 
gence Program, Black Nationalist - Hate Groups, 
Racial Intelligence, Black Pant)ier Party (BPP)," 
a 1-pagc document, was furnislied in its entirety 

T'r': ”~t-o — th-e"plarnt if fs except for the deletion of the 

note on ^he- g-rounds --o-£ r-e-l-evancy . T-hi-s note. - 

contains a summary of information appearing in 
the text of documents previously disclosed to the 
plaintiffs in tliis litigation. Tlie FBI has no 
objection at this time to producing this note 
in its entirety. 


- J • 


(5) Airtel dated January 28, 1971, from Director, 
FBI, to SACs , Boston, Los Anjjelos, New York and 
San Francisco, captioned, "COINTlil.PRO - Black 
Extremists, Racial fiatters," a 2-pagc document, 
v.'as furnished to the plaintiffs in its entirety 
with the exception of tlie note which was excised 
on the grounds of relevancy. This note contains 
a summary of facts disclosed in other documents 
previously provided plaintiffs in this litiga- 
tion. The FBI has no objection at this time to 
producing this note in its entirety. 

(6) Airtel dated November 6, 1970, from Director, 
FBI, to SAC, San Francisco, captioned, 
"COINTELPRO - Black Extremists, Racial Matters," 
a 1-page document, was furnished to the plain- 
tiffs in its entirety with the exception of the 
note which was excised on the grounds of rele- 
vancy. This note contains a summary of facts 
disclosed in other documents previously provided 
plaintiffs in this litigation. The FBI has no 
objection at this time to producing this note 

in its entirety. 

(7) Letter dated May 21, 1969, from Director, FBI, 
to SAC, Chicago, captioned, "Counterintelligence 
Program, Black Nationalist - Hate Groups, Racial 
Intelligence, Black Panther Party (BPP) ," a 
2-page document, was furnished in its entirety 
to plaintiffs with the exception of 3 file 
numbers unrelated to this investigation and a 
note appearing on the bottom of page 1 and the 
top of page 2. This note contains a summary of 
facts disclosed in other documents previously 
provided plaintiffs in this litigation. The FBI 
has no objection at this time to producing this 
note in its entirety. 

(8) Airtel dated December 28, 1970, from Director, 
FBI, to SACs, Atlanta, Cincinnati, New York and 
San Francisco, captioned, "COINTELPRO - Black 
Extremists, Racial Matters," is a 2-page docu- 
ment. Although the airtel indicates an 
enclosure which is described in the first 
paragraph of this communication, no such 
enclosure was found attached to this document 
at the time it v;as provided to tlie plaintiffs, 
however, this enclosure has been furnished to 
the plaintiffs in this litigation. This docu- 
ment was produced in its entirety except for 
the words, 'LSee Note Page 2," appearing on the 
bottom of page 1 and the note itself appearing 
on the bottom of page 2. This note contains a 
summary of facts disclosed in other documents 
previously i^royided the plaintiffs in this liti- 
gation. Tlie FBI has no. objection at this time 
to producing this note in its entirety. 


(9) Letter dated November 3, 1969, from Director, 
FBI, to SAC, Baltimore, captioned, "Counter- 
intelligence Program, Black Nationalist - Hate 
Groups, Racial Intelligence, Black Panther Party 
(BPP)," a 2-page document, was furnished in its 
entirety to the plaintiffs except for the words, 
"See Note Page 2," appearing on the bottom of 
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pa<’e 1 and tlie note appearing cn the bottom of 
page 2. This note contains a sur-nary of facts 
contained in. tlie text of tliis communication. 

The FBI )ias no objection at this tine to pro- 
ducing this note in its entirety. 

(10) Airtel dated April 10, 1969, fron Director, FBI, 
to SAC, New York, captioned, "Counterintelligence 
Program, Black Nationalist - Hate Groups, Racial 
Intelligence, Black Panther Party (BPP) a 
d-page document, was furnished to the nlaintiffs 
in its entirety, except for the deletion of file 
numbers unrelated to this investigation, the 
identity of a confidential source and the note 
appearing at the bottom of page 4. This note 
contains a summary of facts disclosed in other 
documents previously provided the plaintiffs in 
this litigation. Tlie FBI has no objection at 
this time to producing this note, appropriately 
excised. 

(11) Airtel dated Marcli 16, 1971, from Director, FBI, 
to SAC, San Francisco, captioned, "COINTFLPRO - 
Black Extremists, Racial Hatters," a 1-page 
document, was furnished in its entirety to the 
plaintiffs except for a file number unrelated 

to this investigation and the note appearing 
at the bottom of page 1 which was excised on 
the grounds of relevancy. This note is a 
summary of the facts disclosed in other docu- 
ments previously furnished the plaintiffs in 
this litigation. Tlie FBI has no objection at 
this time to producing this note in its 
entirety. 

(12) Airtel dated March 10, 1971, from Director, FBI, 
to SAC, San Francisco, captioned, "COINTELPRO - 
Black Extremists, Racial Matters," a 1-page 
document, vias furnished in its entirety to the 
plaintiffs except for a file number which v;as 
unrelated to this investigation and the note 
appearing at tlie bottom of the page. This note 
is a summary of the facts disclosed in other 
documents previously furnished the plaintiffs in 
this litigation. The FBI has no objection at 
this time to producing this note in its 
entirety. 

(13) Letter dated June 5, 1969, from Director, FBI, 
to SAC, Boston, captioned, "Counterintelligence 
Program, Black Nationalist - Hate Groups, Racial 
Intelligence, Black Panther Party (BPP)," a 
1-page document, was furnish.ed in its entirety 
^o— the— p4-ai-nt-i-f fs except for the deletion of a 
file number unrelated to this investigation and 
the e X c i s i o rr o f~a' hl3'fe~a'p]Tc a~r iTTg “ cn~ the b o t tom 
of the page v/hich v^as deleted on the grounds of 
relevancy. This note is a summary of facts 
disclosed in other documents jireviously furnished 
the plaintiffs in this litigation. The FBI has 
no objection at this time to producing this note 
in its entirety. 


4. Appendix F contains documents uiiich plaintiffs state 
were produced by the FBI to Huey P. Hewton pursuant to a 
Freedom of Information request, but were not produced in the 
same manner in discovery in this litigation as certain infor- 
mation was deleted, on grounds of relevancy. 

(1) Letter dated April 4, 1969, from Director, FBI, 

to SAC, San Diego, captione;!, "Counterintelligence 
Program, Black Nationalist - Hate Groups, Racial 
Intelligence (BPP) ," a 1-page document was 
furnished in its entirety to the plaintiffs except 
for the note appearing at the bottom of the page. 
This note is a summary of information already 
provided plaintiffs in documents previously 
disclosed in this litigation. The FBI has no 
objection at this time to producing this note 
in its entirety. 

(2) Airtel dated November 3, 1970, from Director, FBI, 
to SACs , Chicago, N'ew York and San Francisco, 
captioned, "Counterintelligence Program, Black 
Nationalist - Hate Groups, Racial Intelligence," 

a 1-page document, was furnished in its entirety 
to the plaintiffs except for the deletions of a 
file number unrelated to this investigation and 
the deletion of the note appearing on the bottom 
of the page. The FBI has no objection at this 
time to producing ■ the note, appropriately 
excised. 

C5) Appendix G contP.ins documents which plaintiffs state 
were improperly excised on the grounds of relevancy. 

(1) Airtel dated August 21, 1970, from Director, FBI, 
to SAC, Charlotte, captioned, "Counterintelligence 
Program, Black Nationalist - Hate Groups, Racial 
Intelligence, Racial Matters - Black Panther Party 
a 2-page document, v/as furnislied in its entirety, 
except for the note appearing on the bottom of 
page 1 and the top of page 2 which was deleted on 
the grounds of relevancy. This note contains 

a summary of facts disclosed in other documents 
previously provided plaintiffs in this litigation. 
The FBI has no objection at tliis time to producing 
this note in its entirety. 

(2) Airtel dated February 2, 1971, from Director, FBI, 
to SAC, Albany, and 28 other FBI field offices, 
captioned, "COINTELPRO - Black Panther Party (BPP) 

- Dissension,"' a .3-page document, was produce.d-_in 

its entirety with tlie "exception of the note on'"the" 

, - _ to.pl of n a g e, .3 -Vvih i cji_w as. deleted on the grounds of 

relevancy. This note contains a summary of facts 
disclosed in other documents previously provided 
plaintiffs in this litigation. The FBI has no 
objection at this tine to producing this note in 
its entirety. 
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Airtol dated March 29 , 1971 , fron Director ,/* FBI , 
to SAC, Albany, and 42 other field offices, 
captioned, "COIMTFLPRO - .Black extremists, Racial 
Matters," a Z-page document, was furnished in its 
entirety except for the words "Sec Note Pap,e 2," 
appearing on the bottom of page 1 and the note 
itself on the bottom of page 2 which was deleted 
on the grounds of relevancy. This note contains 
a summary of facts disclosed in other documents 
previously provided plaintiffs in this litigation. 
The FBI has no objection at this time to producing 
this note in its entirety. 

(4) . Memorandum dated March 5 , 1969 , from SAC, 

San Diego, to Director, FBI, captioned, 

"COINTELPRO - Black Nationalist," a 2-nage 
document, ivas furnished in its entirety with the 
exception of a file number unrelated to this 
investigation and the words, "See Note Page 2," 
appearing on the bottom of page 1 and the note 
itself appearing on the bottom of page 2. This 
note is a summary of facts disclosed in the 
text of this communication. The FBI has no 
objection at this time to producing this note 
in its entirety. 

6 . Appendix K contains documents which plaintiffs state 
contain deletions on the basis of informant privilege. 

(1) Memorandum dated November 22, 1968, from 
G. C. Moore to W. C. Sullivan captioned, 
"Counterintelligence Program, Black Nationalist 
- Hate Groups, Racial Intelligence (Black 
Panther Party), a 1-page document, was furnished 
in its entirety to plaintiffs in this litigation. 
The attached letter referred to in this memo- 
randum v/as not found to bo attached to this 
memorandum at the time it was disclosed to the 
plaintiffs and the 2 -page document plaintiffs 
refers to in paragraph 1 of Appendix K, which w'as 
deleted on the basis of informant privilege, 
represents another communication entirely. The 
letter referred to in the recommendation in 

G. C. Moore's memorandum to W. C. Sullivan 
dated Nobember 22, 1963, was furnished to 
plaintiffs in this litigation with the exception 
of the words, "See Note Page 2," on the bottom 
of page 1 and a 2 line note appearing at tlie 
top of page 2. This note relates to another 
document v\'hich has been furnished plaintiffs in 
this litigation. The FBI has no objection at 
this time to furnishing this note in its 
entirety. 

(2) Airtel dated July 11, 1969, from SAC, Milwaukee, 

7 - 7 — 77 - 7 ^ 7 - 4 : -e- ^ i-r-eet-o-r-, — FBI, captioned, "Counterintelligence 

Program, Black Nationalis t - H ate Groups, Rajcial ‘ 
Intelligence, Black Panther Party (BPP) ," a 
2 -page document, xvas furnished to the plaintiffs 
with deletions of various administrative markings 
as well as deletions of information that would 
identify, or tend to identify, an informant of 
the FBI. A review of this document in its 
unexcised form disclosed tliat paragraph 5 of 
page 1 does not contain instructions from tlie . 

FBI to tJie informant as tlie plaintiffs believe, 
however, it does contain information which, if 
disclosed, would tend to identify the informant. 
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9, from SAC, 


(3) Mem^andum dated September 24, 

Los Angeles, to Director, FBI, captioned, 
"Counterintelligence Program, Black Nationalist 
- Hate Groups, Racial Intelligence, Black 
Panther Party (BPP) ," a 5-page document, was 
furnished to the plaintiffs wit 
deleted that would identify, or 
an informant of the FBI. 


1 information 
tend to identify. 


I declare, under penalty of perjury, that the foregoing 
is true and correct. 


JACK A. FRFNCH 
Special Agent 

Federal Bureau of Investigation 
V/ashington, D.C. 


Executed on 


1979. 
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TO 


FROM 


SUBJEi 





ip:CTOR, FBI 

(ATTENTION LEGAL COUNSEL DIVISION) 


dato: 1/23/79 


J'SAC, WFO (197-57) (P*) 


BLACK PANTHER PARTY, VS. 


EDWARD LEVI , 

ET AL 

(U. S. D. C., D. C.) 

CIVIL ACTION NUMBER 76-2205 

ReWFOlet to Bu dated, 11/13/78. 

On 1/16/79, Docket Ntamber 76-2205 of the United 
States District Court for the District of Columbia was 
received and attached is a copy of the docket since 11/9/78 . 

WFO will follow and report. 
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DC lllA 
(Rev. 1/75) 


PLAINTIFF 


THE BLACK PANTHER PARTY, et al. 


CIVIL DOCKET CONTINUATION SHEET 
DEFENDANT 

EMBD IRVI, et al. 


FPI.HKR 3-7-78 


^ 6-2205 


DOCKET N 


PAGE OF PAGES 


DATE NR. 


Oct 23 


PROCEEDINGS 


LY Mamorandum by defts . in support of the motion of defts . for an extension of 
time; attachment. 


Oct 24 REPLY by pltfs. to response of deft. Moore to response of pltfs. to motion of 
federally defts. for an order to show cause. 

Oct 25 RESPONSE of pltfs. to motion of deft. , Moore to adopt motion of defts. , Bell, 
et al. for sanctions for failure to provide discovery. 

Oct 27 RESPONSE of pltfs. to SL^jplemental memorandum of P&A's in support of motion 

by federally-represented defts. for sanctions for failure to provide 
discovery and memorandum of defts. Bell, et al. in opposition to motion 
for reconsideration of order granting motion of defts. , Bell, et al. for 
extension of page limitations. 

Oct 30 MEMORANDUM of P6A's by pltfs. in opposition to motion by federally-represented 
defts. for partial sunmary judgpient or in the alternative for sanctions; 
affidavit of Bruce J. Terris; exhibit. 

Nov 03 NOTICE by Lawrence J. Jensen of withdrawal of appearance for the United States. 

Nov 03 REPLY Memorandunin support of the motion of defts. , Bell except for for 

Moore & Sullivan for partial sumnary jud^nent or for sanctions; table of 
cases; esdnibits 1 thru 4. 


06 STATUS CALL: Motion of defts.. Bell, et al. filed 2-3-78 for enlargonent 

granted; Efction of defts.. Bell, et al.: filed 3-2-78 for ext^ion of time 

to conpel granted; Motion of pltf. for extension of time to file response 
to interrogatories filed 7-10-78 granted; Motion of pltf. to file response 
to interrogatories filed 8-16-78 granted; Motions hearing on motion of 
defts. , Bell, et al. to extend time to respond to motion of pltf. to conpel 
set for 11-22-78 at 9:30 A.M. (Rep: Copeland) SMITH, J. 

\1 NOTICE by pltfs. of filing affidavit of Mark H. Lynch in response to the reply 

memorandum in sipport of motion of defts. Bell, et al. for an extension of : 
time and etc; Affidavit o Mark H. Lynch. 

2 MOTIONS: Mations of Federal defts. for exteristion of time to respond to pltfs. 
notion to conpel heard and Granted with hearing on defts . motion for 
sanctions and for Sumnary Judgnent 12-14-78 at 10:00 A.M. (Rep: R. Kavulick) 

SMITH, J. 

jgANSCRIPT of proceedings, of Nbv-22 1978 j- -ppr'l-2G ; Rep : ' Ronald Kavulick 
^ ' (COURT COPY). 


SEE OVER 


$ 
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DC lllA 
(Rev. 1/75) 


CIVIL DOCKET CONTINUATION SHEET 


PLAINTIFF 

THE BIACK PANTHER PARTY, et al. 


DEFENDANT 

FSmSD LEVI, et al. 


DOCKET NO. 

17 


76-2205 


PAGE. 


.OF_ 


.PAGES 


DATE 


NR. 


PROCEEDINGS 


1978 


Dec 


Dec 


Dec 

Dec 


Dec. 

Dec. 


Dec. 


1979 


Jan 

Jan 

Jan 

Jan 

Jan 


12 


14 


19 

21 


SUPPLEMENTAL Msmorandum of P6A’ s by pltf s . responding to new iss\;ies raised by 
defts. Bell, et al. in oral argument before this Court on 11-22-78, and to 
supplemaital memorancium of P6A' s by defts . in support of motion by 
federally-represented defts. for sanctions for failure to provide discovery; 
attachment. 

MjnON of defts. Bell, et al. for sanctions, heard and denied; notion of defts. 
for partial summary judgment taken mder advisement; defts. given 20-days 
to file motion to carpel vd-th pltf. given 20-days thereafter to respond; 
hearing to be set later. (Rep: Dawn Copeland) SMITH, J. 

SUPPLEMENTAL ^fe^orandum of pltfs. in opposition to notion of federally-represente4 
defts. for partial srjnmary judgment. 

ORDER filed Dec. 20, 1978 denying Federal Defts. motion for 
sanctions and further that defts have 20 days to file any 

■ ' . zO days thereafter 


appropriate motions to compel and pltffs 
to respond 


(N) SMITH, J. 


28 

28 

28 

03 

03 

11 

12 

12 


iMJriON of defts for extension of page limitation prescribed by local Rule 1-9 (e) 
and for Leave to deviate frcm Local Rule 1-9A; Ebdiibit. 

SUPPLEMENTAL REPLY MEMORANDUM of plfts. in support of the motion of defts. BdLl, 
et al. for partial summary juc3gment. 

ImDTION of defts. to conpel discovery of pltf. Hjey Newton; P & A; Attacdiments . 


TRANSCRIPT of proceedings of Nov 6, 1978; pp. 1-31; Rep: Dawn Copeland (COURT COPY) 

TRANSCRIPT of proceedings of Dec 14, 1978; pp. 1-43; Rep: Dawn Coepland (COURT OOPi 

MOTION by pltfs. for an extension of time to respond to motion of defts. to 
conpel discovery by the Blac:k Panther Party and by Huey P. Newton. 

ORDER filed 1-11-79 granting motion of defts. , Bell, et al. for extension of 
page limitations provided by Local Rule 1-9 (a) and Clerk is directed to file 
memorandum of P£A's in support of the motion of defts. , Bell, et al. to 
ODiipel. (N) SMITH, J. 

MEMDRANDUM of P&A's by defts. , Bell, et al. in support of motion to conpel 
pltf. , Black Panther Party to respond to discovery. 
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United states government united states department of justice 

^ ^ , FEDERAL BUREAU OF INVESTIGATION 


Memorandum 


TO , I / ; 


DIRECTOR, FBI 

ATTN: LEGAL COUNSEL DIVISION 

SAC, WFO (197-57) (P*) 


date: 


3/20/79 


subject: Black Pa: 

Edward h 


Black Panther Party, vs. 
Edward Lorn , Et A1 
(U.S.D.C., D.C.) 

Civil Action .iJj4t2^2,05 


Re WFO let to Bureau, 1/23/79. 

On 3/16/79 Docket #76-2205 of the United States 
District Court for the District of Columbia was reviewed 
and attached is a Xerox copy of the docket since last 
reviewed on 1/16/79. 

WFO will follow and report. 
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APR 1 Savings Bonds Regularly on the Payroll Savings Plan 






UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 




o 


TrfE BLACK PANTHER PARTY, et al., 

Plaintiffs, 

V. 

EDWARD LEVI, et al., 

Defendants . 


) 

) 

) 

) 

) Civil Action No. 76-2205 

) 

) 


PLAINTIFF BLACK PANTHER PARTY’S 
SUPPLEMENTAL RESPONSES TO INTERROGATORIES 
OF THE FEDERALLY REPRESENTED DEFENDANTS 


INTRODUCTION 


I, Joan Kelley, on behalf of plaintiff Black Panther 
Party (BPP) , supplement to the best of my ability the answers 
given on July 24, 1978, to the first set of interrogatories 
propounded by the federally represented defendants. All my 
answers are subject to the follov;ing statements: 

a. "HCIS Report" means the House Committee on Internal 
Security, Staff Study, The Black Panther Party — Its Origin 
and Development as Reflected in Its Official Weekly Nev;spaper , 
The Black Panther Black Community Nev;s Service , 91st Cong., 2d 
Sess. , 1970. 

b. "Senate Report" means the Report of the Select Com - 
mittee to Study Governmental Operations v;ith Respect to Intel- 
ligence Activities , S. Rep. No. 755, 94th Cong., 2d Sess., Book 
III (1976). 




c. Plaintiff originally conducted an extensive search 


1/ 


ivK * 


oq & 


to ansv.'er the 24 4 intcrrocratories . 


Nonetheless, plai^^f^ 


^DEQ 
1] FEB 23 1979 


ly Plain.tiff's search of its files, discussions with Ci|«^ra^^com'- 
raittce members, and conversations v/ith present and former members 
and supporters v/erc detailed in plaintiff's Memorandum of Points 
and Authoritie.s in Response to i Motion to Compel Discovery, pp. 8- 
11, and An the Affidavit of Join Kelley, para. 2(n)-(e), both filed 

^ ^NCLOSURB ^ENCLOSURS at ^ acbed ^ 


Ju/m| 


\-r\^ — f eontinu ed ) 





f \.lri od its responses to the questions raised in defend- 

ant-:' f'-’t Compel in order to be certain that all possible 

infori'Kilion v;as provided. Despite defendants' contention that 
"all the ansvs?ers" were tainted by an inadequate search (Def. Mot. 
Compel BPP, p. 5) , additional information could be found for only 
seven of the interrogatories. 

d. In its original responses, plaintiff made it clear 

that the Party frequently did not have any record of the informa- 
tion requested (Black Panther Party's Responses to Interrogatories 
of Federally Represented Defendants, p. 2) and that all relevant 
documents that could be found were being produced ( ibid ) . In 
many instances, plaintiff stated that its information about 
defendants* activities came from the Senate Report or could be 
found in articles in the Party's newspaper. See, # Responses 

40, 114, 213, 223, 228, 241. Nevertheless, defendants objected 
that plaintiff did not specify sufficiently what information it 
had. Def. Motion to Compel BPP, p. 9. In order to avoid any 
possible misunderstanding, the Party has reiterated as to each 
interrogatory objected to on this ground W’hen the information 

in the Senate Report of the Party's newspaper comprises all the 
information presently available to plaintiff. These statements 
constitute the majority of the Supplemental Responses. 

e. A few of the Supplemental Responses consist of explana- 

tions of alleged inconsistencies in plaintiff's original re- 
sponses raised in defendants' Motion to Compel. ' ' — • 

f. Plaintiff has further indicated in these Supplemental 
Responses when it anticipates that more information about a 
particular issue will be obtained through discovery from defendants. 




0 


W 






•i-t- 


42 

■ ' 

Hn-'j 


1/ (continued) 


January 31, 1979. I estimate that I spent 400 hours before the 
responses were submitted on July 24, 1978, researching files, locat- 
ing former members and supporters, and talking with knov;ledgeable 
individuals. In addition, I had the assistance of three part-time 
v/orkers who spent an estimated 100-150 hours helping compile infor- 
mation . 
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When additional witnes:ge“§ are discovered, they v;ill be identified 
in accordance with the Party's obligation under Rule 26(e)(1). 

supplemental PJESPONSES 

Interrogatory 16 : 

Identify all documents v;hich constitute charters, consti- 
tutions, programs, by-laws, rules, regulations, executive man- 
dates, or any other similar documents, however styled, of the 
Black Panther Party. 

Supplemental Response ; 

The Black Panther Party did not include the "8 Points of 
Attention" and "3 Main Rules of Discipline" in its original re- 
sponse to interrogatory 16 for two reasons. First, they did not 
Originate with the Black Panther Party, but instead were taken 
from Mao Tse Tung’s Red Book. Second, and more important, they 
were not considered to be part of the Party’s rules or bylaws. 
Although they were quoted from time to time in the Party news- 
paper, they v;ere used as examples of another revolutionary group’s 
rules and bylaws. 

Interrogatory 21 ; 

Identify all persons who held the offices identified in 
answer to interrogatories 18 and 19 and provide the dates for 
each such person's term, of office, post or position of responsi- 
bility. 

Supplemental Response : - 

Gwen Newton should be added as a Central Committee member, 
a position she has held from 1974 to the present. With the addi- 
tion of Gv/en Newton, the Party's list of 21 present and past 
Central Committee members is more complete than either the list 
compiled by Elaine Erov.'n in 197 6 or the list compiled by Huey 
Nov;ton in 1977 because more members of the Central Committee have 
become publicly knov.'n over time. Joan Kelley v.-as not listed as 


a Central Committee member until the July 24 , 1978, responses 
because, althougli she previously may have been publicly khovm as 
a member of the Party (see KCIS Report, p. 7), she was not pub- 
licly known as a member of the Central Committee. Fred Hampton 
was never a member of the Central Committee; he was listed by 
Elaine Brown as a Deputy Chairman, v;hich is a Chapter, not a 
Headquarters, designation. 

Interrogatory 22 ; 

For any offices, posts or positions of responsibility 
identified in answer to interrogatories 18 and 19 as to which 
there are no documents which describe their duties, set forth 
their duties and the basis for the description, including but 
not limited to the following offices: 


A) 

field marshall 

B) 

minister 

of foreign affairs 

C) 

minister 

of defense 

D) 

chief of 

staff 

E) 

chairman 

or chairperson 

F) 

minister 

of information 

G) 

minister 

of propaganda 

H) 

national 

headquarters captain 

I) 

central committee member 

J) 

minister 

of education 

Kj 

minister 

of -Culture 

L) 

minister 

of finance 


M) prime minister 

N) prime minister of Afro-America 

O) minister of justice 

P) communications secretary 

Q) assistant chief of staff 

R) minister of religion 

S) deputy minister of information 



T) defense captain 

U) deputy minister of defense 

V) organizer 

W) lieutentant of defense 

X) lieutentant of security 

Y) lieutenant of information 

Z) field secretary 
AA) inspector 
BB) minister of labor 
CC) section leader 

DD) other offices identified in answer to interrogatory 
18 but not listed in A) through CC) . 

Supplemental Response ; 

Of the 25 titles used by the Party , the following 12 
were not identified in plaintiff's original response; 

I) Central Committee member — this general designation 
was used interchangeably with any of the 13 titles originally 
identified. 

Q) Assistant Chief of Staff -- this was a Bay Area cen- 
tral staff position. 

R) Minister of Religion and BB) Minister of Labor — 
these were honorary titles given to persons possessing exper- 
tise in these areas who advised the Party. Father Earl Neil 

was Minister of Religion and Kenny Norton was Minister of Labor. 

■ ■ .1 

The remaining 8 titles v;ere used by the local central I 

staffs which, as explained in the original response to Inter- 
rogatory 18, functioned in the same collective coordinating 
manner as the national Central Committee. These 8 local titles 
v;ere S) Deputy Minister of Information, T) Defense Captain, | 

U) Deputy Minister of Defense, V) Lieutenant of Defense, X) Lieu- 
tenant of Security, Y) Lieutenant of Information, Z) Field Secre- 
tary, and CC) Section Loader. 




The Party's description of the collective coordinating 
nature of the Central Comraittee is not contradicted by Mr. Nev;ton ' s 
description of the delegation of responsibility v/ithin the Party 
as "analogous to management within a large corporation" (Newton 
Responses, p. 2). The comparison is accurate at any 
particular time; since responsibility for specific programs and 
activities rotates among Central Committee members and among 
local central staffs, but the analogy is not exact. 

Interrogatory 25 : 

Identify all officers and other persons who were or now 
are authorized to speak on behalf of the Black Panther Party. 
Supplemental Response ; 

The 7 leading members listed in the original response had 
general authority to speak for the Party for the dates listed. 

The 14 other members of the Central Committee identified in the 
original and supplemental responses to Interrogatory 21 had 
limited authority to speak for the Party at a particular meet- 
ing or on a particular subject during the time that they were 
Central Committee members. 

Interrogatory 35 : 

Identify all chapters which had or have been delegated as 
regional chapters or have or had been delegated regional respon- 
sibility over other chapters and identify the chapters within the 
— jurisi-diction of each and the period for which they were or have 
been designated as a regional. 

Supplemental Response : 

The follov/ing list identifies which of the Party's chapters 
and branches listed in response to interrogatory 26 have exercised 
a regional function since 1968. The local chapters and branches 
that v/orked with each regional are listed under that regional. 

In a number of cases, chapters and branches that were isolated 
geographically across the country worked v/ith the National 
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Headquarter s ■ rather than through the regional office nearest them. 
These are therefore listed under the National Headquarters in 


Oakland . 


REGIONAL AND LOCAL CHAPTERS 
OF THE BLACK PANTHER PARTY 


Chapter/Branch ^ 
National Headquarters ; 
1968-70 

Berkeley Office 
3106 Shat tuck Ave. 
Berkeley, CA 
415/845-0103/0104/0773 

1970-Present 
Ministry of Information 
1048 Peralta Street 
Oakland, CA 
415/465-5047/48/58 


Inception Closed Comments 


California Chapters/Brar.ches 
that Worked v;ith National 
Headquarters : 


1968 


1970 


Moved in 1970 to: 
1048 Peralta Street 
Oakland, CA 


Moved in 1972 to: 

8501 East 14th St. 
Oakland, CA 
415/638-0195/96/97 

The San Francisco 
office of the 
National Headquarters 
(1336 Fillmore St., 
founded 1968) moved 
to 8501 E, 14th St., 
Oakland, CA in 1972. 


San Francisco 
Community Centers 
2777 Pine Street 
San Francisco, CA 
415/882-8471 

Community Center 
135 Kiska Rd., Apt, 
San Francisco, CA 
4-15/822-84 71 

Oakland 

Community Center 
1321 - 99th Ave. 

E. Oakland, CA 
415/636-0944 

Comimunity Center 
1690 Tenth Street 
V;. Oakland, CA 
415/465-7089 


1968 


1968 


Mav 1 , 
1970 


1968 


**late 1974 
11th Street 
Oakland, CA 


^/ Mo documentation available as to specific dates. 

**/ Relocated in Oakland, California, as of closing date. 
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Chapters/Branches 


Inception Closed Comments 


r, 

i 

[ California Chapters/Eranches 


that V7orked with National 
Headauarters (continued) 




Richmond 

520 Bissell Street 

Richmond , CA 

415/237-6305 

* 

* 


Sacramento 

35th Street 

Sacramento, CA 

May 

1968 

October 

1969 

** 

Vallejo 

no address available 

1968 

1969 

** 

Other Chapters/Branches 
that Worked with National 
Headquarters : 




Denver 

1224 E. 22nd Ave. 

Denver, CO 

303/244-8353 

January 

1969 

1970 


Denver Locals 

Community Center 

3123 Franklin St. 

Denver, CO 

303/534-4010 

July 

1969 

1970 


2311 Clarson Street 
Denver, CO 

1969 

1970 


Indianapolis 

133 W. 30th Street 
Indianapolis, IN 
317/925-5172 

* 

* 


Indianapolis Local 
Community Center 

414 E. 23rd St. 
Indianapolis, IN 
317/925-0157 

* 

* 


Seattle 

173 - 20th Ave. 

'Seattle', WA” ' 

206/324-8818 

April 
- -1968 - 

1976 

** 

Portland (worked with 
Seattle) 

3619 N.E. Union 

Portland, OR 

503/282-5115 

October 

1969 

* 


Portland Local 

Health Clinic 

Portland, OR 
503/288-7279 

* 

* 


Dental Clinic 

* 

* 



Portland, OR 
503/287-6513 


jV No documentation available as to specific dates. 

**/ Relocated in Oakland, California, as of closing date. 


Chapter/Branch Inception Closed Comments 

Other Chapters/Branches 
that V'orked with National 
Heaidquarters (continued) : 

Cleveland 


2783 E. 79th Street 

Rear South Upper 
Cleveland, ‘ OH ' 
216/881-5055 

* 

•k 


2314 E. 79th Street 
Cleveland, OH 

1968 

* 


Omaha 

3508 N. 24th Street 

Omaha, NE 

402/455-7065 

* 

* 


VJinston-Salem 

1225 E. 18th St., #5. 
Winston-Salem, NC 
919/722-4097 

1969 

1977 

** 

Chattanooga 

428 N. Highland Park & 
1738 Vine Street 
Chattanoog, TN 

October 

1971 

June 

1976 

** 

Houston 

Dov;ling Street 

Houston, TX 

March 

1969 

July 

1974 

** 

Kansas City 

2905 Prospect 

Kansas City, MO 

1968 

1969/ 

1970 


Atlanta 

2 041 Dunv/oody Street 
Atlanta, GA 

1970 

* 


Memphis 

sis E. Mclemore 

Memphis, TN 

1970 

1972 


Las Vegas 

no address available 

1973? 

* 

(reopened 1976 
and closed 1977) 

Des Moines 
no address available 

1968 

1969 


Dallas 

2857 Pueblo 

1970 

1974 



Dallas, TX 


V No documentation available as to specific dates. 

**■/ Relocated in Oakland, California, as of closing date. 


.J'i- ' 


Chapters/Branches 

Inception 

Closed 

Comments 

T,os /^nqeles Regional Chapter: 




2 04 3 Stockv/ell Street 

Los Angeles, CA 
213/635-2586/9882 

1970 

1976 

Re-opened on 

January 17, 1977 

Los Angeles Locals 

73rd & Broadv/ay 

Los Angeles, CK'" 

November 

1967 


Moved 1968 to 

4115 So. Central 
Avenue 

W. Adams Boulevard 

Los Angeles, CA 

Nov. /Dec. 
1967 


Moved in 1968 to 

4115 So. Central 
Avenue 

Watts Office 

1859 E. 103rd Street 

Los Angeles, CA 

1968 


Moved in 1970 to 

2043 Stockv7ell 

Community Center 

334 W. 55th St. 

Los Angeles, CA 

213/779-4518 

September 

1969 

* 


Community Center 

2136 - 113th Street 

Los Angeles, CA 

213/564-2728 

January 

1970 

* 


Medical Clinic 

Los Angeles, CA 

213/233-7044 

1970 

* 


Other Chapters/Branches 
that Worked with Los Angeles: 




San Diego 

2952 Imperial 

San Diego, CA 

1968 

1969 

Moved in 1969 to 

Los Angeles 

Santa Ana 

no address available 

1969 

1970 


Riverside 

Riverside People's 

Community Center 

4046 Dwight Ave. 

Riverside, ~Ch 

714/784-2215 

1970 

* 


Compton 

Toure Community Center 

1511 - 153rd Street 

Compton, CA 

213/774-5733 

November 

1969 

* 



No documentation available as to specific dates. 

** / Relocated in Oakland, California, as of closing date. 
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H. 


Chapters/Branches 

Inception 

Closed 

Comments 

Chicago Regional Chapter: 




2350 VJ. Madison 

Chicago, IL 
312/738-0778/0779 

1968 

1976 

** 

Chicago Locals 

4233 So. Indiana St. 
Chicago, IL 

1968 

1973 

* * 

3850 W. 16th Street 
Chicago, IL 

1969 

1973 

• • 

Other Chapters/Branches 
that Worked with Chicago : 




Rockford 

112 So. Main Street 
Rockford, II 

1968 

1970 


East St. Louis 

1610 - 16th Street 

East St. Louis, MO 

1969 

1971 

Relocated in Chicago 

Detroit 

*2219 Indiandale 

Detroit, MI 

313/868-9836 

1969 

March 

1975 

** 

157 Collingwood and 

611 Continental 

Detroil, 241 

1969 

1973 


Milwaukee (Worked with 
Detroit) 

2121 North 1st St. 
Milwaukee, WI 

414/374-5481 

1968 

1972 

Moved 1975 to; 

2750 N, 16th Street 


Boston Regional Chapter ; 

23 Winthrop Street 
Roxbury, MA 

617/427-9693, 617/422-0100 

Cambridge (Worked v/ith 
Boston) 

2662 Western Avenue 
Cambridge, MA 
617/491-2430 


February 

1968 


April 

1973 


** 


1970 


*/ No documentation available as to specific dates. 

* */ Relocated in Oakland, Californi?. , as of closing date. 


Closed Comments 


. .-;/r3ranchcs ■ ■ Inception 

, ,M nton, t)- C. Regional Chapter : 

^-,-,7 - 18 th Street, N.W. 1969 March 

’ i ;\q ton , D. - C. 1974 

;;o;:/269-4418/4419 

0;:ner Chapters/Branches 
t-hat worked v;ith Washington: 


Norfolk 

no address available 

1970 

* 

Richmond 

911 St. James Street 

1970 

* 

Richmond, va 




New Haven Regional Chapter; 


35 Sylvan Avenue March 1973 

New Haven, CT 1969 

203/562-7463/8557 

Other Chapters/Branches 
that Worked with New Haven: 


Bridgeport 
470 Broad Street 
Bridgeport, CT 
203/367-0893 

Hartford 

135 Barbour Street 
Hartford, CT 
203/347-7518 


New York Regional Chapter ; 

Ministry of Information 1969 1974 

1370 Boston Road 

Bronx, NY 
212/328-9911/9009 

Nev; York Locals 

Harlem Branch 1969 * 

2026 Seventh Avenue 

- -New -York , NY - - _ . _ 

212/864-8951, 212/666-3603 

Brooklyn Branch 

180 Sutter Avenue 1970 * 

Brooklyn, NY 

212/842-2791, 212/458-7538, 

212/342-6886 


V No documentation available as to specific dates. 

**/ Relocated in Oakland, California, as of closing date. 
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Chapters/Branches 

New York Regional Chapter 

Nev/ York Locals (Continued ) : 

Queens 

108-60 Nev; York Boulevard 
Nev; York, NY 

Mt. Vernon 
Community Center 
45-B East 3rd Street 
Ht. Vernon, NY 
914/667-9419 

Corona 

101-16 Northern Boulevard 
212/779-1550/0551/0552 

Jamaica 

E. Coast Distribution 
108-60 New York Blvd. 
212/523-9866 

Other Chapters/Branches 
that Worked with New York ; 

Philadelphia 
1928 W. Columbia Avenue 
Philadelphia, PA 
215/235-5738 

Baltimore 

1202 N. Gay Street 
Baltimore, MD 
301/342-8536 

Baltiirtore Local 
Community Information 
Center 

567 Mosher Street 
Baltimore, MD 


Inception Closed Comments 

1969 1973 

1969 * 

1969 1971 

1969 * 


1968 January 

1974 


November March 
1968 1972 


1969 1970 


Jersey City 

93 Sumit Avenue 1969 

Jersey City, NJ 
201/333-7200/7201 

Newark 

no address available 1968 

Atlantic City 

Community Center * 

915 Virginia Place 
Atlantic City, NJ 


No documontat j.on available as to specific dates. 

* * / Relocated in Oakland, California, as of closing date. 
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Interrogatory 36 : 

Describe in detail the nature of a regional Chapter's 
responsibility over chapters in its jurisdiction. 

Supplemental Response : 

As explained in the Party's original response, the pri- 
mary responsibility of the regional chapters v/as to serve as 
distribution centers for the Party newspaper, books, and other 
materials. In addition, the regional chapters worked with 
local branches on Party service programs and activities, fund- 
raising, and, in some instances, holding joint meetings and 
rallies. 

Interrogatory 40 : 

Describe in detail the circumstances which led to the 
dissolution of each affiliate. 

Supplemental Response : 

The Party has no records that describe in detail the 
circumstances which led to the dissolution of each affiliate 
and the Party's only information at this time consists of the 
references in the Senate Report cited in the original response. 

As the plaintiff acquires more information about this question 
through discovery, it will supplement this response as required 
by Rule 26 (e) CD . 

Interrogatory 41 : 

Identify each affiliate v/hich plaintiffs contend 
became defunct or otherwise was dissolved as a result of the 

actions of the defendants. ~ - - 

Supplemental Response ; 

See supplemental response to interrogatory 40. 

I nterrogatory 49 : 

Identify all documents v/hich reflect reprimands, imposi- 
tion of sanctions (including expulsion of members and revocation 
of charters) or cautions by tlie national organ! j’.ation to any Black 
Panther Party affiliate. 
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u v-iplemental Response : 

The Black Panther Party nev.’spaper at times carried notices 
of expulsion of affiliates, although this v.’as never termed a 
"charter revocation." 

Interrogatory 50 ; 

Identify all copies of "The Black Panther" which contain 
lists of Party members and chapters who v;ere expelled or charters 
revoked . 

Supplemental Response ; 

See supplemental response to interrogatory 49. 

Interrogatory 58 ; 

Describe in detail the purposes, aims, goals, and actions 
of The Emergency Conference to Defend the Right of the Black Pan- 
ther Party to Exist held on or about March 7-8, 1970, in Chicago, 
Illinois. 

Supplemental Response : '■ 

Plaintiff's original response was correct. After .con- 
tacting former Party members, supporters, and others in the 
Chicago area, Ms. Kelley was able to confirm that the Emergency 
Conference was not sponsored by the Party. During that period, 
many individuals and groups with no affiliation V7ith the Party 
sponsored meetings in v;hich the Party itself v;as not involved. 

Mr. Garry was among the persons contacted by Ms. ^<elley and he had 
no recollection of attending the conference or of any actions he may 
have taken to lend support to it. That Mr. Garry may have lent 

his na.me as a sponsor for a fund-raisina appeal six months after 
_ 1 / 

the conference' " does not , of courseT mean- that- t-h-e- Parii-y_i,ts.elf_-_ 
supported the conference. Even for a period during vs'hich Mr. 

Garry is counsel to the Party, his independent activities are 
no more cittributablc to tlic Party than are the activities of 
other private attorneys attributable to their clients. 


1/ See letter from Continuations Comrittee of tJie Emergency Con- 
fcrencc?, dated September 1970. The conference v/as held in March 
1970. HCIS Hearings, Black Pant-ier P a rty Part I, Investigation 
of_ Kansas City Chapter; NatiojAal Orctan ization Data, 91st Cong., 

2d Sess' , p. 5110 (1970) . 


r'l 

1 
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Interrogatory 59; 


Identify all other Conferences, ad hoc organizations, pro- 
grams, and conventions (by title, date, and location) v/ith pur- 
poses, aims, goals, and actions similar to the Chicago conference 
referenced in the preceding interrogatory. 

Supplemental Response : 

See supplemental response to interrogatory 58. 
Interrogatory 7 5 ; 

Were Party members or officers required by any formal' 
or informal rule or encouraged to obtain, carry, and/or train 
with firearms? 

Supplemental Response ; 

The Party never required members, by any formal or in- 
formal rule, to obtain, carry, or train v/ith firearms. However, 
v/hen the atmosphere of harassment by law enforcement officers 
was intense during the late 1960s and early 1970s, members were 
encouraged to carry firearms. As guidance for members v;ho did 
possess firearms, 3 of the 26 Rules of the Black Panther Party 
were directed to proper handling of weapons. Rule 5 forbade the 
pointing, use, or firing or a v/eapon of any kind at anyone un- 
necessarily or accidentally. Rule 7 provided that no one could 
have a v/eapon in their possession while intoxicated, and Rule 16 
stated that members must learn to operate and service v/eapons 
correctly . 

Interrogatory 76 : 

Did the Party or persons it represents ever caution, warn 
or threaten v/itnesses not to testify befor-e the House Committee 
on Internal Security with regard to the Committee's hearings in 
1970 on the Black Panther Party? 

Supplemental Resp onse : 

The Party did not caution, threaten, or w’arn witnesses 
not to testify before the House Committee on Internal Security in 
1970. 
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Interrogatory 86: 


Describe in detail the make-up, purpose, and structure of 
,the Black Liberation Army. 

Supplemental Response ; 

The Party explained that the "Black Liberation Army" v/as 
not a real entity but a rhetorical term used to describe anyone 
v/orking to improve the quality of life of Blacks in the United 
States. This answer is not inconsistent v;ith Hr, Newton's re- 
sponses since he understood defendants' questions to refer to a 
concrete entity and therefore denied knov/ledge of the Black 
Liberation Army. Plaintiff Huey P. Newton's Responses to First 
Interrogatories of the Federally Represented Defendants, 54, 57, 

59, 60, 61. 

Interrogatory 105 ; 

Identify by number, location, and subscriber all tele- 
phones which plaintiff alleges by paragraph 57 (A) that the 
defendants monitored. 

Supplemental Response ; 

The list of 233 Party office, member and supporter telephone 
numbers given in the original response represents all numbers 
that, at the present time, the Party suspects have been illegally 
monitored over a 12-year period. An accurate and complete list 
of numbers that were actually monitored will be developed through 
discovery from defendants. 

Interrogatory 109 : 

— _ identif y by na me and address all individuals and organ- 

izational affiliates as to which it is alleged in paragrapli 
57(A) there has been unlawful mail opening by the defendants. 
SupploiTi.ent a l Response : 

The addresses plaintiff identified in the original response 
arc the on]y ones plaintiff suspects, at the present time, to 
hav^e been subject to mail openings. Plaintiff did not maintain 
records of occasion.s on which packages arrived ojjcn or torn 


or v;hen packages which had been expected failed to arrive. 

As discovei'y proceeds, plaintiff expects to be able to obtain 
furthci" evidence of defendants’ involvement in illegal mail 
opening by contacting former members for their recollection 
of events documented in the materials produced by defendants. 
Interrogatories llo 

If the alleged subject of mail opening identified in 
answer to the preceding interrogatory is not a plaintiff, de- 
scribe the affiliation of the alleged subject to the plaintiffs 

Supplemental Response ; 

See supplem.ental response to interrogatory 109. 
Interrogatory 111 ; 

If the answer to the preceding interrogatory is that the 
alleged subject of the mail opening was an officer, member or 
legal counsel of the Black Panther Party or any affiliate, 
identify the office held, dates of membership, and/or dates 
or retention as counsel and the particular affiliate with 
which the individual v/as associated. 

Supplemental Response : 

See supplemental response to interrogatory 109. 
Interrogatory 112 ; 

If the answer to interrogatory 94 is that the alleged 
subject of mail opening was an organizational affiliate of 
plaintiff identify any documents which set forth or otherv/ise 
establish the affiliation vrith the plaintiff. 

Supplemental Response : - _ - _ . _ . 

See supplemental response to interrogatory 109. 
Interrogatory 113 : 

Identify all counsel as to v.hom it is alleged in para- 
graph 57(A) their privileged communicat ions vrith Party members 
and supporters have been intercepted by defendants. 


Supplerr.ental Response : 


The list of the Party's counsel supplied in the original 
response represents the attorneys v.’hom the Party presently sus- 
pects have been subject to illegal monitoring. Because plain- 
tiff and its counsel did not maintain records of occasions on 
v/hich they suspected a conversation was being intercepted, this 
is the only information plaintiff has until discovery can be 
completed. 

Interrogatory 114 ; 

Identify all property which plaintiff alleges in para- 
graph 57 (B) was the subject of "burglaries” or "black bag jobs" 
committed by the defendants as a result of which plaintiff seeks 
relief. 

Supplemental Response ; 

The Party did not maintain records of break-ins, bur- 
glaries, and other e^'idence of illegal entries into Party offices 
and files other than the raid reported in the Party newspaper. 

Thus, plaintiff vvill not be able to provide further information 
to this question until discovery is complete. 

Interrogatory 115 ; 

Identify all persons or organizations which held property 
interests, and the dates such interests v/ere held as to all 
property identified in ansv;er to the preceding interrogatory as 
having been the subject of burglaries of "black bag jobs” allegedly 
committed by the defendants. 

Supplemental Response : 

See supplemental response to interrogatory 114. 

Interrogatory 116 : 

If tiio persons or organizations identified in answer to 
tlic preceding interrogatory are not plaintiffs, describe the 
relationship or affiliation to tl;e plaintiffs of the }ioldors 
of an interest j.n propc^rty, vdiicdi allegedly was the subject of 
burglaries or "black liac; jobs" cor.mittcd by the defendants. 



Supplemental Response : 

See supplemental response to interrogatory 114. 
Interrogatory 117 ; 

If the answer to the preceding interrogatory is that a 
holder of an interest in property which allegedly was the subject 
of a burglary or "black bag job" coiraiitted by the defendants, was 
an officer, member, or legal counsel of the Black Panther Party 
or any affiliate, identify the office held, dates of retention 
as counsel and the particular affiliate v-ith which the holder 
was associated. 

Supplemental Response ; 

See supplemental response to interrogatory 114. 
Interrogatory 118 ; 

If the answer to interrogatory 100 is that the holder 
of an interest in property, v;hich allegedly was the subject o^ 
a burglary or "black bag job" committed by the defendants, vras 
an organizational affiliate of plaintiff, identify any documents 
v.’hich set forth or otherv/ise establish the affiliation with the 
plaintiff. 

Supplemental Response : 

See supplemental response to interrogatory 114, 
Interrogatory 131 : 

Describe in detail (including identification of sub- 
stantiating documents) the factual circumstances surrounding 
the dispute between the Black Panther Party and the US or- 
ganization as r^f erGnced~in“paragraphs 58 (B-C) . 

Supplemental Response : 

Until discovery is completed, plaintiff cannot provide 
accurate information about the dispute which defendants pro- 
moted between the US organization and tlic Black Panther Party. 
Interrogatory 140 : 

Identify all documents and describe in detail all in- 
formation upon which plaintiffs rely for the allegation con- 
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tained in paragraph 59 (A) ,^^ther than information submitted to 
the United States District Court for the Northern District of 
Illinois in Iberia llarapton, et al. , v. Edward V. Hanrahan, et 
al. , 70C1384 (N.D. 111.). 

Supplemental Response ; 

The Party at this time does not have other documents 
or information to support the allegations in paragraph 59 (a) 

of its complaint regarding the activities of 

As noted in the original responses, 
such information will be sought through discovery. 

Interrogatory 143 : 

Identify the name and nature of Party affiliation of 
the person alleged in paragraph 59(B) to have been placed as 
an undercover agent in the New Haven Chapter of the Party . 
Supplemental Response ; 

The lists of expelled members carried in the "Black 
Panther" v/ere not necessarily complete and thus George Sams’ 
could be expelled without publication of a notice in the news- 
paper. 

Interrogatory 144 ; 

Identify (by name, address and nature of Party affi- 
liation) the persons who are alleged in paragraph 59 (B) to 
have participated in the "torture-murder" of Alex Rackley after 
being persuaded and directed by the alleged undercover agent 
of defendants. 

Supplemental Response ; 

Plaintiff’s best recollection and belief had been that 

Lonnie McLucas ’ conviction was overturned on appeal and this 

was the information supplied in plaintiff's response to the 

motion to compel. (Black Panther Party's Memorandum in 

Response to Defendants’ Motion to Compel Discovery, p. 81-82). 

At the tim.c of filing these responses, plaintiff had no records 
to substantiate its belief. However, plaintiff has since checked 




v.’ith a representative of the law firm of Xoskoff, Koskoff and 
Viedor, v;ho served as counsel for Lonnie McLucas in his trial. 
From counsel, plaintiff has learned that Mr. McLucas' conviction 
was not, in fact, reversed. While he V7as serying^ a 12-^15 year 
sentence, McLucas' attorneys sought through various appeal pro- 
cedures, including a v/rit of habeas corpus, to reverse the con- 
viction. During this period of time, negotiations between 
counsel for Mr. McLucas and counsel for the State of Connecticut 
resulted in an agreement to reduce the sentence. At the time 
agreement was reached, Mr. McLucas had served 4 years and the 
Sentence Review Board reduced the sentence to time served. 

Interrogatory 146 : 

If Alex Rackley was not a member of the New Haven 
Chapter, what was the basis for the New Haven Chapter taking 
any actions against him (e.g., directed to do so by the national 
office or by the New York regional Chapter)? 

Supplemental Response ; 

On plaintiff’s best information, there was no directive 
from either the National Headquarters office or the New York 
chapter to take any action against Alex Rackley. plaintiff 
has no weekly reports from the New York or New Haven chapters 
and thus is unable to provide any further answer to this ques- 
tion. 

Interrogatory 159 ; 

Identify all documents v/hich identify, mention or 
otherwise refer to members as being possible or potential in- 
formants or agent provacateurs . - 

Supplemental Response : 

was identified as an informant in the 
Supplemental Response of Plaintiff Black Panther Party to 
Federally Ropi'esentod Defendants* First Request for Production 
of Documents (filed November 21, 3 978) . .^t this time, the 

Party is able to further supplement its response with the 
follov/ing four names: 





Identify all persons to whom the draft comic book was 


distributed prior to the alleged decision against publication 
or circulation. 



Although the Party has been unsuccessful in contacting 
these individuals, it is believed that Bobby Seale and David 



Hilliard saw and rejected the draft comic book. If the Party 
is able through its inquiries to identify other individuals 
who may have seen the comic book, it v/ill supplement its re- 
sponses pursuant to Rule 26(e)(1). 

Interrogatory 210 ; 

Identify each teacher, (by name, former and last known 
address, and date of contact) whom defendants are alleged 
in paragraph • 60 (E) to have called upon to question and deter 
the teacher from having any further contact v;ith or support 



for the Educational Opportunities Corporation, Inc. school. 


Su]3plemental Response : 

Plaintiffs do not have the present or former addresses 
or date of defendants’ contact with Vivette Miller. Plaintiff 
presently does not have the names of other teachers contacted 
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but will supplement its response pursuant to Rule 26(e) (1) as 
discovery progresses. 

Interrogatory 211 ; 

Identify each contributor (by name, former and last knov.’n 
address, and date of contact) whom defendants are alleged in 
paragraph 60(E) to have called upon to question and deter the 
supporter from having any further contact with or support 
for the Education Opportunities Corporation, Inc., school. 
Supplemental Response : 

Plaintiff presently has no information on Party con- 
tributors deterred by defendants but will supplement its re- 
sponse pursuant to Rule 26(e) (1) as discovery progresses. 
Interrogatory 213 : 

Identify each institution which paragraph 61(A) alleges 
was urged by defendants to cancel previously arranged speaking 
engagements by Party representatives. 

Supplemental Response : 

Other than the information in the Senate Report iden- 
tified in the original response, plaintiff has no information 
on institutions urged by defendants to cancel Party speaking 
engagements. As discovery progresses, plaintiff will supple- 
ment its response pursuant to Rule 26(e) (1). 

Interrogatory 214 ; 

For each institution identified in answer to the pre- 
ceding interrogatory, identify the date of the planned speak- 
ing engagement, the nature of the agreement (e.g. letter of 
confirmation, written contract, etc.), the "name and address 
of the Party representative, and the nature of that person's 
Party affiliation. 

Supplemental Response : 

.See supplemental rcspon.se to interrogatory 213. 
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Irlterroq^ttory 215 




# 

iih T " 

,/!• ^ ‘ 

Identify (by institution, date, and planned speaking 
engagement identified in answer to the preceding interrogatory) 
each instance v;here the Party V7as advised that institution 
officials had received anonymous telephone calls v.'arning of 
violence if the planned speaking engagement was not canceled. 
Supplemental Response ; 

Other than the information in the Senate Report iden- 
tified in the original response, plaintiff has no information 
on institutions v;hich cancelled Party speaking engagements 
because of anonymous telephone calls warning of violence. As 
discovery progresses, plaintiff v/ill supplement its response 
pursuant to Rule 26 (e) (1) . 

Interrogatory 216 ; ' 

For each instance identified in ansv;er to th,e preceding 
interrogatory, state whether the speaking engagement v;as, in 
fact, canceled and identify any documents which reflect such 
cancellation. 

Supplemental Response : 

See supplemental response to interrogatory 215. 
Interrogatory 217 : » 

For each instance identified in answer to interrogatory 
215 V7here a speaking engagement was not canceled, state whether 
there V7as violence and describe the nature of the violent acts, 
including the persons and organizations involved. 

Supplemental Response : 

See supplemental response to interrogatory 215. 
Interrogatory 218 : 

If the speaking” engagement identified in answer to 
interrogatory 215 v;as pursuant to a legal, binding agreement, 
describe in detai], all acts v.diich. the Party took to enforce 
the agreement or receive compensation for its breach. 

Sup p] emontal Response : 

See supplemental response to interrogatory 215. 
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Interrogatory 219: 






/fe » 

For each instance identified in ansv;er to interrogatory 
215, identify all documents v;hich reflect actual loss from the 
failure to meet such speaking engagements (e.g., auditorium 
rental deposit or fees charged to plaintiff) . 

Supplemental Response ; 

See supplemental response to interrogatory 215. 
Interrogatory 223 ; 

Identify (by name, former and last knovm address, and 
nature of Party affiliation) all street vendors who are alleged 
in paragraph 61(B) to have been arrested by defendants for sell 
ing "The Black Panther.” 

Supplemental Response : 

The street vendor arrests discussed in issues of the 
Party newspaper and weekly reports produced to defendants rep- 
resent all information presently available to the Party. The 
Party contends that every arrest of a vendor was a false arrest 
If other names are identified through discovery, plaintiff will 
supplement its response pursuant to Rule 26(e) (1). 

Interrogatory 224 : 

For each person identified in answer to the preceding 
interrogatory, state the nature and disposition of any charges 
brought against that person as a result of the arrest by the 
defendants. 

Supplemental Response ; 

See supplemental response to interrogatory 223. 
Interrogatory 225 ; 

Identify all documents (including but not limited to 
documents filed v/ith a court') which reflect the defendants' ar- 
rest of street vendors selling the publications "The Black Pan- 
ther" as alleged in paragraph 61 (B) • 

Supplemental Response : 


See supplemental response to interrogatory 223. 


Interrogatory 228- : 

Identify (by radio or television station, newspaper, 
source, information disseminated, and date) each instance v/here 
defendants are alleged in paragraph 61(C) to have disseminated 
''half-truths'' and "out-right fabrications" about the Party and 
its leaders to the media. 

Supplemental Response ; 

The only information the Party presently has concerning 
dissemination of half-truths and lies about the Party to the 
media is the information originally cited from the Senate Re- 
port. As more information is obtained, plaintiff will supple- 
ment its response to the extent required by Rule 26 (e) (1) . 
Interrogatory 229 ; 

For each instance identified in answer to the preceding 
interrogatory, identify that part of the information alleged in 
paragraph 61(C) which was. not true. 

Supplemental Response ; • 

See supplemental response to interrogatory 228. 

Interrogatory 233 ; 

If the arrest of Fred Hampton alleged in paragraph 61 (E) 
to have been "instigated" by defendants was pursuant to an 
arrest v/arrant, describe in detail which rights of the Party 
were violated. 

Supplemental Response : 

If 

Plaintiff's original response was not that the traffic 
warrant was on its face improper, although if a copy of the 
warrant were available, it might show that it was illegal. 

Plai ntiff 's contention as to the illegality of the wai'rant is 
based on the fact that it was illegally intended (by defend- 
ants' ov;n admissions in hearing testimony cited in the Senate 
Report, p. 217) to disrupt and prevent Mr. Hampton's appearance 
on a television program. 
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Interroqatory 241: , 

Identify (by name, address, and nature of Party affiliation) 
all persons v;ho are alleged in paragraphs 62(G) to have been the 
subjects of physical surveillance, mail opening, and other, acts 
by defendants. 


Supplemental Response : 

Plaintiff identified the Party members and supporters 
listed in the responses to interrogatories 105-113 as the 
subjects of physical surveillance, mail opening, and other 
acts by the defendants. In addition, plaintiff cited informa- 
tion from sections of the Senate Report. Except as to the 
identities of persons protected by the First Amendment, this 
represents the extent of the Party's present information. 
Interrogatory 242 : 

For each person identified in answer to the preceding 
interrogatory, identify (by date, place, and act) the acts 
alleged in paragraph 62 (G) to have been taken by defendants 
against that person. 

Supplemental Response ; 

See supplemental response to interrogatory 241. 
Interroqatory 243 ; 

Identify (by name, address, and nature of Party affili- 
ation) all persons who are alleged in paragraph 62(H) to have 
been the subjects of electronic surveillance authorized by 
defendants. 

Supplemental Response : 

See supplemental response to interrogatory 241. 
Interrogatory 244 : 

For each person identified in ansv7er to the preceding 
interrogatory, list all phone nvimbers which are alleged in para- 
graph 62(11) to have been the subject of electronic surveillance 
conducted by defendants. 
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See supplemental response to interrogatory 241. 


I declare under penalty of perjury that the foregoing 



is true and accurate.. 

Executed on February ^ , 1979. 




UNITED STATES DISTRICT COURT 
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THE BLACK PANTHER PARTY, 
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V. 
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Civil Action 76-2205 
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I hereby certify that a true copy of the foregoing 
"Plaintiff Black Panther Party's Supplemental Responses to 


Interrogatories of the Federally Represented Defendants" has 
been sent via first-class mail, postage prepaid, on this the 


12th day of February, 1979 

Joseph E. Casey 
1435 G. Street, N.W, 
Washington, D.C. 20005 
(202) 223-5750 
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R. Joseph Sher 
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Washington, D.C. 20530 
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to the following; 

William L. Stauf f er , ' Jr . 
Leonard, Cohen & Gettings 
1400 North Uhle Street 
P. 0. Box 742 
Courthouse Square 
Arlington, Virginia 22216 
(703) 525-2260 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY, et 

Plaintiffs, 

V . 

EDWARD LEVI , et • al . , 

Defendants . 


) 

) 

) 

) Civil Action No. 76-2205 

) 

) 

) 

) 

) 


SECOND SUPPLEMENTAL RESPONSE OF PLAINTIFF 
BLACK PANTHER PARTY TO FEDERALLY REPRESENTED 
DEFENDANTS' FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 1/ 

In its original production of documents on July 24, 1978, 
plaintiff asserted a First Amendment claim not to disclose the 
names of members and supporters who were not already publicly 
known. These names were deleted from the documents produced. 

See Response of Plaintiff Black Panther Party to Federally 
Represented Defendants' First Request for Production of Docu- 
ments, pp. 1-2. Defendants have objected that certain of the 
deletions in the weekly reports were overbroad. Def. Mot. 
to Compel BPP , pp. 66-68. Plaintiff has reviewed the deletions 
and is producing corrected documents where appropriate in 
response to Request 2. 

Request 2 : 

All weekly reports which Chapters were required to sub- 

if 

mit to National Headquarters pursuant to Rule 20, Rules of the 
Black Panther Party. 

Supplemental Response : 

The names of all Party members and supporters considered 
not publicly known were deleted from the weekly reports originally 
submitted in response to this request. After reviewing the 
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describing his activities 


\.J An affidavit from, i ^ 

is an informant was produced in the Supplemental Response of 
Plaintiff Black Panther Party to Federally Represented Defendants' 
’irst Request for Documents (filed November 21, 1978). Defendants 
lad requested in interrogatory 159’ that plaintiff identify all 
iocuraents that refer to informant.s.. 
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deletions, plai.ntif f-'i-s prod^aqing the following weekly reports 
with corrections: 

1 . Milwaukee Chapter weekly reports of March 15, 1976 , 
and May 25 , 1976 . The first page of each of these reports 

is now produced showing the name of the person at National 
Headquarters who received the reports. This individual was 
Larry Henson, who was identified in the Party's response to 
Interrogatory 21 as a leading member of the Party. Plaintiff 
has verified, however, that the sender of these reports is not 
publicly known. Thus, the Party continues to claim a First 
Amendment privilege to delete the name of the sender from page 
2 of the March 15, 1976, and May 25, 1976, reports. 

A new copy of page 2 of the March 15, 1976, report is 
also produced, showing the text of the last three paragraphs 
exclusive of the names of individuals subject to the Party's 
claim of privilege. Plaintiff checked the names appearing on 
this page against the list of publicly known local members 
given in the House Committee on Internal Security, Staff Study, - 
The Black Panther Party — Its Origin and Development as Reflected 
In Its Official Weekly Newspaper, The Black Panther Black Com- 
munity News Service, 91st Cong,, 2d Sess . , pp. 7-9 (1970), 
and concluded that none of the individuals are publicly known. 

2. Southern California Chapter weekly report of November 
29, 1971 . The first page of this report is produced showing 
the signatory which, as plaintiff indicated in its response to 

If 

the motion to compel, was notan individual. Plaintiff Black 
Panther Party's Memorandum in Response to Defendants' Motion 
to Compel, p. 92. The Party continues oo claim a First Amend- 
ment privilege against disclosing the naanes of the individual 
report writers, since they are not publooly known. Page 8 
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of this report is also being produced to show the full text 
of the writer's summary of public trial testimony. 

Respectfully submitted, 


BRUCE J. TERRIS 
KAREN H. EDGECOMBE 

1526 18th Street, N.W. 
Washington, D.C. 20036 
(202) 332-1882 

Attorneys for Plaintiffs 


CERTIFICATE OF SERVICE 


I hereby certify this 12th day of February, 1979, that 
a copy of the foregoing "Second Supplemental Response of Plain- 
tiff Black Panther Party to Federally Represented Defendants' 
First Request for Production of Documents" and true copies 
of the documents specified within the Response have been 
served by mailing via first-class mail, postage prepaid, to 


the following : 

Joseph E. Casey 
1435 G Street, N.W. 
Washington, D.C. 20005 

Larry Gregg 

R. Joseph Sher 

Civil Division 

Torts Section 

U.S. Department of Justice 

Washington, D.C. 20530 


William L. Stauffer, Jr. 
Leonard, Cohen & Gettings 
1400 North Uhle Street 
P.O. Box 742 
Courthouse Square 
Arlington, VA 22216 


KAREN H. EDGECOMBE 
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Bl.ACK PANTMER PARTY, Milwaukee Chapter 

2750 13. IGth Street - Milv/nul^ee, VJisconsin 53206 

(414) 263-5563 


March 15, 1S76 
To: I.arry Henson 

Black Panther Party, Central Headquarters 
8501 E. 14th Street 
Oakland, California 94621 

* 

From: Milv/aukee Chapter, Black Panther Party 

2750 N. '1.6th Street 
Milv;aukee, V7isconsin 53206 

Dear Comrades, 

V7e have four Party members, \and 

/ V7e also have a brother that works fairly regular in 
the print shop and is beginning to relate to the Party. Back in 
Kovember the situation of the print shop was critical. Bills were 
in the rear and a lot of energy had to be expended towards that 
end to bring it to a stable point. 

FREE BUSIKG TO PRISON PROGRAM 

Momentum is being -picked up to'ward having the program funded. 

V7e have one CETA slot for the program right now and have requests 
for three more positions v;hich were given a Priority I rating by 
the Finance Committee, Milv/aukee County Board of Supervisors last 
m.onth. The requests go back before the Finance Committee at their 
next meeting ori the 2 5th of this month to be voted upon by that body. 
Because of its longevity the program has tremendous support throughout 
the community. 

V?e have also reorganized the Committee for the Survival of Prison- 
ers, Inc. On the 20th of March we are having a Benefit Dinner and 
Bake Sale out of our office on sixteenth street. We recently re- 
structured our busing program operation to become a component part 
of our nev.’ly named Milv.-aukee Legal Aid & Educational Program for 
purposes of funding, job slots, etc. , and in conjunction v/ith our 
thrust tov;ard implem, anting prisoners commissary programs and providing/ 
assistance and survival services to inmates and their families in 
general. 

BI.ACK PAETHER INTERCO-E'-UNAL 13EWS SERVICE 


2 

Cjf 

aru 

t!e 


Vie had been selling only 300 papers through the v;inter until 
oci'.s past v.’hen we started taking 500. We understand the importance 
V’e have always beci'! slier t handed in terms of people 
trying to recruit nev; members to help us cvnd I believe 
have many nev; niemliers shortly. 

■k ic 'k Jk 'k -f: 'k 


C)ur pape 
' v'c; are 
!. v;o v;ill 




“SUPPORT YOUR SURVIVAL -PROGRAM.S 
'co;v:! Supplemental Re.spop.se of Slacl; Ivanl her Party to 
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iro.sentod Dof er.ci.e.l s ' l-'irst Roque:;! for Documen 
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I've been spending most of my time trying to set up a survival 
machine relating to my talks with " and in fact have already begun, 

but I can only report about it in person. 

The trip to Chicago V7asn't cool at all. I v;as relegated to a 
minor role before I even got there. informed me that since 

;had already given prior notice that he wasn't going to be there 
he v/as v/ritten out of the planning sessions so all I was suppose to 
do was go to v 7 ork shops, and we didn't have any kind of accomodations. 

I'm in the process of organizing what I think V7ill be a permanent 
and fruitful income for us to do things the V7ay they need to be done. 

The Milwaukee Chapter has had to be reorganized since, and as 
a result of the situation that existed when I came out to Central 
last summer, which still has its effects. 'has reported to 

me that he has been told by Circulation Coordinator, i 

that he wasn't doing shit and the brother had just' come back from 
in the field in 10 below zero selling the Party paper. 


All Power to the People, 

\ 


Coordinator 


[second Supplemental iNCSponsc of niack Panther Party to 
Federally Represented irofendants ' First Request for DocumentsJ 


BLACK PANTHER PARTY, Milwaukee Chapter 

2750 N. 16th Street - Milwaukee, Wisconsin 53206 

(414) 372-0178 


May 25, 1976 
Larry Henson 

Black Panther Party, Central Headquarters 
8501 E. 14th Street 
Oakland, California 94621 

Re: Monthly report 

Dear Comrade, 

PRINTING BUSINESS 

Business is picking up some, the problems now are money and 
help. We have some people from the Community coming in at times 
to help, but we haven't gotten any qualified help to this point. 

We just signed a contract for a on-the-job training program for 
four trainee's. The contract pays half of the employee's salary 
for six months, and is worth about $4,000. We should receive 
our first installment payment in about a week. Financially the 
printing busines is in debt. Hopefully by August we should be able 
to began to show a profit. 

FREE BUSING TO PRISON PROGRAM - - . _ 

In the months of April and May we bussed 284 people to the 
penal institutions in Wisconsin. The Free Busing to Prison Program 
support group, the Committee for the Survival of Prisoners, meets 
every Tuesday at our office. The Committee sponsors benefits, 
dances, sales and other activities to support the program. The 
Committee is incorporated. The busing program trips are paid 
for by the Social Development Commission in Milwaukee, and we 
also have one CETA slot. 

INTERCOMMUNAL NEV7S SERVICE 

Since the beginning of the year we have increased distribu- ir 

tion by 500 papers. Store distribution has increased by 10 stores 
in the last two weeks. We are trying to buy display stands for the 
papers in the stores because we know this would increase the sales. 
This week V7e are going to hit all of the supermarket chains about 
taking the paper. The problem that I have had is the number of 
comrades that I am able to send to the field because of our other 
areas of responsibility. I'm also going to Madison, Wisconsin 
this week to distribute papers in that area and other receptive 
areas in the state. 


"SUPPORT YOUR SURVIVAL PROGRAMS" 

[second Supplemental Response of Slack Panther Party to 
Federally Represented Defendants’ First Request for Documents 


'HO: CE^nrPHL HEAXQUT^JCTERS BLACK PA>?niER PAm' 

FFO'-': SOLfXHEP>] CALITOPNIA GI?^PTEP, 

PS: "t-IEE'CLY REPOSTS FOR liEEIC IPDII'iG NO\7Er®ER 27, 1971 
DAIE: KOVU-BER 29, 1971 


E^]C!JOSm APE THE POLLaTOIG VIEEKLY REPORTS FOR THE SOUTHERN CALTPOR'i CHAPTER. 



BREAKFAST REPORT. . . . 
DISTPOBUTim REPORT. 

CLINIC PEPORT 

LEGAL DEFENSE REPORT 

STOCKi'ELL PEPOPT 

78TH STREET REPORT. . 
PASADEAIA REPORT 



/ pa-JER TO 'nm people 

Calif. Chapter 
*’'nck Panther Party 


[second Supplemental Response of Black Pamv^er Party to 
Federally Represented Defendants' First P-'.-vest for Documents'^ 


b6 

b7C 

b7D 


Cross " 

He didn't dig up any information about L.A. 


informant 

He didn't know Tacb^eod prior to '70. 


Under Farvvell's cro ss-examin ation . he said that he didn't kno.-; thatj |was an 

He knev; that] |would be a statewitness after he had taken the stcind. 

never v;orked for him. 


Witness - Reverend Kilgore 


• • -.V - ' _■ 

He attended Morehouse College and Morris College. He has three honorary degrees” and 
has taught in New York and other places.. He belongs to several organizations, Sd^, .NAACP’^ 
etc. He is very interested in helping the ccmmuriity. Became familiar v/ith the Party v^en '! 
the breakfast program started. Some Panthers asked, him if a breakfast could be held,.^;iu.si 
churdi, but he was already holding a similar program. He; said that toe 10 Pt. Pco^lm-h^ 'i 
very many positive things in it. He went down each point and told what was positive about i 
Cross - No Panther ever took him into his confidence.. He has never been invited inside of 
CHQ. Has never been invited to the gun room. At his church breakfast program he doesn't 
teach hate or violence. 

Thursday ^ Ronald Freeman 

He joined the Party in '68. He was a matiber up to this year. . He attaided PE classes. 
"Off the pig" means to eradicate the oppressive conditions in our conrnunity . The purpose 
of the Party is to redistribute toe power in the countiy to oppressed people. He read 


[ 


]v7as in charge of supplies. 


literature of other people's struggle. He knew] 

He knex7 Toure and they never talked afeut killing^ He ’believes in armed revolution if 
necessary. He hates when the police are manipulated by the ruling circle to serve the ruli 
circle's interest. He has had discussions . about the T^ril 6th shoot-out. During August 
to November of '69 he wasn't involved in Panther affairs. 

Cross - Tne goal of the Party is to educate the people. He recitexi the ttotto and the 
Cardinal Rule, He is an active revolutionary. An active revolutionary needs a gun. Every 
one at CHQ had access to all the rocms. There was only one shotgun behind the partition. 

He learned how to make pipebctribs one time in court. . .a pig had testified to how pipebcnbs 
were made. He never talked abut pipeborribs to any of the defendants. 

He was directly under G in rank. He left the Party early this year. He is subordina^ 
to the needs of Black people. The Party had an organized structure, people had functions, 
and people gave orders which may or may not be followed. G was first man, he was second, 
long John was his equal. Deputy Minister of Information and OzmTtuni cation Secretary were 
next in rank, and they were Eleilne and Masai. There were section leaders and sub-section 


leaders. 


VTas subordinate to Roland on toe polit ical level. Ti-.^ere \ias also a mili- 


tary leveT; He oidn't know v^iat it was about. [ 


]and Julio Butler viexe in the milit 


level. There was an underground. Its Cone} functions was to teach pec^le hew to defend 
themselves. He doesn't kno*;'; of military classes. He would always be travelling back and 
forth frem San Diego to L.A. All brances are subordinate to the Central Staff of this ' 
chapter, Elaine, Img Jdhn^ Joan Kelley, Ronald^ and Masai were all on the Central St^f. 

He's heard the saying that "political paver grows out of the barrel of a gun." "Ihat 
neans that the people in pO';er have control of guns. BPP has a military section but not 


was in the military because Bunchy told him so. He didn't have 


He, Roland, and Craig are the oldest members 


at army. He knew 

information on viio was on the undergromd. 
in the Party. 

There was a distinction between the office and the breakfast program location. 

Ihe office is to conduct political work and register ccnplaints. Tnere were unmarked 
Panther houses. Time came when people began staying at offices becasue of’ fear of their 
lives. It was better to stay together in a group. Stated that we started staying togetoer 
in offices just before he busted. 

[ Page 8 of Southern California Chapter 
Weelc.ly Report of November 29, 1971 1 

[second Supplemental Response of Black Panther Party to 
Federally Represented Defendants’ First Request for Documents! 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY, et al.. 

Plaintiffs, 

V. 

EDWARD LEVI, et al.. 

Defendants. 


Civil Action No. 76-2205 


PLAINTIFF HUEY P. NEOTON'S 
SUPPLEMENTAL RESPONSES TO FIRST INTERROGATORIES 
OF THE FEDERALLY REPRESENTED DEFENDANTS 

I, Huey P. Newton, supplement to the best of my ability 
and recollection my July 24, 1978, responses to the first 
interrogatories propounded by the federally represented defen- 
dants . 

- Interrogatory 4 ; 

Kov were you elected President of the Black Panther 
Party (e.g., vote of the Central Committee, vote of Party mem- 
bers, etc.)? 

Supplemental Response ; 

Although I was out of the country from August 1974 until 
July 1977, I remained a member of the Central Committee and a 
Party leader. It was understood v;hen I left, however, that it 
v/ould be impractical for me to carry on the day-to-day leader- 
ship of the Party. Elaine Brown served in a temporary capacity 
as head of the Party until my return from Cuba. It was mutually 
understood among all Central Committee members that, upon my 
return, I v;ould resume my leadership position with the Party. 
Consequently, on my return, there v;as no need for a formal 
election. 

Interrogatory 5 : 

If your ansv/er to the preceding interrogatory is that 
you v/ere not elected President, how did you assume authority 
as the chief officer of the Black Panther Party from Elaine 

r 

Brown? 

-- - rr- At,-; . '•'T .:n , - ■ 

rNO 




suoi’icmentiil response to interrogatory 4. 

■ r t'o ry 8 • 

Identify (by docket number/ court, and parties) all 
v-ivil and criminal actions (Federal and State) in v/hich you 
have been a party, other than actions involving marital, 
child support, or personal debt issues. 

Supplemental Response ; 

The following information supplements my earlier descrip- 
tion of criminal charges filed against me since 1972. 

1. On April 21, 1972^ a complainant lodged charges 

of assault and brandishing a weapon against me. These charges 
were brought to trial in the case of People of the State of 
California v. Robert Bay and Huey Newton , Alameda County 
Superior Court, Case No. 25272 and resulted in a misdemeanor 
conviction on the assault charge on April 15, 1974. 

2. V’Jhen I returned from Cuba in 1977, I w’as charged 
with a group of felony and m.isdemeanor offenses in an Informa- 
tion dated July 18, 1977 (Alameda County Municipal Court, 

Case No. 6-46-24A) . These charges were eventually separated, 
as follows: 

3.. People of the State of California v. Huey Newton , 
Alameda County Superior Court, Case No. 654-74. I was acquitted 
of one count of assault with a deadly weapon and convicted 
of tv;o counts of possession of a weapon by an ex-felon on 
September 29, 1978. An appeal of this conviction was filed 
November 3, 1978 (Court of Appeals for the First Appellate 
District, Division 3, Crim. No. 18996) . These charges are 
referred to in defendants* interrogatories 42, 44 as the 
Preston Callins case. 

b. People of the State of California v. Huey Newton , 
Alanieda County Sux^erior Court. My trial on this murder charge 
is scheduled to begin shortly. This charge is referred to 
in defendants' interrogatories 42-43 as the Kathleen Smith case. 
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c. People of the State of California v. Huey Nev;ton , 
Oakland i'lunicipal Court, Case No. 65919. My prosecution on 
two iiiisdemearior counts of battery has been stayed pending the 
outcome of the felony charges above. This charge is referred 
to in defendants' interrogatories 11-15 as the Fox Lounge incident. 

3. In People of the State of California v. Huey Newton , 
the information was filed on May 11, 1978, in Santa Cruz 
County Municipal Court, Case No. 66517, and included two 
charges of felony assault and one charge of possession of a 
weapon by an ex-felon. These charges were dismissed by Judge 
William Kelsey on July 13, 1978. 

Interrogatory 9 : 

For each action identified in answer to the preceding 
interrogatory, identify all pleadings (in civil actions) , 
indictments or informations (in criminal actions) and all 
other papers which reflect the disposition of claims and charges 
(including but not limited to notices and stipvilations of 
dismissal) . 

Supplemental Response ; 

See supplemental response to interrogatory 8. 

Interrogatory 10 ; 

Identify the date of each occasion, if any, on which you 
have been convicted of a felony. 

Supplemental Response ; 

See supplemental response to interrogatory 8. 












Interrogatory 13 : .4., 

What v/as the disposition of charges as to each person 
arrested on or about July 30, 1974 at the Fox Lounge incident 
referenced in paragraph 57(D)? 

Supplemental Response : 

I have no documentary evidence in my possession or con- 
trol which v;ould indicate the disposition of charges against 
persons arrested at the Fox Lounge on or about July 30, 1974. 

To the extent my personal knowledge of the dispositions of 
these charges would require disclosure of the identities of 
persons present at the Fox Lounge on that date, it is infor- 
mation as to which I have invoked the privilege against self- 
incrimination because of the state criminal charge pending 
against me concerning events at the Fox Lounge. See response 
to interrogatories 11 and 12. 

Interrogatory 48 ; 

Identify the Party status (e.g.. Party or affiliate 
member, central Committee member) of Flores Forbes on July 
30, 1974, at the time this action was filed, and at the present 
time. 

Supplemental Response : 

Flores Forbes was a member of the Party on July 30, 1974, 
and at the time this action was filed. He is not a member of 
the Party at the present time. 

Interrogatory 49 : 

Do you know the present whereabouts of Flores Forbes? 
Have you been in contact with him since October 23, 1977? 
Supplemental Response : 

I have been advised by my attorneys that information 
leading to the discovery of potential witnesses is v/ithin the 
scope of my claim of privilege against soli-i.ncrimination and 
therefore I continue to invoke this privilege to responding 
to this interrogatory. 
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Interrogatory 54 ; 

Identify all types of corrmuni cations (e.g., monthly 
reports, reports of Black Liberation Army personnel) you re- . 
ceived or would have received in the normal course of your 
duties as Black Panther Party Minister of Defense. 

Supplemental Response : 

I have no copies of written reports that I may have 
received as the Party Minister of Defense. I have no recollec- 
tion in any more detail as to the nature of the oral communi- 
cations I received. 

Interrogatory 57 ; 

Describe in detail the nature of your duties, respon- 
sibilities, authority and/or influence as the Party’s Minister 
of Defense over the Black Liberation Army. 

Supplemental Response ; 

I understood this and the succeeding questions (inter- 
rogatories 58, 59, 60, and 61) to refer to a specific organization 
called the "Black Liberation Army" which had an organizational 
structure, personnel, activities, etc. Since I had no respon- 
sibilities or authority in such an organization or knowledge 
of its existence, I answered accordingly. As the Party cor- 
rectly pointed out in its original responses to interrogatory 86 
the "Black Liberation Army" did have a rhetorical meaning in 
the black community and as such was used to describe people 

IT 

who were working to improve the quality of life of blacks in 
the United States. 

Interrogatory 58 ; 

If your ansv/er to the preceding interrogatory is that 
you had/have no such duties, etc., describe in detail the 
basis for your authority (o.g., authorized by a majority vote 
of the Central Committee) to offer troops to the National Libera- 
tion Front and Provisional Revolutionary Government of South 
Vietnam ". . .to assist you in your fight against American 
imperialism" as reported in the August 29, 1970 issue of "The 
Black Panther." 
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Supplemental Response: 


See supplemental response to interrogatory 57. 
Interrogatory 59 : 

Describe in detail the organizational structure of the 
Black Liberation Army. 

Supplemental Response ; 

See supplemental response to interrogatory 57. 
Interrogatory 60 ; 

Describe in detail (including but not limited to dates, 
personnel involved, nature of authorization to act, and result 
of action) all para-military or "self-defense" actions taken 
by the Black Liberation Army. 

Supplemental Response ; 

See supplemental response to interrogatory 57. 

Interrogatory 61 : “ ■ 

Does the Black Liberation Army, either by that name or 
another, presently exist? 

Supplemental Response ; 

See supplemental response to interrogatory 57. 
Interrogatory 72 ; 

Identify all books and articles you have authored or 
co-authored, other than those articles only published in "The 
Black Panther." 

Supplemental Response ; 

I do not have a listing or copies of any articles I 
may have written other than the collection specified in the 
original interrogatory. I v/oulcl be happy to respond to ques- 
tions as to whether I V 3 S the autlior of any additional particular 
writings which the defendants believe I may hav’c authored that 
are not in my possession. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY , et al . , ) 

) 

Plaintiffs, ) 

) 

V. ) 

) Civil Action No. 76-2205 
EDWARD LEVI, et al., ) 

) 

Defendants. ) 

. ) 


CERTIFICATE OF SERVICE 


I hereby certify that a true copy of the foregoing 
"Plaintiff Huey P. Newton's Supplemental Responses to First 


Interrogatories of the Federally Represented Defendants" has 
been sent via first-class mail, postage prepaid, on this the 
i2th day of February, 1979, to the follov’ing: 


Joseph E. Casey 
1435 G. Street, N.W. 
Washington, D.C, 20005 
(202) 223-5750 

Larry Gregg 
R. Joseph Sher 
Civil Division 
Torts Section 

U.S. Department of Justice 
Washington, D.C, 20530 


William L. Stauffer, Jr, 
Leonard, Cohen & Gettings 
1400 North Uhle Street 
P. O. Box 742 
Courthouse Square 
Arlington, Virginia 22216 
(703) 525-2260 


Karen H. Edgecombe 


U.NITEP_:-STATES MSTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY, et al . , 

Plaintiffs, 

V. 

EDWARD LEVI,-et al . , 

Defendants. 


) 

) 

) 

) 

) Civil Action No. 76-2205 

) 

) 

) 

) 

) 


ERRATA TO 

PLAINTIFF HUEY P. NEWTON'S 
MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF MOTION TO COMPEL DISCOVERY 


1. The attached corrected page 4 should be substituted 
for page 4 of Plaintiff Newton's brief filed January 31, 1979. 
The corrected page carries three sentences at the end of para- 
graph 2 that were inadvertently omitted in the typing of the 
final page. The new section begins "Interrogatory 10 also re- 
quested...." and ends "...will be noted in the Supplemental 
Responses . " 


2. The attached corrected page 27 should be substituted 
for page 27 of Plaintiff Newton's brief. The corrected page adds 
the word "him" to complete the third sentence in footnote 1. The 
sentence now reads: "If he intended to harm witnesses to these 
incidents v;hich are the subject of these investigations, he of 
course could have done so as to witnesses knovm to him." The 
corrected page also adds the w’ord "They" to begin the second 
sentence of the last paragraph. This sentence (v/hich continues 
on page 28) nov; reads: "They suggest that Mr. Newton was in fact 
not involved in the incident involved and is only protecting his 
associates . " 


Respectfully submitted 



BRUCE J. TERRIS 
KAREN H . EDGECOMBE 
Attorneys for Plaintiffs 


February 6, 1979 


CORRECTED PAGE 4 


to this interrogatory. 'response , Mr. Newton first 

described all civil actions in which he has been a party. See 

y 

Newton's Response to Interrogatory 8, attached. In addition, 
he included his rap sheet current through 1972 and mentioned that 
his autobiography. Revolutionary Suicide (1972) contains a 
fuller and, in Mr. Newton's viev/, a more accurate reflection 
of the criminal cases noted on his rap sheet. Finally, Mr. 

Newton listed all criminal actions, as reflected by the files 
of his attorneys, subsequent to 1972. Since these responses did 
not contain all the information requested by defendants {for 
example, jurisdiction, docket number, and disposition), Mr. Newton 
will include further information in his Supplemental Responses. 

Defendants also contend {Def. HPN Mem. p. 10) that the 
responses to interrogatories 9 and 10 were inadequate. Inter- 
rogatory 9 requested identification of papers which reflect the 
disposition of claims and charges. Mr. Newton responded that 
this information was publicly available in court records. How- 
ever, to assist defendants, plaintiff will include this informa- 
tion in his Supplemental Responses. Interrogatory 10 also re- 
quested the date of each felony conviction. Through 1972, this 
information was furnished in response to Interrogatory 8. More 
recent convictions will be noted in the Supplemental Responses. 

Defendants also object (Def. HPN Mem. p. 3) to the ade- 
quacy of the search for information responsive to interrogatory 
13 which might be in the possession of plaintiff's attorneys. 

This interrogatory requests the disposition of charges for those 
arrested at the Fox Lounge. Mr. Newton responded that state 
charges are still pending against him. Thus, there has not yet 
been a disposition of these charges as requested in interrogatory 
13. This answer was therefore complete. See also Argument II, 
below. 

1/ Plaintiff Huey Newton notes that defendants did not attach 
the full text of the interrogatories and the plaintiff's Responses. 
Plaintiff believes that the Court should have available to it a 
copy of those responses along with a copy of his objections and 
therefore we have attached these documents for the Court's conven- 
ience. 
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CORRECTED PAGE 27 




s* 


If the Court, however, decides to determine whether 
plaintiff Newton must answer the interrogatories at this 
time, we again emphasize that defendants have shown (Def- 
HPN Mem. p. 28) , at the very most, no more than the infor- 
mation is relevant. They have not even suggested that they 
do not already have this information or that they cannot 
obtain it from other sources. 

4 . Interrogatory 45 ; Describe the extent of your 
knowledge and/or participation in the ’’Richmond 
incident" of October 23, 1977, where three men 
(two of them identified as Black Panthers) broke 
into a house in front of a house where a pro- 
secution witness stayed, shooting M-16 rounds. 

Interrogatory 46 ; Did you order or were you 
aware of any order f or North Carolina Party 

to resettle in the Oakland 


bo 

hlC 


member 

area? 


Interrogatory 47 ; Describe the extent of your 
kn owledge and/or participation in the shooting 
of 


|at Lake Mead. 

Defendants' only statement of their compelling need 
for responses to these interrogatories is based on their 
misinterpretation of the plaintiff's request for injunctive 
relief from the defendants. Defendants contend (Def. HPN 
Mem. p. 28) that "plaintiffs seek broad equitable relief 
that would effectively preclude further government investi- 
gation of the Black Panther Party." Plaintiffs seek, and 
this Court could only properly enter, an order enjoining 
defendants from further illegal activities such as those 
which have been associated with their "investigation" of 
the Black Panther Party in the past. Therefore, responses 
to these interrogatories not only serve no compelling need 
of the defendants, they are not even relevant to this liti- 
gation. 

Defendants raise (Def. HPN Mem. p. 29) whether "Mr. 
Newton has any real fear of self-incrimination." They 


1./ Defendants also suggest (De C. HPN Mem. p. 29) that the infor- 
mation is relevant because of "v.itness safety issues." However, 
it is difficult to understand how Mr. Newton's responses to these 
questions can bear on witness safety. If he intended to harm v;it- 
nesses to these incidents which are the subject of these investi- 
gations, he of course could have done so as to witnesses known to him, 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY, et al , , 

Plaintiffs, 


EDWARD LEVI, et al., 

Defendants. 


) Civil Action No. 76-2205 

) 


CERTIFICATE OF SERVICE 


/ I hereby certify that a true copy of the foregoing 
’’Errata to Plaintiff Huey P. Newton's Memorandum of Points and 
Authorities in Support of Motion to Compel Discovery" has been 
sent via first-class mail, postage prepaid, on this 6th day 
of February, 1979, to the follov;ing; 


Joseph E. Casey 
1435 G Street, Northwest 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


) 

) 

) 

) 

) 

) Civil Action No. 76-2205 

) 

) 

) 

) 

,) 

REPLY IffiMORANDUM IN SUPPORT OF THE MOTION OF DEFENDANTS 
BELL, ET AL. TO COMPEL DISCOVERY OF PLAINTIFF NEV7TON 


Introduction 

Like the Party, plaintiff Newton has supplemented his 
responses to movants' interrogatories since the motion to 
compel was filed. Newton also has submitted his affidavit to 

explain the type of search he made in plc^v^idihg ireBpoases-. 

These partially satisfy defendants' concerns. However, further 
responses still must be compelled on the specific grounds dis- 
cussed below and plaintiff's many claims of privilege must be re- 
jected on the merits and in view of movants' need for discovery. 

Before discussing these issues, it is again important to 
emphasize that very little information seems to be available 
to the defendants to prepare their defenses, in viev; of (1) 
the Party's destruction of the vast majority of the relevant 
documents (even though related litigation initiated by it was 
pending) and in view of (2) the fact that many knowledgeable 
persons have since left the Party (such as its former Chairperson, 
Elaine Brown) and were not even willing to talk with the Party's 
own representative. [Kelley Jan. ' 15, 1979 Aff. % 2(b).] 

The Party was not even able to reach its other co-founder, 

Bobby Seale. [BPP Supp. Res. 184 to Fed. Defs. First Int.] 
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Thus, movants are left to rely upon the stale recollections 
of the few long-standing Party members who have remained. 

As its co-founder and leader from the very beginning, Newton's 
testimony is vital. He, more than anyone else, knows of the 

y 

Party's activities during its early period. Given Newton's 
role with the Party throughout its history, his recollections 
would appear to be critical to the plaintiffs' case as well 
as to the defense. Accordingly, there is a very great need 
for movants to have all "available" information from this 
plaintiff. 

Argument 

I. PLAINTIFF SHOULD BE REQUIRED TO .REFRESH HIS LITIGATION 
RECOLLECTION WITH THE MATERIALS CONTAINED IN HIS 
COUNSELS' FILES 

-In an affidavit filed- in support of his memorandum in 
opposition, plaintiff has explained the search he conducted to 
provide the information sought by movants' interrogatories. 

In part, this was in response to Part I of movants' opening 
memorandum pointing out that plaintiff had a duty to provide 
information that was available to his counsel, as well as to 
himself directly. See e . g. , Miller v. Doctor's General Hospital , 
76 F.R.D. 136, 140 (W.D. Okla. 1977). Although Newton avers he 
conferred with his attorneys, he did so only "...for the purpose 
of determining whether there were any particularly objectionable 
interrogatories." [Newton Jan. 29, 1979 Aff. ^\ 3.] This is 
not an adequate response. Newton has been a party to a large 
number of criminal matters, as well as civil matters (such as 

IT Indeed, of those fully consulted by Kelley in 

responding initially, only Emory Douglas appears to have 
been a Party leader almost as long as Newton. 
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the San Francisco Black Panther suit) . [See e.g. , Newton 

Ans. St Supp. Res. 8 to Fed. Defs. First Int.) Newton's attorneys' 

files likely will contain much factual information which could 

be used by him to refresh his recollection to answer the 

interrogatories. This is especially important if Newton intends 

to claim that his prosecution in these criminal matters 

resulted, somehow, from defendants' alleged harassment. 

Accordingly, a further search should be compelled along these 

2 / 

lines. 

Additionally, it is noted that plaintiff has been reported 
as testifying in his current trial that he returned after 
fleeing to Cuba "... armed with innocence and with 300,000 pages 
of FBI documents, proving the government was out to get me." 
[Attach,. If thds_J.s Jhi^testimony, then plaintiff's limited 

recollections are hard to explain. At the least, plaintiff 
should be required to confirm or deny the accuracy of the 
report of his testimony and, if true, provide more responsive 
answers. It is noted that he does not state in his recently- 
filed affidavit that these materials were reviewed (if they 
exist) in refreshing his recollections about the charges he 
has brought. Accordingly, a further explanation and 
response should be compelled along these lines as well. 


2/ Since many of these criminal matters are over, it is 

noted Newton would not appear to have any Fifth Amendment 
privilege at this time. 
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II. RESPONSES ALSO SHOULD BE COMPELLED TO INTERROGATORIES 
5 AND 42 FOR THE SPECIFIC REASONS SET FORTH BELOW 

In the event the Court compels further answers by the 
plaintiff, it is likely that additional information will be 
forthcoming in response to all interrogatories. In their 
opening memorandum, however, movants discussed how plaintiff's 
answers to certain interrogatories also were defective as 
evasive and incomplete for specific reasons. Newton's Supple- 
mental Response clarifies these specific deficiencies, except 

3 / 

for interrogatories 5 and 42. For the following reasons, 

further responses to these interrogatories should be compelled 
on the specific grounds discussed below. 

1 . Interrogatory 5 ; 

If your ans^r to~tfie~ pYeceding—interrogatory - is -that 
you were not elected President, how did you assume authority 
as the chief officer of the Black Panther Party from Elaine 
Brown: 

Supplemental Response : See Supplemental Response 
to Interrogatory 4. [Supplemental Response 4: Although I 
was out of the country from August 1974 until July 1977, I 
remained a member of the Central Committee and a Party leader. 

It was understood when I left, however, that it would be imprac- 
tical for me to carry on the day-to-day leadership of the Party. 
Elaine Brown served in a temporary capacity as head of the 
Party until my return from Cuba. It was mutually understood 
among all Central Committee members that, upon my return, 

I would resume my leadership position with the party. 
Consequently, on my return, there was no need for a formal 
election.] 

This might be adequate were it .not for the possibility 
that former plaintiff and Party Chairperson Elaine Brown 
was forced out of her position by Newton after he physically 
beat her. This possibility arises from published reports of 
such a beating and Brown's affidavit concerning medical 


T7 For the Court's convenience, the paragraph numbering 

system used in the opening memorandum will be used here. 
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problems at the time. These were discussed in movants' 
opening memorandum but are not addressed by Newton in his 
Supplemental Response. Considering the gravity of the matter, 

they should be addressed either by a simple denial, if that is 

« 

the case, or by an explanation of what happened. If there was 

such a beating, then it would reflect on the current posture 

of the Party under Newton's leadership (possibly as a change 

from the Party's goals under Elaine Brown), as well as the 

possibility that witness testimony will not be available to 

movants for fear of reprisals if the testimony is not favorable 

1 / 

to plaintiff. 

3. Interrogatory 42 : 

E)o_you. r nntend your p resent _ prosecution_ for the murder 

of Kathleen Smith and for the beating of Preston Collins is 
part of the conspiracy alleged in this civil action? 

S upplemental Response ; None. 

Plaintiff's argument that "[p]laintiff Newton's 
answer is not evasive but rather reflects the only information 
he presently has available to him" with respect to his contention 
of the involvment of the movants in his criminal prosecutions 
[Pi. 0pp. 8] is wholly inapposite. 

This is nothing more than a contention interrogatory. A 
simple yes or no should be provided, not the evasive answer 
given to date. The answer should come from plaintiff, under oath. 

47 It is noted that Newton is reported to have testi- 

fied that members who discuss matters in his apartment are 
precluded by Party rules from discussing matters elsewhere, 
absent Newton's approval. [See Attachment 4, p. 2, to Reply 
in Opposition to Motion of Defendants Bell, et al. to Compel 
Discovery filed this date as to the Party's responses.] Thus, 
he does appear to exercise control over testimony of others. 
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III. PLAINTIFF NEWTON'S CLAIM OF THE PRIVILEGE 
AGAINST SELF INCRIMINATION SHOULD BE OVER- 
RULED AND ANSWERS COMPELLED 

A. Plaintiff Newton Has Waived The Privilege Asserted 

The privilege against self incrimination, like other 

privileges ; 

...is not a self-executing mechanism; it 
can be affirmatively waived, or lost by 
not asserting it in a timely fashion. 

Manes v. Meyers 419 U.S. 449, 466 (1975). Plaintiff Newton 
contends that his failure to respond to discovery, or to 
object to those interrogatories deemed objectionable in the 
time allowed by the Rules or even to seek leave of Court to 
extend the time to respond worked no waiver of the privilege. 

[Pi. 0pp. 12.] In this argument, Newton adopts the argument 
_set forth in Part j I (A) of the Party's Opposition to the movants' 
separate Motion to Compel directed at the Party. The movants' 
Reply Memorandum, Part II refuted those arguments, and it is 
adopted here to avoid duplication. 

There are, however, matters which are peculiar to plaintiff 
Newton's failure to object in a timely fashion and the conse- 
quent waiver of his privilege claim, which require separate 
treatment. 

1. Newton Has Concealed An Objection 
And Thereby Waived It 

In his Supplemental Response, plaintiff Newton, for the 

first time, asserts a previously undisclosed objection. [See 

y 

Newton Ans. and Supp. Res. to Fed. Defs', Int. 13.] 

The danger of undisclosed objections was adverted to in the 
movants' opening memorandum. [See Defs. Mem. 3; Dollar 
V. Long Manufacturing Inc. 561 F.2d 613 (5th Cir. 1977).] 

Newton acknowledged this was an improper practice [Newton 
0pp. -5] , and argued that while; 

57 In his separately filed Objections, plaintiff 

Newton does not mention interrogatory 13 at all. 
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...a party may not provide a partial response 
and reserve an objection by silence . . . 
plaintiff Newton has provided all information 
reasonably available to him. 


Ibid. 


Newton has, in fact reserved an undisclosed objection. 

In answer to interrogatory 13, Newton averred; 

State charges against me are still pending. Dis- 
position of charges against others may be obtained from 
them or the appropriate law enforcement records, but are 
not in my possession. 

When pressed on the obvious inadequacy of this answer by 
the Motion to Compel, he supplemented the answer as follows: 

I have no documentary evidence in my possession or 
control which would indicate the disposition of charged 
against persons arrested at the Fox Lounge on or about 
July 30, 1974. To the extent my personal knowledge of 
the dispositions of these charges would require disclosure 
of the identities of persons present at the Fox Lounge on 
that date, it is information as to which I have invoked 

the— privilege-agaijas_t._s.e,lf^incriminatipn beca us e of t he 

state criminal charge pending against me concerning events 
at the Fox Lounge. See response to interrogatories 11 and 
12 . 


While one may doubt that Newton's attorneys' file do 
not contain documentary evidence reflecting the disposition 
of charges against co-defendants, the critical point is that 
after purporting fully to answer- Interrogatory 13, plaintiff 
Newton only now discloses this objection. Therefore, even if his 
failure timely to answer and object in general, or his bringing 
of this damages action, did not waive the claim of privilege, 
the failure to object to this interrogatory when the utimely 
responses and objections were finally filed plainly waived any 
claim of privilege as to interrogatory 13. Therefore, a full 
answer to this interrogatory should be compelled. 
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By Voluntarily Testifying, Newton 
Waived His Claim of Privilege. 


It is well settled that one way in which the self-incrimination 
privilege may be waived is to take the stand and testify. See 
e . g. , United States v. Brannon , 546 F. 2d 1249, 1256 (5th Cir. 

1977) ; Johnson v. United States , 318 U.S. 189, 195 (1943) ; Har- 
rison V. United States , 392 U.S. '.219, 222 (1968) . It has been 
widely reported in the press that Newton took the stand in his 

current criminal trial, and testified about many, if not all, of 

£_/ 

the matters over which he claimed privilege in this action. 

If such be the case, further answers should be compelled as to 

'all interrogatories over which privilege was claimed. 

B. Plaintiff Newton Has Shown No Real 
Danger of Self-Incrimination. 

^P-4ai-ntif-f Newton„con.ten.ds , ,in_.eff.ect,_that hi^ decisi on to ' 

claim the self-incrimination privilege is essentially \mreviewable . 

[PI. 0pp. 13-14.] This is simply not the case. He must show 

as to each question objected to a real danger of self- incrimination . 

[ See cases cited at pages 15-16 of the movants' opening memorandum.] ; 

Plaintiff Newton has not done this [see PI. 0pp. 19-20], thus 

u 

his claim is facially defective. 

It is not . necessary to burden this memorandiim with a 
detailed discussion of the failure to properly and adequately 
claim the privilege asserted. While relying generally on the 
points made in their opening memorandvim (which movants contend 
are unrefuted in Newton's opposition^ certain points need to be 
made. As the movants noted in their opening memorandum [pages 16 
n. 8, 26, 29 and 31], certain of Newton's objections were 


6 / For example, Newton appears to have already testified as 
to what happened at the so-called Fox Lounge incident which was 
the subject of paragraph 57(D), of his pleading [Attach. 2], even 
though Newton has asserted a privilege here to responding to 
interrogatories directed about the incident. [Newton Ob j . Il- 
ls to Fed. Defs. First Int. ] 

7 / It is not conceded that the unsworn argument of counsel 
could supply the factual basis for a claim of privilege. How- 
ever, even if arguendo it could, the discussion referred to is 
insufficient. 
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not directed to avoiding self -incrimination, but rather to 
avoiding incriminating others. Indeed, it now appears that 
Newton has ignored a Court Order to give testimony in his 
criminal trial precisely because of his reluctance to incriminate 
others. [Attach. 3.] 

For this reason, too, that he has not shown a danger 

of self- incrimination, and is thus not entitled to any „ 

privilege, further answers should be compelled. 

C. Plaintiff Has Now Asserted A Priority 
In Discovery, Not A Privilege 

Plaintiff Newton asserts that interrogatories 43 and 44 

need not be answered because of a newly discovered relevance 

8 / 

objection. He states; 

It is therefore impossible to state at present 
whether these two interrogatories are relevant. This 

d ete rmination will depend upon whether plaintiffs decide 

on the basis of ihf'ormaTfio'n~pro^ided by defendants— that: 

these events were part of the conspiracy against the 
plaintiffs. Consequently, determination of Mr. Newton's 
Fifth Amendment claim as to these interrogatories should 
be deferred until discovery against the defendants is 
complete . 

[PI. 0pp. 26.] 

Having pled a broad based conspiracy, including all the 
incidents which are the subject of the interrogatories, Newton, 
and presumably the remaining plaintiffs, now seek to complete 
all the discovery they may desire against the defendants, 
then pick and choose among events so that they can limit 
defendants' discovery to only those areas plaintiffs choose. 

This is a procedure wholly contrary to the letter and spirit 
of the Rules, and should not be allowed. [See Rule 26 (d) , 

F.R. Civ. P. ] Certainly it provides no basis to refuse to 
answer an interrogatory by claiming, on a facially overbroad 
basis, the privilege against self-incrimination. 

87 Such an objection, concealed in his original 

answers, is, of course, waived. [See Part II (A) (1) above.] 
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Plaintiff Newton, by the plain effect of this position 
is seeking to distort the reality that was the Black Panther 
Party, and to prevent the defendants from testing and correcting 
that distorted picture. The movants have, in the past, 
adverted to the danger of revisionist history — of past 
happenings becoming non-events. The position now set forth 
makes that danger much more real. By asserting that the 
totality of defendants' actions with regard to him and the 
Party are a basis for their claim for pecuniary and injunctive 
relief, Newton and the Party have put in issue their own actions 
which gave rise and reason to the actions of which plaintiffs 
complain . 

Instead of confronting this difficulty, however, the 
plaintiffs now blandly claim a full and unconditional priority 
in discovery, which they had previously disclaimedTTfT their 
Memorandum in Opposition to the movants' motion for an extension 
of time to respond to plaintiffs' Motion to Compel, filed 
October 17, 1978. At page 8 of that memorandum plaintiffs 
note that "there is no legal basis for any party arguing that 
its discovery taken precedence over any other." The position 
revealed by plaintiff Newton's assertion is without legal basis. 

Plaintiff Newton should be required to answer fully all 
interrogatories, and be prevented from using discovery to 
select only those aspects of his claims which, based on what 
the defendants already know, he feels are "safe" to put in issue 
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Conclusion - 


For the foregoing reasons, and those set forth in the 

movants' opening memoranda, further answers should be compelled 

Respectfully submitted, 

BARBARA ALLEN BABCOCK 
Assistant Attorney General 

EARL J. GILBERT 
United States Attorney 
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'-■•©AELAND Cf^Black 'Panther 
Btsey Kcwloo t^tified Thurs- 
th&i yeccsTimsB ^cretly 
hj ss^ite end polke 

•*|SW 2 -ten taajcenl d the 
©iffte d a 17-year *<iid prcstiuite, 
Ketylon claims be was home wiit- 
tos the Kathleen Smith stss 
(m m Oakkial i^reet sxtter m 
AwJst, 1974. 

.■^<81 knew I was in the ^sart- 
©aat,”^ told proemrtor Tom Cfrioff, 
*irtgii the bugging you had in the 
^(artmsnt, Isn't that true? Are you- 
\eiraid to answer that" 


Orioff rq5lied:_“Wcll get to tha t " 
ivPoth Kewtofl and author Donald' 
■ipVeed have fe^rtifjed in Newton's 
r?iunler trial that they were writing a 
^ehgicKffl ^ray when Mis Smity was 
shot. 

Two <Aber wtaiesses, a former 
©TCHstitute xmd a eelf-proclaimed 
^street man," have testified that they 
^e3w Newton Eton the young prosti- 
4ute. 
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'^ewtoQ. dhiming hs ^eing 
feaned. Kid tMl pSice and jirostl- 
"gnd th^tu^Jv^ ^^inp b£d- 
fcSows.” 


■ ^ think the w!k& Ihii^ {3 that the 
posce hale me and the piogtiUitca— to 
fe^TOve their Etuatkm— will give 
. testimemy against me.” 

OrioS has ^ be w^ts to Mmit 
Mo evjdaice a tspc rearndtag d 
Hewum and Freed (aansamg the re- 
ligious e^y. The date of that record- 
teg, towever, Jias cot been dster- 
fflined and (Moff has not icdicated 
how it might beh) the p«»ecution. 

In earlier leatimony, Newton 
tSaimed he^^ pistol -whh:^ by pd- 
hce when be was snegted about 10 
days after the shooting. 

"When you put a run in a nran’s 
tend, he’s dai^erous, Newton said. 
“When you give him a gun and a 
fedge, he’s lethal" 

Newu®, who fkd the United States 
for Cuba in 1974 sbCHlly after the 
shooting, said he left b^use of a 
conspiracy directed at him by federal 
and Oakl^ authmities. 



He ended his voluntary etele once 
be was “8nn«i with SXl.OOO pagra of 
documents" which be laid rewealed 
that “the sutboriti® wwild (k) any- 
to t^ my character down sod 
^me. ” 

Key pnseortkm witn^w Cterles 
Kiie and Michelle Jenkins testified 
ksl week that they saw Newton 
M>oot Mi^ Smith. 

Black Panther bodygiard Larn 
HensOT told the court that be wit- 
iK^ed Buie shoot Miis Smith. . 

Newton currently is free on $130,- 
CX) bail, pending his app^ d a con- 
viction lak fall of being an ez-fdem in 
possession of firearms. He was aen- 
tenced to two years in prison. 
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,.IL' INf Oa^^^TION CONTAINS^ 
Xjii tl.‘.Mi.,'ijAS3IFI£0 
‘ 


The charge stemmed from his ac- 
gulttal (rf' pistol -whipping his tailor, 
Preston Collins, who recanted an ear- 
lier accusation and refu^ to testify. 

Newton served 22 months in prison 
for his 1868 conviction of voluntary 
manslaughter in the shooting of an 
Oakland policeman. The conviction 
was reversed on appeal in 1970, and 
charges were dismiffi«l ate two tri- 
als etosd in bmqgjuim « - 




f: Tbe cmee-militant Blade TF^Mhm. 
f which Newton claims bss lOflOO 
|--ojemb^ m ^ chapters tiatmghout 
l the United States, iMw ^c«ate am- 
It' EQunity @iucatkm child care ami nu- 
< 'tr^teQ|Sograms. - 
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By Cynthia Gorney 

^9cUi to Tbo WothiavtoQ Pool 

OAKLAND, Calif.— ‘The party puts 
you on a p^estal," the prosecutor 
said. 

“I put the party on a pedestal," 
Huey Newton said. 

“The party puts you on a pedestal," 
the prosecutor said again. 

"The party loves me and I return 
the love. You don’t know what that's 
about," f^wton replied. 

Last ^esday, at 2:28 p.m.. Black 
Panther Huey Percy Newton took the 
stand pelore a mostly white jury and 
begam politely and easily, to portray 
himself as a self-taught black revolu- 
tionary theoretician who would not, 
could not have murdered a prostitute 
in cold blood. 

Befor.e.tlie week ended. Tom Orloff, 

the Alameda County prosecutorrbe- - 
gan trying to portray Newton as a 
thug. 

Newton, on Tuesday: “I taught my- 
self to read through recordings of 
Vincent Price reading Shakespeare — 
Hamlet, MacBeth, King Lear, I used 
to follow the text . . . The second book 
1 finally mastered, after reading about 
15 times, was The Republic of Plato 
... I was very impressed with the Soc- 
ratic mission, the, cave allegory of Soc- 
rates, . . 

Orloff. on Friday: “Was Mr. Callins 
beaten to a bloody pulp?" Defense ob- 
jection — Newton was acquitted on 
1 that charge last year because Preston 
Callins, the tailor who had said New- 
ton beat him up, recanted and refused 
to testify. Overruled. “Didn’t he have 
four skull fractures?” Objection. 
Overruled. “Wasn’t it you that did it?” 
Objection. Overruled. 

The way he is perceived — as a 
thoughtful end persecuted political 
leader, or a violent and egomaniacal 
bully — ^means everything to Newton 
this month. 

He is accused of shooting Kathleen 
Smith, also black, 17 years old. on the 
Oakland atreet corner where she. 
waited for a customer on an August 
night in 1974. 

He is alleged to have climbed out of 
a steel-gray Lincoln Continental and 
begun arguing with this prostitute, ar- 
guing because she appai'ently de- 
clined to show him the proper respect. 
“Don’t you know who I am?" be is al- 
leged to have said. 


The prosecution’s case rests entirely 
on the testimony of two people who 
say they saw Newton do it. One is a 
20-year-oId former prostitute. The 
other is a pimp named Carles Buie, or 
Carl Buie, or Lee Buie, or Carl Wal- 
ters, or Lee Bo. His character was 
shredded by two defense witnesses. 

A third eyewitness was dropped 
when it was learned she apparently 
had been in jail on prostitution 
charges the night she was supposed to 
have seen Newton. A fourth, accused 
of falsely testifying to a murder to 
protect her lover, also was dropped. 

K is a weak case for the prosecution 
— and Newton has an alibi, which was 
presented for the first time last week. 

His wife and a Los Angeles-based 
author have testified that he worked 
through the night with them while 
someone was shooting Kathleen 
..Smith — that_ Newton was taping his 
rough ideas for an essay on commu- 
nity control of police and a second es- 
say on new political interpretations of 
Jesus’ life as described in the New 
Testament. 

So if Newton is convicted, it will 
have to be because ihe jury simply 
does not believe him, his alibi, or his 
unswerving insistence that he has 
once again been singled out because 
be is a radical black activist. 

They will have to believe, as the 
prosecutor has argued, that Newton is 
a dangerous man whose outbursts 
have nothing to do with race. And 
that is why the trial has turned into a 
slow battle over one man’s image. 

Newton, short-haired and dressed in 
camel or black velvet jackets, speaks 
of leftist politics; Orloff, gaunt and 
bland-voiced, asks aboyt alleged 
brawls. 

Orloff demands details on the dates 
and circumstances of Newton’s admis- 
sion to the University of California, 


probing for inconsistencies in his tes- 
timony or failings in his academic 
work; Newton Explains reactionary 
and revolutionary intercommunalism 
and thanks the people who tutored 
him on campus^’The professors were 
very kind to me." 

“I had a very stormy school career," 
Newton said during his direct exami- 
nation, facing the jury and explaining 
how he graduated from high school a 
functional illiterate. 

"Black children generally were very 
_aj;ienated in the school system at that 
time. 'There were' m'ostly whiteTeaeb-- 
ers . . . we were led to believe that 
missionaries had rescued us (in Af- 
rica) from savagery and had brought 
us to this country to civilize us ... I 
was expelled or suspended from just 
about every school in Oakland." 

There was no anger in his voice as 
he described the founding of the 
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^^lack Panther Party 13 years ago and 
the lO-poiat program party leaders es- 
tablished to demand such things^ aa 
full employment, adequate housing 
and health care, and an end to the Vi- , 
etnam war. 

“We wanted police to stop humiliat- 
ing blacks, stop shooting little black 
kids in the back. I carried a shotgun 
and a law book,” he said. (Carrying an 
unconcealed weapon was legal at that 
time in California.) “Whenever we 
saw the police stopping people in our 
community we would stand at a dis- 
tance and observe . . 

Newton spoke of the shooting inci- 
dent 12 years ago in which he was 
wounded in the stomach and an Oak- 
land police officer died — the shooting 
for which Newton was convicted of 
manslaughter in an emotional and 
much publicized trial in this same 
courthouse. 

The conviction was overturned b* 
1970. after Newton h^ served part of 
- his~seititen'ce7 Two~subsequeht trials 
ended in hung juries, and the case 
was dropped. 

Wasn’t it true, Orloff said, that the 
conviction was overturned only be- 
cause the judge had failed to properly 
instruct the jury? 

It was not, Newton said — his trial 
h&d been found illegal in a lengthy 
abpellate opinion, and he had been 
vfadicated. 

iWasn’t it true, Orloff said, that in 
July 197* Newton had become en- , 
raged at a police officer when the offi- 
cer refused Newton’s offer of a drink 
in a bar — and that Newton had or- 
dered his bodyguard to kill the 
officer? 

It was not, Newton said. The officer 
had provoked him into saying some- 
thing insuitipg, and had then poked a 


.357 magnum at his head, Newton 
said. “I was beaten so badly I had to 
be taken to a hospital,” Newton said. 

Had Newton jumped bail in 1974, re- 
surfacing for the next three years in 
Cuba to flee the charges facing him? 

“The party decided it was best for 
me to leave.” There was a contract 
out on his life, Newton said — pimps 
and prostitutes had been offered $10,- 
000 to kUl him. 

Did he know many pimps and 
prostitutes? | 

“I know the streets very well,” New- 
ton said evenly. “The majority of 
blacks in Oakland are poor people, 
and live in a poor community where 
many illegal actions take place be- 
cause of this pove rty.” 

Back and forth it went, during the 
days of sometimes heated, sometimes 
plodding testimony and cross-exami- 
nation. 

Orloff suggerted it was curious that 
Newton could not produce the tape of 
his conversations the night .Smith 
died; Newton shot back. ‘The best 
record would be the bugs the police 
put into my wall.” 

The cross-examination will continue 
this morning, and the case is expected 
to go to the jury by midweek. 

Newton, his confidence apparently 
unshaken, makes a brief appearance 
each day in front of the television 
cameras that wait for him to emerge 
from the elevator. 

He was asked toward the end of the 
week whether he had anything to say 
about the nature of his cross-examina- 
tion. ^ 

“Yes,” Newton said. “I think this 
trial is becoming even more ridicu- 
lous.” He waited for the cameras to 
get their shot, and then put his arm 
around his. wife and went off to lunch. 
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Murder defendant Huey New- 
ton and pro8«;utor . Tom 
traded healed words yesterday 
©yer wtiat the testimony might 
fcave been from a prostitute whom 
^e prosecution mysteriously 
Jgropp^ as a scheduled witn^ two 
4ays ir.to the Oakland trial. ' 

*^ere you worried about that 
prostitute?” Orloff shouted, refer- 
l^ng to RaphaelJe Gary (street name 
tprystal Gray), whom police claim 
fi:tber Black Panth^ to kill in 
^£)ctober, 1977. - 


. When Superior Court Judas 
Carl Anderson admonished hill 
that the refusals were “not his 
privilege,” New'ton stared hack and 
said evenly; 'Tm taking that privi- 
lege." , ' : 

Over defense attorney Mldta^ 
Kennedy’s objections, Oricrff ()oes- 
tioned Newton about the ,1074' 
beating of (^kiand tailor Preston 
Callins, a charge of which Newton 
was acquitted in October py a jury 
in Oakl^d. 


"No, Tm not worrted, Td like 
that prostitute to take the stand. As 
a matter of fact, we’re thinking 
about subpoenaing her,” Newton 
replied. 

The defendant then said, “I 
don't know,” to these questions: 

any of your party membere 
concerned about her ... Was Flores 
Forbes concerned about her?” 

i . FtMhes was a Newton body- 
guard who police say was wound^ 
in a botched attack on Crystal 
Cray’s Richmond bouse by three 
Panthers. Forb^ has disappeared 

P ee that incident, which also 
ulted in the death of another 
ither. 

Prom his seat at tiie witness 
stand yesterday, Newton claimed: 
“■you (Orloff) didn’t have her testify 
because you knew we could prove 
her to be a certified bonafide liar.” 

Earlier yesterday, Newton 
ifteacffastly refused to divulge who 
sdvBed him to jump ball in 1974 
-asftd who belp«l him flee to Cuba. 
4ie^kl be would not do pu 
the peoplF wo^W be fearassMoy 


Orloff prtsecuted the Calliis 
'case, but couldn’t question Newlim 
about it at the October trial becauw 
the defense rested then without 
presenting its own case. 


Callins 1^ levied previously 
that Nevrton a^ult^ him, teit he 
retracted the claim' before Newton 
was tried for assault, and refused to 
testify at the trial. 


Newton carefully pulled Back 
yesterday' from earlier claims pat 
the murder trial stems ironj an 
I Oakland Police Department “con- 
spiracy” against him. 

He insisted that, on furtljEr 
reflection, he would now call is a 
“lack of police diligence” — based 
on their “dislike” for'him — that 


stopped officers from adequately 
checking out w1tne®es the prosecu- 
tion planned to who turned out 
to be’’*l£srs*^ana were drop ped. * 


I 
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. OAKLAND CAP) — A key [rosecuUca before .&tk)wmg (^loQ to crt^-emoioe fcer. 
witoess who testified two weeks a^o that ^ Dariag lbs cs^ bocr, OrkiU attempted ..’to 
saw Black Panther leader Rosy Mewten sbt^. ehakA story asd fiod ^ why idse ^ 
a pKstihite 00 sa (tekland street com? rep„ <^ga^ bar story. • ■ 
eanted her t«tiin«iy oo Monday. “Emyrate wm trylfif t® smke bis tU^J 

• Michelle Jeakios, a Sd-year-^ /ooBsr.. Kiw stsaetiung. T^ae BOthiss efce 1 coaki 


pnstitnte who sa 3 rs she was standing Uis 
corB 0 ‘ ^iwtly before Kathteo Seith wss ^lot- 
A^. d, 1974, .testifi^ at Newton’s mnrder 
triaJ that she didn’t know who had shot 
frigid, th^ admitted she was sm it wasn’t.. 
Ncwtca. ■ " . 

I “I caol say it was Mr. Newtoi or auy^ 
else,” she said io a weak nwiotoaz. “i es- 
som^ it was Mr. Newton. I don’t know who it 
was. Ail I can say is that I saw a person that 

night" - ■ ■ -— - 

Miss leskii^ reappeanmee at tl^<'triil" 
kcame as a surprise and appeaml ter catch 


do tmt go ah^ w^ it,” ^ said ol 
’tatteKsy. ■■ •; r <.t 

Mki M^ttfied Nestol ori^ 

EaUy from a saiss of Ms; picture givc^te few 
poltee. Wba tesedy showed ^ the same 
seriea of piettsra ia cc^ she refesed to 
any iA them was the man who shot Miss 
Smith. ‘ 

She said she bad idastified Newton 
caote (d his eyebrows and said that was w^ 
sst him ap^ from the pic&iro of anotl^ 
amilar-ieokiBg man. . ' ■*; 

“ “But ytm can’t Judge a asaa by bis 


paty District Attorn^ Tom Orloff off tews;” s&s said Monday as the conrtrooiB 


^Mrd. She testified for Uk pnsecotaa ’ spectators d«K±le 
7, stoUng then that Newton was thr > Sss ^ that 

ally psdl the trigfa 

Wfeaj (fefense fittert^ Midss^ Keffi^y-' •» • ‘TsawauiaB 
pourt«l to Newton on Moiaiay a^i- asked, Sra '= -as^tely shoot S 
this the man yoo saw on the stre^'to''^ ■ 1 that 

early morning bo»s of Ang. 8?” s^jkes^ ta” ■ 

her voice barely apdible,' replied, “No.”r-iv *; 'v ; Kartkf.'Mnnif 
' "Are you sore?" Kenn^ aated '’V " " tai^ of «art fa 
•Tm sure,” she replied. . > expUsa bow 5 k 0 

Kennedy questioned Mis Jeoktos fibying. - ' 


spectators d«Kil«L . 

' Sss ^ that she eem’ saw anyone 
ally psdl the trigfas oa ba fri^t . 

* • “1 saw a man with a goi — I, did not ^ 
asytedy shoot Kathleen SmUh,” she saiq. 
1 ^w that l^jbxS off mining 


- EarB3''M£maay, Newtoo bsM io 

‘tai^ of «art for refuain| "t® principte’^e) 
■explaia bow 5 k Bed to Cute aft^ tiK lil^ 
ahyifflg. - ;; „ . 


. *•.»*.•* 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY, ) 

et al. ) 

) 

Plaintiffs, ) 

) 

V. ) 

) 

EDWARD LEVI ) • 

) 

Defendant. ) 

) 


ORDER 


Civil Action No. 76-2205 


COMTA^ 

- AT s ^ ‘ 

; A-i'S 


t,’”. 
„iJ A 






Upon consideration of the Motion of Defendants Bell, 
et al. to Compel Discovery of Plaintiff Newton, and the matters 
submitted in support of and in opposition to the motion, and 
the entire record before the Court, it is hereby 

ORDERED that defendants* motion is GRANTED; and it is 
further 

ORDERED- that plaintiff shall file a further response to 

movants' First Interrogatories for the reasons referenced in 
movants' reply memorandum; and it is further 

ORDERED that, the Court having found plaintiff's objections 
and claims of privileges untimely, inadequate, and otherwise 
outweighed by movants' need for discovery from this plaintiff, 
the plaintiff's objections and claims are rejected; and it is 
further 


ORDERED that, the Court having found plaintiff's answers 
to interrogatories 5 and 42 to be inadequate, plaintiff shall 
file full and complete responses to these interrogatories for 
the reasons referenced in movants' memoranda; and it is further 
ORDERED that plaintiff shall have twenty (20) days in 
which to file responses pursuant to this Order. In the event 
plaintiff seeks an extention of time, plaintiff shall in any 
event advise whether he will persist in his claims of privilege. 


Date ; 


UNITED STATES DISTRICT JUDGE 


CERTIFICATE OF SERVICE 


I hereby certify that copies of the foregoing Reply 
Memorandum to Opposition to Motion of Defendants Bell, et 
al. to Compel Di'scovery of Plaintiff Newton, with attach- 
ments and proposed Order were served, postage prepaid, this 

u? _ day of March, 1979, by mailing ■ copies to the 

following counsel of record; 


Bruce J. Terris, Esq. 
1526 18th St. , N.W. 
Washington, D.C. 20036 


Mark H. Lynch, Esq. 

Suite 301 

600 Pennsylvania Ave., S.E. 
Washington, D.C. 20003 

Joseph E. Casey, Esq. 

1435 G. St. , N.W. 

Building # 420 
Washington, D.C. 20005 

William L. Stauffer, Esq. 
Leonard, Cohen & Gettings 
1400 N. Uhle St. 

Courthouse Square 
P.O. Box 742 

Arlington, Virginia 22216 


L. 





LARRY L. GREGG 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY , et al . , 

Plaintiffs , 

vs . 

EDWARD LEVI, et al.. 

Defendants . 


CIVIL ACTION NO. 
76-2205 


MOTION OF DEFENDANTS BELL, ET AL. 

FOR EXTENSION OF 

PAGE LIMITATION PRESCRIBED BY LOCAL RULE l-9(e) 


Defendants Bell, et al . , move the Court for a twenty- 
one (21) page extension of the thirty-five (35) page limi- 
tation prescribed by Local Rule 1-9 (e) of the Rules of this 
Court. The extension is needed in order that the defendants 
memorandum of points and authorities submitted in reply to 
plaintiff's opposition memorandum to the motion to compel 
can address and quote in full (pursuant to Local Rule 1- 
9(A)) the plaintiff's Supplemental Response to various 
interrogatories which are the subject of this motion. The 
Supplemental Response was filed with plaintiff’s opposition 
memoranda and therefore has not been discussed previously. 

Accordingly, for the foregoing reasons, defendants 




CC?TrAIhlS) .. 








respectfully request the Court to grant this motion to and 

direct the attached reply memorandum be filed. 

Respectfully submitted, 

BARBARA ALLEN BABCOCK 
Assistant Attorney General 


EARL J. GILBERT 
United States Attorney 



Attorneys 

Department of Justice 
Washington, D. C. 20530 
Tel; 202-724-6730 

Attorneys for Defendants Bell, ^ al. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY, et al., 

Plaintiffs , 

vs . 

EDWARD LEVI, et al.. 

Defendants. 


CIVIL ACTION NO, 
76-2205 




ORDER 


• -'t 


Upon consideration of the Motion of Defendants Bell, 
et , for Extension of the Page Limitation Provided 
By Local Rule 1-9 (e), defendants' Motion is GRANTED and 
the Clerk is directed to file the Reply to Opposition to 
Motion of Defendants Bell, et , to Compel Discovery. 


Date : 


UNITED STATES DISTRICT JUDGE 


illtriNfCm^TION COWTkWW . 
IS USCLASUiyp 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY , et al . , ) 

) 

Plaintiffs, ) 

) 

vs. ) CIVIL ACTION NO. 

) 

EDWARD LEVI, et al., ) 76-2205 

) 

Defendants. ) 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY , et al . , ) 

) 

Plaintiffs, ) 

) 

vs, ) CIVIL ACTION NO. 

) 

EDWARD LEVI, et al.. ) 76-2205 

) 

Defendants. ) 

) 


REPLY TO OPPOSITION TO MOTION OF 
DEFENDANTS BELL. ET AL. TO COMPEL DISCOVERY 


Introduction 


"One purpose of Rule 33 is to allow one party to obtain- 
admissions from another, and thereby save time in preparation 
and at trial." Evans v. Local Union 2127 , Int ' 1 . Brotherhood 
of Electrical Workers , AFC-CIO , 313 F. Supp. 1354, 1362 
(N.D. Ga. 1969). 

The "8 Main Rules of Attention and 3 Main Rules of 
Discipline" speak of taking "captives" and disposition of 
"captured" property. In explaining why these were not 
included among the Party’s rules in its answer to movants' 
interrogatory 18, the Black Panther Party, through Joan 
Kelley, avers xinder oath that these ". .. . were not considered 
to be a part of the Party's rules of bylaws." [BPP Feb. 12, 
1979 Sup. Res. to Fed. Defs. Int. 18 . ] A"Central Committee, 
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DATS 


. i s. 



B.P.P. Press Conference” published in The Black Panther , 
however, cautions all members to follow the rules of the 
Party "... which have been in existence since Huey P. 
Newton organized the Black Panther Party (including the 3 
main rules of discipline and the 8 points of attention) . . 

. .” [Attach. I .] 

This perhaps better than anything else summarizes the 
situation confronting the defendants in this action. 
Plaintiff took ample time in which to prepare its answers 
initially much more time than was permitted by the 
Federal Rules of Civil Procedure even though the Court's 
permission to do so was not even sought. Plaintiff then had 
even more time while the Court considered defendants' motion 
for sanctions and even more since the instant motion was 
filed in which to check its answers. After all that, 
supplemental answers were filed. And still, plaintiff has 
not answered truthfully. This is not the only example, as 
discussed in Part III, infra . Moreover, it has now become 
clear that most of the relevant documents in plaintiff's 
possession were destroyed by the plaintiff before this 
litigation was commenced, even though similar litigation 
commenced by the plaintiff was pending. 

A purpose of discovery is, of course, to narrow the 
issues before trial -- not, as plaintiff suggests, to defer 
all matters until proof at trial. Evans v. Local 2127 , 313 


F. Supp. at 1362.*" The pattern of evasive and contradictory 
answers engaged in by the plaintiff, regardless of its 
motive ,, cannot be tolerated in a suit as far-ranging as 
this. Plaintiff has given three different answers to the 
same basic question about the make-up of its Central Committee, 
the Party's ruling body, and the plaintiff's new explanation 
for these apparent contradictions is, itself, at least 
partially refuted by the Party's own publication. The 
plaintiff's argument through counsel, that movants "... 
can hardly be heard to complain because the [more recent] 
answers they received contained many more [committee names] 
than either Elaine Brown [in another action] or Huey Newton 
[in response to defendant Moore's discovery here] had 
supplied previously" [Pi. 0pp. 60] does not excuse the prior 
untruths. More importantly, given its poor track record to 
date, plaintiff's argiiment gives no assurance that these new 
answers, like the earlier ones, also are not quite correct. 

Some of the plaintiff's new answers and explanations 
demonstrably are not correct. Others are questionable 
because of the inadequacy of plaintiff's search and con- 
tradictory information contained in its own publication. To 
these, perhaps the plaintiff is in the position of Aesop's 
Sheppard boy who cried 'wolf too often, so that no one 
believed him when he finally cried the truth. Nonetheless, 


1/ Plaintiffs suggest that they first should have discovery 
Fefore even deciding what claims to press and contend that 
defendants' interrogatories would not be relevant until that 
decision is made. [Newton 0pp. 26.] However, plaintiffs 
already have pressed these claims by filing their amended 
complaint. They are not entitled to a priority of discovery 
which would prevent movants from seeking discovery relevant 
to the allegations plaintiffs have pleaded. They are, of 
course, free to drop claims at any time. Rule 26(a), F.R. 

Civ . P . 
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special measures must be taken to compel, and to assure, 

that full and candid answers finally are forthcoming, if 

la/ 

plaintiff is to continue this lawsuit. 

Argument 

Further responses should be compelled on three grounds, 
which will be discussed below in turn. First, the inadequacy 
of plaintiff's search in preparing answers coupled with its 
admitted destruction of most of the relevant documents 
requires that special measures be employed to ensure that 
defendants indeed do receive "such information as is avail- 
able" to plaintiff. Rule 33(a), F.R.Civ.P. Second, plaintiff's 
demonstrably overbroad claims of privilege cannot outweigh 
movants' own need for discovery, especially since so little 
documentary material remains. Third, further answers to 
certain interrogatories must be compelled where the various 
answers and supplemental answers given to date have been 
evasive, incomplete, inaccurate and even contradictory. 


I. THE PARTY'S RESPONSE WAS INADEQUATE 


Movants urged the Court to compel further answers to 
all interrogatories because it appeared that the Party's 
answers were based on an inadequate’ search and that the 
affiant, Joan Kelley, was not qualified to respond on the 


la / A modified proposed Order is attached for the Court's 
consideration. 
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basis of her recollections since she was not a member of the 
plaintiff's leadership until 1971, after the most overtly 

violent period of the Party's history. In rebuttal, plaintiff 

0 

has supplemented its responses to some interrogatories and 
submitted Kelley's affidavit with regard to her qualifica- 
tions and the search she conducted. 

Rule 33 requires the litigant served with interrogatories 
to "furnish such information as is available to the party." 

The duty of the Party to provide all available information 
is especially important here. First, plaintiff has sued 
individuals for damages, individuals who will be personally 
liable (not the government) if a judgment were rendered 
against them. Second, plaintiff waited very long before 
initiating this action, to the prejudice of these defen- 
dants. Finally, and again to the prejudice of the indivi- 
duals who have been sued, plaintiff destroyed or lost nearly, 
all the relevant documents before this action was filed. 

The fact that plaintiff has chosen to seek personal 
damages liability as well as to seek equitable relief has an 
obvious impact on discovery. These individuals cannot be 
forced simply to rely upon the cold trail left by government 
records in establishing the reasonableness of their actions, 
their lack of involvement in particular actions, and their 
good faith. They also are entitled to seek discovery from 
the plaintiff. Simply receiving full and candid answers 
to their interrogatories might well obviate movants having 
to establish their defenses by extrapolation from thousands 
of pages of government records, records which plaintiff un- 
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doubtedly will dispute in any event. Judicial economy as 
well as fairness to defendants commends such a course. 

Defendants' efforts to assert a defense is hindered by 
plaintiff's failure to prosecute an action in a timely 
manner. There can be no doubt that plaintiff has sat on its 
rights. Its own newspaper reflects the Party was aware of 
the government's investigative interest in the Party's 
activities from almost the very beginning. Indeed, this was 
the basis for much of the rhetoric espoused in that pub- 
lication over the years. Any doubt that the Party was on 
notice is dispelled by the simple fact that plaintiff 
instituted a nearly identical suit some years ago in the 
Northern District of California and, in fact, had been a 
plaintiff since 1969 in a suit instituted in this Court 
challenging electronic surveillance. It may well be that 
the Party waited for a more favorable climate before bringing 
its action as a matter of litigation strategy. Be that as 
it may, its decision has prejudiced the individual defendants 
severely, because memories have lapsed and witnesses are no 
longer available (for example, former FBI Director Hoover 
and former FBI Assistant Director Sullivan are deceased). 
Indeed, only one of the individual defendants now remaining 
in this action is still employed by the federal government, 
and many do not reside close to Washington, D. C. , where 
many of the government records are kept. 

Defendants also have been prejudiced by the unavailability 
of documents, which is directly attributable to the plaintiff. 
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The Party failed to preserve relevant documents, even though 

it had a duty to do so in view of the Dellinger and San 

2 / 

Francisco Black Panther suits. What type of documents 
were destroyed? Most significant are the various chapters' 
"weekly reports," which the Party's Rule 20 required to be 
sent in to the national office. The Party's Rule 22 also 
required monthly finance reports be sent. These reports, of 
course, would have been contemporaneous with many of the 
incidents challenged in this lawsuit and, thus, would have 
been highly relevant in establishing the reasonableness of 
defendants' beliefs that the Party was a violence-oriented 
revolutionary force, that specific incidents were caused by 
persons other than defendants (or their agents) or, indeed, 
were of the plaintiff's own doing. An example will illustrate. 
Paragraph 61(B) of the Amended Complaint alleges defendants 
were responsible for false arrests of the Party's street 
vendors. Plaintiff's counsel further claims in the opposition 
memoranda that all such arrests were imlawful. [PI. 0pp. 

89,] However, one such incident apparently taken from the 
Philadelphia Chapter's weekly report was reported in the 
July 19, 1969 issue of the Black Panther (page 17). [Attach. 
2.] That report reflects the Party members were arrested 
for failing to comply with Atlantic City, New Jersey, 


IJ The San Francisco suit was dismissed for failure to 

prosecute. Black Panther Party , et al . v. Donald Alexander , 
et al., CivilT Action No. C-74-r247 (N. D. Cal . , F^b^! 77, 

1976) . The Party's claims in the suit initiated in this 
Court were dismissed recently for failure to provide discovery. 
David Dellinger , et al . v. John N. Mitchell , et al , , Civil 
Action No. 17^-69 (D.D.C. , Jan. 2, 1979, merged in final 
judgment of dismissal entered Mar. 16, 1979). 
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licensing requirements and not because of defendants' acts, 
refuting the plaintiff's allegation and the claim of counsel. 
Unfortunately, very few reports survived especially from the 
early years of the Party in view of plaintiff's failure to 
preserve them. Indeed, reports of only six of the Party's 
over forty chapters remain. 

By its own acts, therefore, the Party has posed serious 
obstacles to the avenues of defense normally open to a 
defendant. As a practical matter, plaintiff has foreclosed 
Rule 34 discovery by defendants by destroying its own 

3 / 

records. Defendants are then left to interrogatory and 
deposition discovery and, thus, to the memories and recollec- 
tions which remain, without the benefit of the Party's own 
records which could be used to impeach such testimony. The 
problem is compounded since many persons have left the Party 
[PI. Jun. 22, 1978 0pp. to Mot. for Sanctions 2 ; see also 
Brown Jul. 21, 1978 Aff.] and now are "difficult to locate." 
[Kelley Jan. 15, 1979 Aff. H 2(b).] Indeed, former members 
". . . expressed an unwillingness to talk about their former 
connection with the Party" -- even with the Party's own 
representative, Joan Kelley. - Ibid . 

If this litigation is to continue, especially against 
the individual defendants in damages, then special steps 
must be compelled to insure that all information available 
to the plaintiff is provided in discovery. 


3/ It is noted that Joan Kelley has averred that none of 

the Party's records were destroyed "because of this litigation' 
[Kelley Jan. 15, 1979 Aff. ^ 2(d), emphasis added] , although 
a possibility exists documents were destroyed in anticipation 
of discovery in other civil or criminal litigation. Of 
course, relevant documents were destroyed while similar 
litigation was pending, the Bellinger and San Francisco 
Black Panther actions. 
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Rule 33(a) requires the answering party to provide all 

"available” information to it. Where that party is an 

organizational entity, designated person(s) must respond on 

its behalf with such information. Rule 37(d), in turn, 

confirms the inherent power of the Court, where necessary, 

to fashion such forms of relief "as are just" to assure the 

mandate of Rule 33 is met. See also Rule 37(b), F.R.Civ.P. 

(evasive or incomplete answer is treated as a "failure to 

answer" for purposes of the Rule). Such special safeguards 

now are needed here. After repeated opportunities to respond 

fully, the Party's designated representative continues to be 

unable to answer in a satisfactory manner. Even accepting 

this has happened because of her own lack of personal 

knowledge, it underscores the need for compelling something 
3a / 

further. Simply compelling further responses from Joan 

Kelley would be useless, however. Accordingly, the Court 
first should compel supplemental answers under oath by each 

i/ 

Central Committee member. Then defendants would be assured 
of receiving all available information the Party has or is - 
willing to provide. Since even the Party's Supplemental 
Response is contradictory and otherwise inadequate, this 
procedure for answering should be compelled. 


3a / This is especially so since Kelley's affidavit states 
that she fully discussed its answers with only three other 
Central Committee members [Kelley Jan. 15, 197.9 Aff. ^ 

2(b)], although the Party claims to have fifteen members. 
[BPP Ans. 18 to Fed. Defs. First Int.] It is likely that 
all would have at least some relevant information to the 
Party's claims. 

It is noted that apparently at least one Central 
Committee member was not contacted, Robert Heard, since he 
is reported to have disappeared. [Attach. 3 .] 

4/ Compare the procedure provided in Rule 30(b)(6), 
F.R.Civ.P. 
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Second, the plaintiff cannot be permitted to always 

✓ 

refer merely to unidentified incidents reported in tiniden- 

tified issues of The Black Panther as being the basis for 
5/ 

their claim. Plaintiff initiated this suit. At the least 
it should be required to review its paper (the only relatively 
contemporaneous account of the alleged harassment) and 
specify its charges, rather than force defendants to guess 
what really is at issue in this action. 

As movants already have shown it is clear that all 
arrests of street vendors reported in its paper facially 
cannot be attributed to defendants, contrary to plaintiff's 
allegation and that of their counsel. Indeed, plaintiff 
repeatedly has attempted to explain away many of the most 
violent threats in its paper as mere "rhetoric." While 
rhetorical statements clearly are within the Party's editorial 
discretion, equally clearly in litigation they are no 
substitute for statements under oath. If plaintiff intends 
to attribute any incidents reported in its paper to defendants, 
it should specify those incidents by supplemental answers. 
Judicial economy will be ill-served and defendants will be 
unfairly treated if they must wait until the eve of trial to 
find out what plaintiff decides to pursue. 

Plaintiff's destruction of documents and dilatoriness in 
pursuing its action when coupled with the way it has responded 
to date has 'poisoned the well. ' Stringent measures must 
be taken if the litigation is to proceed with any degree 
of fairness. For these reasons, the Court should compel 


5/ See e.g. , BPP Ans. 49-50, 99-100, 103, 119, 123, 138- 
J9, 1517T5^T^63, 169, 179, 180, 193-95, 198, 206, 223-26, 
237 to Fed. Defs. First Int. Of course, the failure to 
carefully review these undeimines plaintiff's answers to all 
interrogatories . 


- 10 - 


compel further responses to all interrogatories in the 
manner suggested above. 

II. PLAINTIFF BLACK PANTHER PARTY'S FIRST 
AMENDMENT CLAIMS ARE WITHOUT MERIT. 


A. The Party Waived It's Objection By It's 
Unexplained And Unexcused Delay. 

The Party contends that it's failure to respond to the 
movants' interrogatories or document requests, or to seek 
permission of the Court to extend the time for responding, 
or even to accept a proffered agreement for such an extension 
does not have the effect of waiving the objection. [PI. 0pp. 
27-32.] The Party contends that this result is required 
because of the importance of the right sought to be protected 
[ id. at 27, 31-32], and because they contend the failure to 
respond did not prejudice the movants [i^. at 28-29] ; that 
no Court Order was violated [id. at 29] , and that the failure 
was not, in their view, willful [^. at 29-31]. 

In their opening memorandum, the movants have shown 
that the failure to object in a timely fashion, or to 
respond, has been held to waive the objection. [ See Defs. 
Mem. 11.] The authorities plaintiffs cite do not contradict 
this proposition, and are inappropriate to this case because 
the Party's contentions are without basis in fact. 

First, while the Party contends movants have shown no 
prejudice, the contrary is true. The Party contends that. 
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having responded in July, there can be no prejudice. 

However, this ignores the fact that the Party's answers were 
not only delayed, willfully as will be shown, but were and 
are inadequate. [ See Part III, infra.] Moreover, it is not 
sufficient to argue, as the Party does, that because the 
defendants' received extensions of time, approved by the 
Court and counsel, they have suffered no prejudice as a 
result of the Party's unexplained and unexcused willful 
delay. The Party's responses were not filed until almost 
two months after the movants were forced by that delay to 
file a Motion for Sanctions. 

As has been recently held, "[ajlthough no showing of 
actual prejudice was made, prejudice is presumed from 
unreasonable delay." Moore v. Telfon Communications Corp . -, 

589 F.2d 959, 967-68 (9th Cir. 1978), and cases there cited. 

The Court emphasized that the presumption was especially 
strong in cases where "recollections about conversations and 
conduct are very important." This is precisely the situation 
in the case at bar, and supports the weight of authority 
that unexcused delay waives any objection not timely interposed. 

More than delay is involved here, however. Much more 
fundamental than the Party's delay is it's destruction of 
its own contemporaneous record of it's history. See , 
supra , pp. 6-8. This record would have provided information 
the defendants lack as to the activities of the Party, and 
would have also provided a basis upon which memories could 


be refreshed and the credibility of witnesses could be 
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tested. This is critically important in this case because 

the Party has indicated that it does not accept the accuracy 

of the government records it has sought. At the same time, 

all that remains is the recollection of witnesses of events 

long past. The danger that memories will be stale, and need 

refreshing is apparent -- and vital source of material to 

refresh recollection has been destroyed. The Party's delay, 

then, plainly prejudices the defendants by unjustifiably 

increasing the risk of complete loss of evidence by an 

5a / 

irretrievable lapse of memory. Cf. Moore , supra . 

Second, the Party contends that there should be no 
waiver for the reason that the Party has violated no Order 
of this Court. This is simply not the law, as the movants' 
opening memorandxam established. As the Court observed, at 
the status call of November 6, 1978, "discovery should be 
handled by counsel without even the intervention of the 
Court." [Transcript of the Status Hearing of Nov. 6, 1978, 
p. 7.] Another Court has said: 

Time limits, whether embodied in the 
Rules of Civil Procedure or in the Order of 
a Court, are designed to expedite the orderly 
movement and disposition of litigation. If 
those time limitations can be flouted persis- 
tently and at will, they are meaningless. 


5a/ Indeed, it appears that the Party, far from seeking 
the "just, speedy and inexpensive determination of [this] 
action," Rule 1, F.R.Civ.P., seeks to delay this litigation 
and extend it by such dilatory tactics in order to punish 
those who, in it's view, are unpunished wrongdoers. [ See 
Plaintiffs' Opposition to the Movants' Motion for Partial 
Summary Judgment, p. 11 n. 1 (served October 30, 1978).] 






Riverside Memorial Mausoletm , Inc . v. Sonnenb lick -Goldman 
Corp . . 80 F.R.D. 433,435 (E.D. Pa. 1978). To say that, by 
waiting .until an opponent's patience is exhausted and a 
Motion for Sanctions is filed a litigant may nonetheless 
escape any consequences is to say that the Rules have no 
meaning, and that a litigant may ignore them as he will, 
always provided he avoids any Order of a Court. The Rules 
do not contemplate such a result, and, as the Court observed, 
they require a contrary conclusion. 

But, even more to the point, it is plain that the 
Party's default was willful. The Party now claims that, due 
to the legal difficulties of Huey Newton, the resignation of 
former Chairperson Elaine Brown, and the change in practice 
location of Mr. Heistand, the Party's delay should be held 
not to be willful. Of course, this does not respond to the 
plain fact that the Party wholly failed to take any step at ' 
all to assure the movants and the Court that the Party 
recognized and accepted it's responsibilities. Nor does 
it in any way explain why the Party's lead counsel in this 
case, who had not moved his office nor resigned his position, 
was unable to assert the objections here raised in a timely 
fashion. Most assuredly, it does not explain why counsel 
was unable, or unwilling, to agree to the proffered extension, 
or to move this Court for such further time as was needed. 


6/ This is especially serious in view of the Party's 
willful failures to make discovery in Dellinger , et al . v. 
Mitchell , supra , p. 7 and n. 2, which resulted, after "nearly 
10 years of litigation, in the dismissal of the Party. 

Given this history, and the Party's present record in this 
case, the conclusion is inescapable that the Party has 
willfully ignored its obligation, and absent sanctions will 
continue to do so. 
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Plaintiffs, in their Response to the Movants' Motion 
for Sanctions "concede the seriousness of this delay." 
[Response, 1.] Serious it was, and serious it is -- far too 
serious to escape sanction. 


B, The Party Has No Privilege Under The First 

Amendment To Justify It's Refusal To Respond 
To Interrogatories 21, 33, 54, 61 and 198.— 


The Party has objected to interrogatories no. 21, 33, 

54, 61 and 198 on the basis that they required disclosure of 
the names of persons whose connection with the Party was not 
previously publicly disclosed. See Black Panther Party's 
Objections, passim . The Party, in its opposition, pp. 34-40 
facilely assiames that, because most of the defendants are 
represented by attorneys employed by the Department of 
Justice, "the government" is seeking disclosure of the 
undisclosed officers of the Party. [ See e . g . , PI. 0pp. 34, 35, 
36 n.l.] In fact, as we have shown supra , only one of the 
defendants from whom damages are sought. General Aaron, 
still serves his country. The remaining defendants have 
returned to private life. Nor will "the government" bear 
the burden of a judgment, as the Party (and plaintiff 
Newton) neither sought damages from "the government" nor did 
they comply with the jurisdictional requirements so to do. 

Thus, while the Party argues that "[t]he government 
must show that there is an important governmental interest" 


U Interrogatory 105, which seeks the identity of persons 

alleged to have been the subject of unlawful electronic 
surveillance is no longer relevant to any issue properly 
litigable in this case, and is thus withdrawn. See pp. 29-30, 
supra . 
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before there can be disclosure where a claim of First 

Amendment privilege is interposed, that argument is simply 

inapposite here. As plaintiffs have conceded, they seek 

damages from former officials, and injunctive relief from 

those defendants presently in office. Transcript of the 

hearing of December 14, 1978, p. 41. As the movants have 

shown, the discovery here sought is relevant to the issues 

of personal liability, causation, existence, extent and 

amount of pecuniary damages, as well as available defenses, 

which are at the very heart of the Party’s case against the 

8 / 

individual defendants. 

The interest of defendants, private individuals, who 
seek the discovery objected to, however, is as weighty as 

9 / 

the interest the Party claims to be asserting. That 
interest is no less than their right, as a matter of due 
process of law, to have the issues plaintiffs have tendered ' 
to the Court fully and fairly determined -- and determined 
expeditiously and inexpensively. It is this interest, not a ' 
"governmental" interest in the classic sense of a public 
regulatory scheme to further some public policy, which 
requires that, before the Party may recover damages from 
these defendants it must permit the fullest and most searching 
examination of all the facts which bear upon it's claim. 


8/ Should the damages issues fall from the case, the 

Tnjunctive issues are anticipated to be ripe for decision on 
summary judgment motions after a brief period of further 
discovery, Cf. Loya v. Immigration & Naturalization Service, 
583 F.2d lllCrr ITU (9th Cir. 197^)7 

9/ As will be shown, supra p. 2, the Party's claim of 
privilege is more apparent than real. 

10 / There is no assertion that the information sought is 
not relevant. 
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Nor does the Party’s analysis of the cases in which 
identification of membership was sought support the conclusions 

W 

they reach. [ See PI. 0pp. 37-39.] While they argue that 
the cases disclose no need for proof of harassment before 
the claim will be upheld', in each case cited, harassment was 
found. Thus, the Party's discussion of NAACP v. Alabama , 

357 U.S. 449 (1958) centers not on any finding that there 
was no potential for harassment consequent on disclosure, 
but rather that the Court did not find that the State of 
Alabama was the source of the harassment. Plainly there was 
a danger of harassment found [see NAACP , 357 U.S. at 462], 
albeit from other sources. In its discussion of NAACP , the 
Party ignores this finding. [ See PI. 0pp. 37-38.] In 
discussing Doe v. Martin , 404 F. Supp . 753 (D.D.C. 1975), 
the Party does not, and cannot contend that there was no 
finding of potential harassment consequent upon the disclosure 
of the identity of contributors to the Socialist Workers 
Party. See 404 F. Supp. at 756. Rather, the Party argues 
that, because it is dissatisfied with the quantum and nature 
of the proof in that case [PI. 0pp. 38, 39]; and because issues 


11/ The Party argues at length that there should be no 
penalty" imposed for asserting it's alleged right. 0pp. 
pp. 41-48. The Party contends that if these claims are 
upheld, this action can proceed, notwithstanding the potentially 
devastating effect denying discovery may have on the defendants. 
This position may have been properly asserted in a substantive 
response to the movants' Motion for Sanctions, and to the 
Supplemental Memorandum in support thereof, and was there 
shown to be without merit, see Supp. Mem. pp. 6-12, however, 
it is inapposite to the issues raised by the present motion, 
which goes to the existence and availability of the claimed 
privilege, not to the question of whether this action can 
proceed if answers to the movants questions are not forth- 
coming. Thus, movants will not respond to this issue, but 
reserve it for further briefing in the event that the Court, 
notwithstanding the movants' showing, should shield the 
Party from discovery. 
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regarding harassment of the Socialist Workers Party are in 

litigation in other contexts (and other Courts) , somehow Doe 

is drained of meaning. The Party's reference to Socialist 

Workers 1974 National Campaign Committee v. Federal Election 

Commission , Civil No. 74-1338 (D.D.C.) is also defective in 

this regard. In that case, too, this Court found on the 

record that there was harassment shown, and consequently 

12 / 

found the privilege applied. 

In the present case, neither the Party nor any of the 
other plaintiffs have offered any evidence from which any 
present harassment can be shown. In such circumstances, 
when the danger which the privilege is designed to forestall 
does not exist, the privilege is inapplicable, and disclosure 
should be required. 

C. Even If A Privilege Is Available, It 
Was Waived By Bringing This Action. 

The Party contends that "the government" cannot impose 
penalties for asserting Constitutional rights, and that as a 
result, the Party can, at the same time seek substantial 
damages from individuals and deny them needed discovery. 

This result is a palpable denial of due process to those 
sued in damages, for it forecloses, or at least severely 
burdens, their ability to fully ventilate all the facts that 
bear upon the claims for which they may be mulcted in damages. 


12/ The cited SWP case is limited in its holding since 
tEe broader issue of the propriety of suitable relief for 
alleged potential harassment is presented in Socialist 
Workers Party v. The Attorney General , 73 Civ*! 3160 (^.D.N.Y.) 
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Professor Moore, in discussing the question of waiver of 
privileges by bringing suit, concluded that: 


I 






. . . a privilege is 'waived' -- though 
the party intended no waiver --by bring- 
ing or defending the suit [where the privi- 
leged matter was central to the issue the 
party tendered to the Court] 

4 Moore's Federal Practice ? 26. 60 [6]. 

In Grinnell Corp . v. Hackett , 20 F.R. Serv. 2d 668 (D. 

R. I. 1974), the Court was faced with a motion to compel 

answers to discovery seeking, inter alia , a list of members 

of a plaintif f-intervenor . at 669. Chief Judge Pettine 

observed that: 

. . . assuming there is a privilege to 
protect identity they have interjected 
the issue and cannot now complain. 

Id. at 670. 

Similarly, in Dow Chemical Co. v. Taylor , 20 FR Serv. 2d 
673, 676 n. 1 (E.D. Mich. 1974), app . dismissed 519 F.2d 352.. 
(6th Cir. 1975), Judge Feikens , noting that nothing in the 
record reflected anything more than speculation as to harm 
from disclosure went on to observe: 

It is elementary that a party must as 
a matter of course have the right to inquire 
into the factual bases of allegations con- 
tained in the opponent's pleadings. See, 
e.g., Hughes v. Groves, 47 FRD 52, 57 (WD 
Mo 1969); Lance, Inc. v. Ginsburg, 32 FRD 
51, 52 (ED Pa 1962). Such inquiries are by 
definition relevant to issues raised in the 
case. There can be no viable claim of 
oppressiveness, for having pleaded certain 
facts, it may be assumed that the pleader 
is in a position to furnish the details upon 
which he relied in making the allegation. 

RCA Mfg. Co. v. Decca Records, Inc., 1 FRD 
433, 435 (SDNY 1940). And even assuming 
that the facts in question may be covered 
by an assertable privilege, v?hich in this 
case they are not, it is only just to con- 
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elude that by pleading at bar as to matters 
;; involving those particular facts, the party 

- • so pleading has chosen to forego its privilege 

■' in favor or proving those allegations as 

part of its case. Because it would be funda- 
U mentally unfair to permit a party to withhold 

, information relevant to allegations which it 

; has itself made and the issues thereby raised, 

: the party must choose between its allegations 

and its privilege. See Awtry v. United States, 

: : ; 27 FRD 399, ,402-03 (SONY 1961); Independent 

Productions Corp. v. Loew's, Inc., 22 FRD 266, 

L 276-77 (SONY 1958) . 

Ibid . (First Amendment right to protect membership lists) . 

Families Unidas v. Briscoe , 544 F.2d 182 (5th Cir. 

1976) does not assist the Party. In that case, the Court of 

Appeals found that the interrogatories seeking the identity 

of the plaintiff organization's members "were neither crucial 

nor necessary." 544 F.2d at 191 n. 16. The Court went on 

to observe that "any interest appellees might have had 

with regard to the identity of the membership . . . was 

completely dissipated . . . ." 544 F.2d at 192. Thus, 

the issues which necessitate the discovery resisted in 

*4 the present case by the Party were not part of the case in 

Families Unidas , and the Court acted to limit unnecessary 

•t ** 

discovery. That is not the case ^ hoc , and Families 
Unidas is inapposite. 

Nor does the Party gain any support from International 
Union v. National Right To Work Legal Defense and Education 

■- Foundation , Inc . , F.2d , Nos. 77-1739, 77-1766 (D.C. 

Cir., Nov. 17, 1978) (hereinafter "Marker ") . The Marker 
Court nowhere considered and determined the issue of whether 
a plaintiff may, consistently with due process, shield from 
discovery facts central to the issues which he put in 
suit, nor was the question presented to the Court, for it 
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was the defendant who was asserting the privilege. [Slip. 

Op. 10.] Of course a plaintiff is the master of his complaint, 
and may decide what to put in issue and what to protect by 
the framing of his complaint. It is this factor which 
distinguishes Dow Chemical and Grinnell Corp . from Marker 
and it is this distinction which the Party entirely fails to 
confront. Thus, it is plain that the Party has waived any 
privilege which might be available to it, were it a defen- 
dant, by bringing this action. 

D. Defendants' Need For The Information 

Overcomes Any Privilege The Party May Have. 

In the event that the Court were to hold, notwith- 
standing the foregoing, that the Party has not waived any 
privilege it may have, either by it's unexcused and inex- 
plicable delay in objecting to the interrogatories or by 
it's deliberately placing in issue matters to which the 
requested discovery is central, nonetheless the movants are 
entitled to an Order compelling the Party to disgorge the 
information. 

It is plain that the privilege claimed, if it exists at 

all in this context, is a qualified, rather than an absolute 

one. As the Court observed in Marker : 

. . . [a]t some point, the additional burden 
on a litigant in seeking out alternative 
sources of discovery may justify compelling 
disclosure of essential information from one 
asserting a constitutional privilege. 

[Slip. Op. at 26,.] The Court identified two factors which 

should be considered before such discovery is ordered: is 
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the information sought available elsewhere, and have reasonable 
attempts been made to secure it from such sources; and does 
the information go to the heart of the lawsuit. Id. at 25. 

Turning to the first factor, it is plain that the 
nature of the privilege claimed precludes the possibility 
that the information sought is reasonably available elsewhere. 
As noted earlier, documentary discovery is not practical 
here since the Party destroyed most of the relevant documents. 
Thus, movants are left to personal recollections already 
made stale by the passage of time, as the Party's limited 
collective recollection evidences. However, identities of 
key witnesses with these recollections have been hidden by 
the claim of privilege. 

The Party has claimed a privilege only as to the identity 
of persons whose connection to the Party is not publicly 
known. While the claim is defective for the reason that it ’ 
is overbroad, on its face [see Part 11(E), infra ] , if it has 
any meaning at all such a claim can only mean that the 
identities sought are not reasonably available to the 

W 

defendants. Indeed, even extraordinary measures are 

likely to be unavailing, as the Party's own affidavits show. 
Joan Kelly asserts that at least "some" of the persons she 
contacted were unwilling to discuss their former connection 
with the Party. [Kelley Jan. 15, 1979 Aff. 12(b).] If such 
persons are reluctant to discuss their former connection 


13 / As a matter of plain meaning, while the ^rker Court 
phrased the first branch of it's test in two sub-parts , it 
can be reasonably interpreted only to mean that such infor- 
mation must be reasonably available to the seeking party. 

If only by extraordinary means is the information sought 
available to that party, then this branch of the test is 
satisfied. 


/ 




with the Party with a representative of the Party which may 
be presumed to be privy to all the Party knows, including, 
potentially, very highly incriminating or personally embar- 
rassing matters, the possibility is vanishingly small that 
they would discuss such matters with outsiders. When it is 
remembered that such contacts would be on behalf of former 
government officials, who may well be viewed with suspicion 
by the persons contacted, the Party's suggestion that there 
are alternate reasonably available sources stands revealed 
as wholly chimerical. 

Thus, the first branch of the test having been satisfied, 
we turn to the second -- whether the information sought goes 
to the heart of the claim. Plainly, here it does. Interrog- 
atory 21 seeks the identities of the Party's officers -- in 
view of it's answer to interrogatory 18, the members of the 
15-member Central- Committee. Plainly, as some of those 
members identities were revealed, the remainder is only a 

small group, not nearly equivalent to the whole membership 
13a / 

of the Party. As the gravamen of the case at bar is the 

allegation that the defendants conspired to destroy the 
Party, it is plain that a central question, indeed perhaps 
the central question, is whether it was outside forces or 
the Party's own centripetal tendencies, or perhaps other 

Ik! 

factors, which resulted in the alleged decline of the Party. 


13a / This fact alone renders the claims of privilege 
inapplicable . 

14 / Moreover, if there was no decline, but simply a 
transfer of the public interest, then the Party was not 
harmed. As to this, the Party's membership records are 
relevant since they would be the only source for determining 
whether there was an increase or decrease of membership. 
Future discovery will be directed to this area if the case 
goes forward. 
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In this area, it is plain that the members of the 

Central Committee are in the best position to provide 

evidence. Indeed, in view of the Party's loss or destruction 

of records, they may be the only source of such evidence. 

If the Party is allowed to select, by some nebulous standard 

of "public disclosure," only some present and former members 

of the Central Committee, and thus to have a very definite 

potential for concealing relevant, material evidence which 

would undercut the position they assert in this litigation, 

15/ 

it is plain that the ends of justice will not be served. 
Therefore, all members of the Central Committee must be 
identified as requested in interrogatory 21. For the same 
reason, the affiliate and local officers should be identified 
as required by interrogatory 33. 

Interrogatory 54, which sought pleadings in prior 
litigation brought by or against the Party or its officers 
or members, was objected to insofar as it -would require, _ . 
disclosure of non-disclosed members. As the Party may seek 
to tender to this Court issues already litigated by those 
undisclosed members in suits of which the moving defendants 
are unaware, disclosure of these matters is necessary. 

Damages should not be recovered by the Party in this case on 
a claim which a member has had decided against him, for the 
reason that the Party's claim can be no different than the 


15/ This is a real possibility in view of the testimony 
oT one Panther Central Committee member, Larry Henson, that 
he would perjure himself to save plaintiff Newton. See San 
Francisco Chronicle, March 14, 1979 Home Edition, p . 3 . 
Attached hereto as Attachment 4 . However, concealment of 
such evidence could also result from an entirely good faith 
assertion of the claimed privilege. In either event, the 
serious harm to the defendants is plain. 
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member's. Here, as before, if the member's name is not 
publicly disclosed, then the defendants have no reasonable 

Ik! 

alternative means of securing the information. 

Therefore, as the Party should not be able to litigate, 

through undisclosed surrogates, straw men in fact, and 

avoid, by a specious claim of privilege, the potential res 

judicata and collateral estoppel effects of such litigation; 

further answers to interrogatory 54 should be required. 

Interrogatory 61 so plainly goes to the heart of a 

limitations defense which would, if asserted by Motion for 

Siimmary Judgment based on such evidence, put an end to this 

litigation, that it borders on the frivolous to even assert 

such an objection. There are plainly no other sources for 

this information, and it would establish a complete defense 

ending this suit. Answers should be compelled. 

Finally, interrogatory 198 seeks the identity of street 

vendors who, the Party contends, were arrested by local-.. 

17/ 

police at the defendants' urging. The Party, by objecting, 

would deny to defendants any information from which they 


16/ For example, there are indications that in 1967 or 
r968, the Southern California Chapter, or some of it's 
members and leaders, brought an action against the City of 
Los Angeles and others. The defendants have been unable to 
discover any details of that action, since the names of the 
formal parties are unknown. Since the timing of the action 
overlaps some of the events set forth in the Amended Complaint, 
the issues raised and their disposition obviously affect the 
scope of this action. There may have been other such actions 
of which defendants are wholly unaware. Moreover, Court 
records are public records, thus any person suing on behalf 
of the Party is necessarily publicly disclosed as being 
connected with the Party. 

17 / This claim is facially overbroad, see Part III, f35. 
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could determine with any certainty just what it is the Party 
alleges they did. Plainly, due process of law requires a 
civil plaintiff to inform the party he choose to sue of the 
factual basis for the claims made against him, at least in 
discovery. Moreover, there can be no better example than 
this to show the hollowness of the privilege the Party 
claims . 

Arrest records are public records, and they commonly 
include a specification of the facts upon which the arrest 
was made. Thus, what the Party is in reality claiming as a 
privilege is the right to keep the defendants in ignorance 
of facts, already otherwise public, which they do not 
already know. This is a total perversion of discovery. It 
is plain that there can be no secret as to a connection with 
the Party of one who, according to public records, was 
arrested for soliciting on behalf of the Party or selling 
it's newspaper. Thus, a full answer to interrogatory 198 ~ 

should be compelled. 

E. The Privilege As Claimed By The Party 
Is Overbroad and Undefined. 

If notwithstanding the foregoing, the Court were to 
accept the Party's position, then it must be noted that the 
Party’s claimed privilege is defective due to its excessive 
breadth and its essential vagueness. 

As was shown supra , p. 25 , with respect to interrogatory 
198, the Party has claimed a privilege based on non-public 
disclosure over information which, in fact, is a matter of 
public record. See also text and note 16, supra . At best, 
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this proceeds from the failure of the Party to articulate a 

precise definition for what constitutes public disclosure. 

This matter was adverted to in the movants ' opening memoran- 

d\im, p. 12 n. 6. No mention of it was made in the Party's 

opposition, or in the affidavit supporting it. However, the 

Party's Supplemental Response to movants' Interrogatories 

and their Second Supplemental Response to movants' document 

requests show that certain deletions were made of members 

who were, in fact, publicly known to be connected with the 

Party. See Supplemental Response to Interrogatory 21; 

Second Supplemental Response to Document Request no. 2. 

Additionally, the Party initially claimed a privilege over 

identifying Emory Douglas as a Central Committee member, 

even though its own newspaper identified him as such 10 

years ago. [ See Part III K 2, infra . ] 

The Party's Second Supplemental Response to document 

request no. 2 increases rather than allays the movants' 

concerns. The Party states that it: 

. . . has checked the names appearing on 
[page 2 of a docxoment produced by the Party] 
against the list of publicly known local 
members given in the House Committee on 
Internal Security, Staff Study, . . . and 
concluded that none of the individuals are 
publicly known. 

While the claim as made by the Party seems to be 
directed to protecting only persons whose connection with 
the Party is not known in this community by persons not 
connected with the Party, -- the above quoted explanation 
erases the possibility that what the claim really contemplat 
it not public but official knowledge -- i.e., if a person's 





// 


connection is not known to the defendants then the claim 
will be asserted. Whether this is, in fact, the real meaning 
of the claim need not be reached, because it clearly 
illustrates the basic defect of the claimed privilege: it 
is so broad as to have many possible meanings -- or none 
at all. 

A claim so broad and undefined indeed, undefinable 
with any certainty -- cannot be accepted. It invites 
endless litigation, and contributes needlessly to the 
already great burden this case has imposed on the Court 
and the parties. ■ Therefore, the claimed privilege should 
be denied and further answers compelled. 


III. FURTHER RESPONSES SHOULD BE COMPELLED TO 
INTERROGATORIES ANSWERED IN A CONTRADIC- 
TORY, EVASIVE, OR INCOMPLETE MANNER. 

Rule 37(a)(3) of the Federal Rules of Civil Procedure 
provide that ”. . .an evasive or incomplete answer is to be 
treated as a failure to answer.” Defendants moved to compel 
further . responses because several of the plaintiff's answers 
to movants' interrogatories fall within this category. 

Other answers contradict those previously given by the 
plaintiff in this and other cases, those given by other 
plaintiffs in this case, and prouncements of the plaintiff 
in its official publication. The Black Panther . 
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Plaintiff since has supplemented its responses. [PI. 

Feb 12, 1979 Sup. Res.] Relying in part on these newly- 
modified answers, plaintiff argues that no further response 
should be compelled as to any of the interrogatories iden- 
tified by defendants. 

Movants agree that plaintiff's Supplemental Response 
removes defendants' specific objection to the way plaintiff 
answered interrogatories 35, 109, 140, 146, 159, 210-19, 

M/ 

228-29, 233 and 241-44. Additionally, defendants withdraw 
their motion with respect to interrogatories 105 and 113 
which concern plaintiff's electronic surveillance claims. 

The interrogatories no longer are needed in view of the 
Court's dismissal of the electronic surveillance claims of 
the Black Panther Party in David Dellinger , et al . v. John 
N. Mitchell , et al. , Civil Action No. 1768-69 (D.D.C.) on 
January 2, 1979, for having "... willfully disregarded the 
Order of this Court requiring both the filing of answers to 
interrogatories and the expeditious termination of discovery 
in this case, to the prejudice of the defendants . . . ." 


18 / By the Supplemental Response, plaintiff denies having 
any information pertinent to these interrogatories other 
than what is contained in the referenced Senate Report. 

That denial is a proper answer if the plaintiff's search was 
otherwise adequate. Of course, compelling further answers 
pursuant to Part I might well produce further information. 

Thus, although defendants no longer request further 
responses be compelled for the specific reasons discussed 
with respect to these interrogatories, further responses 
should be compelled for the reasons discussed in Part I. 
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[Attach. 5 . ] That Order became merged in the final judg- 
ment in Dellinger with the Court's dismissal of the remaining 
parties' claims on March 8, 1979. [Attach. 6 •] The 
Dellinger dismissal on sanctions grounds of the Party's 
electronic surveillance claims, therefore, bars its related 
claims here under the doctrine of res judicata . 

As to the remaining interrogatories, however, further 
responses still must be compelled. Far from clearing the 
air, supplemented responses to these interrogatories and the 
unsworn explanations in the memorandum in opposition only 
further exacerbate the inadequacy of plaintiff's responses, 

W 

as discussed below; 

20 / 

1. Interrogatory 16 : Identify all documents which 

constitute charters, constitutions, programs, by-laws, 
rules regulations, executive mandates, or other simi- 
lar documents, however syled, of the Black Panther 
Party. 

Supplemental Response ; The Black Panther Party did 
not include the '8 Points of Attention" and "3 Main 
Rules of Discipline" in its original response to — 

interrogatory 16 for two reasons. First, they did 
not originate with the Black Panther Party, but in- 
stead were taken from Mao Tse Tung's Red Book. 

Second, and more important, they were not considered 
to be a part of the Party's rules or by-laws. Al- 
though they were quoted from time to time in the 
Party newspaper, they were used as examples of another 
revolutionary group's rules and by-laws. 


19 / For convenience of the Court, movants will use the 
same paragraph numbering system which was used in the prior 
memoranda to refer to specific interrogatories or groups of 
interrogatories. Those paragraphs pertaining to interroga- 
tories 35, 105, 109, 113, 140, 146, 159, 210-19, 228-29, 233 
and 241-44 will be omitted for the reasons stated above. 

20 / For convenience of the Court, each interrogatory and 
pertinent supplemental Response will be quoted in full. 
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Plaintiff's Supplemental Response defies explanation. The 
statement that these "... vere not considered to be a part 
of the Party's rules or by-laws" is directly contradicted by 
its own "Central Committee, B.P.P. Press Conference" reported 
at page 6 of its January 4, 1969 issue of its newspaper, 
where the Central Committee discussed the binding effect 
of "[t]he Black Panther Party rules which have been in 
existence since Huey P. Newton organized the Black Panther 
Party ( including the ^ ^ain rules of discipline and the 8 
points of attention ) . . . [Attach. 1 , Emphasis added.] 

Indeed, it should be noted that the Party modified the Red 
Book rules, contrary to the implication of plaintiff. [HCIS 
Staff Report 85.] 

Since these rules of discipline and points of attention 

speak of taking "captives" and "captured" property, they are 

highly relevant in evidencing the plaintiff was a violence- 

prone revolutionary organization and not the simple 'political 

organization it claims to be in this suit. The evasiveness 

and inaccuracy of the Party's responses and unwillingness to 

even acknowledge its own rules, of themselves and at this 

time, justify imposition of sanctions. At least, candid 

answers finally should be forthcoming as to this and any 

other rules, etc., which were not disclosed. 

2. Interrogatory 18 ; Identify all present posts, offices 
and other positions of responsibility of the Black 
Panther Party. 

Interrogatory 21 : Identify all persons who held the 
off ices identified in answer to interrogatories 18 
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and 19 and provide the dates for each such person's 
term of office, post or position of responsibility. 

Supplemental Response : Gwen Newton should be added 
as a Central Committee member, a position she has held 
from 1974 to the present. With the addition of Gwen 
Newton, the Party's list of 21 present and past Cen- 
tral Committee members is more complete than either 
the list compiled by Elaine Brown in 1976 or the list 
compiled by Huey Newton in 1977 because more members 
of the Central Committee have become publicly known 
over time, Joan Kelley was not listed as a Central 
Committee member until the July 24, 1978, responses 
because, although she previously may have been publicly 
known as a member of the Party (see HCIS Report, p. 7), 
she was not publicly known as a member of the Central 
Committee. Fred Hampton was never a member of the 
Central Committee; he was listed by Elaine Brown as 
a Deputy Chairman, which is a Chapter, not a Head- 
quarters, designation. 

To essentially the same question -- identify the officers of 
the Black Panther Party during the pertinent period -- the 
plaintiffs have given three different answers. The Party 
gave one ansv^er in Dellinger , identifying four Central 
Committee officers. It gave another answer to defendant 


Moore, claiming there always has been fifteen Central" 
Committee officers, identifying eight of these as being the 
'publicly known' members. In answering movants' interroga- 
tories, the Party stayed with the same number, fifteen, but 
identified a different group of 'publicly known' Committee 
members . 

The Party's Supplemental Response still confuses the 
issue -- for example, Emory Douglas was not identified as a 
publicly known Committee member by Newton, in answer to the 
Moore interrogatories, but was listed by Kelley in answer to 
movants' interrogatories as having been a Committee member 
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since 1972, The explanation appears to be that . . more 
members have become publicly known over the time.” This 
hardly explains why Douglas was not listed by Newton since 
he was identified at least as early March 21, 1969 in The 
Black Panther as being Minister of Culture and a Central 
Committee member (also contrary to Kelley's earlier answer 
that Douglas did not become a Central Committee member until 

n/ 

1972) and, therefore, is likely to have relevant information 
about the activities directed by the Party's inner circle. 

Whether it is a result of bad faith or extreme care- 
lessness, the plaintiff's repeated failure to provide a full 
answer to even this type of fundamental inquiry undermines 
the confidence movants can have that accurate answers now 
finally have been given to this and other interrogatories. 
Plaintiff's response that movants . . can hardly be heard 
to complain because the answers they received contained many 
more names than either Elaine Brown or Huey^ NewtonTiad 
supplied previously" [PI. 0pp. 60] provides no assurance 
that the truth finally has been provided. Given its prior 
repeated contradictions, the Party should be required to 
give a full response, under oath, and a full explanation. 

3. Interrogatory 22 : For any offices, posts or positions 

of responsibility identified in answer to interrogatories 
18 and 19 as to which there are no documents which de- 
scribe their duties, set forth their duties and the 
basis for the description, including but not limited 
to the following offices: 


21 / The same issue reflects Melvin Newton was Minister of 
Finance in 1969, contrary to the Party's answer to movants' 
interrogatory 21. [ See also the discussion of the jurisdiction 

of the Ministry of Finance at ^ 3, infra . 
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A) field marshall 

B) minister of foreign affairs 

C) minister of defense 

D) chief of staff 

E) chairman or chairperson 

F) minister of information 

G) minister of propaganda 

H) national headquarters captain 

I) central committee member 

J) minister of education 

K) minister of culture 

L) minister of finance 

M) prime minister 

N) prime minister of Afro-America 

O) minister of justice 

P) communications secretary 

Q) assistant chief of staff 

R) minister of religion 

S) deputy minister of information 

T) defense captain 

U) deputy minister of defense 

V) organizer 

W) lieutenant of defense 

X) lieutenant of security 

Y) lieutenant of information 

Z) field secretary 

AA) inspector 

BB) minister of labor 

CC) section leader 

DD) other offices identified in answer to interroga- 
toT-y 18_but not listed in A) through CC) . 

Supplemental Response : Of the 25 titles used by the 
Party, the following 12 were not identified in plain- 
tiff's original response: 

I) Central Committee member -- this general designa- 
tion was used interchangeably with any of the 13 
titles originally identifed. 

Q) Assistant Chief of Staff -- this was a Bay Area 
central staff position. 

R) Minister of Religion and BB) Minister of Labor - 
these were honorary titles given to persons possessing 
expertise in these areas who advised the Party. 

Father Earl Neil was Minister of Religion and Kenny 
Norton was Minister of Labor. 

The remaining 8 titles were used by the local 
central staffs which, as explained in the original 
response to Interrogatory 18, functioned in the same 
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collective coordinating manner as the national Central 
Committee. These 8 local titles were S) Deputy Minister 
of Information, T) Defense Captain, U) Deputy Minister 
of. Defense, W) Lieutenant of Defense, X) Lieutenant ^ 
of Security, Y) Lieutenant of Information, Z) Field 
Secretary, and CC) Section Leader. 

The Party's description of the collective coordi- 
nating nature of the Central Committee is not contra- 
dicted by Mr. Newton's description of the delegation of 
responsibility within the Party as "analogous to 
management within a large corporation" (Newton Responses, 
p. 2). The comparison is accurate at any particular 
time, since responsibility for specific programs and 
activities rotates among Central Committee members and 
among local central staffs, but the analogy is not 
exact. 

As noted previously, docijmentary discovery has been practically 
foreclosed in this case by the Party's destruction of its 
reports. In deciding then who would be the most likely to 
have information pertinent to particular Party activities, 
it is important to know which officers played which roles in 
the Party's management. Newton has averred that members had 
roles "analogous to management within a large corporation." 

The Paarty ' s— suf)p-l-emented_answer that Newton's comparison was 


"accurate at any particular time. . . but the analogy is not 
exact" simply is no answer. If, at some time, particular 
persons were assigned particular responsibilities, those 
should be discussed. Indeed, at least with respect to the 
Minister of Finance, it appears there was something more 
than a rotating assignment since Rule 13 of the Party 
required "[a] 11 Finance officers will operate under the 
jurisdiction of the Ministry of Finance." [HCIS Staff Rep. 
83.] Moreover, plaintiff still has not explained the areas 
of responsibility of local affiliate officer-holders. For 
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example, what is the distinction between the Boston Chapter's 

"defense captain" and its "deputy minister of defense" or 

between a "deputy minister of information" and a "lieutenant 

of information" as in the Wisconsin Chapter? [HCIS Staff 

22 / 

Rep. 8-9.] On its face, there was a hierarchy within the 
local affiliate. Some answer to movants' interrogatory, 
therefore, should be given. 

4. Interrogatory 25 : Identify all officers and other 
persons who were or now are authorized to speak on 
behalf of the Black Panther Party. 

Supplemental Response : The 7 leading members listed 
in the original response had general authority to 
speak for the Party for the dates listed. The 14 
other members of the Central Committee identified in 
the original and supplemental responses to Interroga- 
tory 21 had limited authority to speak for the Party 
at a particular meeting or on a particular subject 
during the time that they were Central Committee 
members . 

Since the inflammatory statements of its authorized Party 
representatives jwill evidence the true purpose of the Party, 
it is important to know which persons were authorized to 
speak on behalf of the Party. More than a "representative" 
listing should be given. Plaintiff should identify all 
persons it is aware of at this time (for example, all 
officers, if that is the case) and any "exceptions" it is 
aware of. The possibility that further answers might be 
recalled in the future does not excuse their failure to 
provide all the information it now has. 


22 / Plaintiff, itself, accepts the accuracy of the HCIS 
Staff Report in reflecting the officers of the affiliates. 
[PI. 0pp. 62.] Accordingly, it is proper for defendants 
to rely on the Report. 
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Interrogatory 27 ; For each such affiliate, identify 
all documents which constitute compliance with statu- 
tory requirement for incorporation or other statutory 
organization. 

Supplemental Response : None. 

Considering the breadth of plaintiff's action and the various 
privacy and other litigation interests affected by such a 
broad suit, a question arises as to whether this plaintiff 
is the real party in interest to all the claims it purports 
to assert. [Rule 17(a), F.R.Civ.P.] For example, although 
plaintiff claimed- none of its affiliates was incorporated, 
defendants have demonstrated that one, at least, was, the 
Iowa affiliate (the Certificate of Incorporation is at HCIS 
Hearings 5009-10) . Obviously, plaintiff cannot assert this 
independent corporation's claims in the absence of some 
assignment. 

Counsel state that . . it is doubtful that anyone in 
the Party's central office was ever awaf^e that such an ' 
incorporation took place," however. [PI. 0pp. 64, Emphasis 
added. ] If the Party is compelled to respond, perhaps all 
it can do is to say, under oath, that it has no records or 
information as to whether or not any of its so-called 
affiliates were actually independent organizations under the 
laws of other jurisdictions. If that is the case, however, 
then it should explain the basis for its being the real 
party in interest to actions allegedly taken with respect to 
local organizations which, like the Iowa one, may have been 
independent entities. 

6. Interrogatory 32: For each affiliate identified in 
answer to interrogatory 26, identify all present and 


former offices, posts and other positions of responsi- 
bility of the affiliate. 

Supplemental Response ; None. 

The plaintiff's 'objection' in their memorandum is not 

timely. Several offices of former affiliates are listed at 

HCIS Staff Report 7-9. If these are accurate and reflect 

all plaintiff's present knowledge, plaintiff should state so 

vinder oath. If not, the information now available to it 

should be provided, even though additional information might 

turn up later. As to present affiliates, there is no reason 

plaintiff cannot provide that information simply by checking 

with the locals. 

ni 

7. Interrogatory 36 : Describe in detail the nature of 

a regional Chapter's responsibility over chapters in 
its jurisdiction. 

Supplemental Response : As explained in the Party's 
original response, the primary responsibility of the 
regional chapters was to serve as distribution centers 
for the Party newspaper, books, and other materials. 

In addition, the regional chapters worked with local 
branches on Party service programs and activities, 
fundraising, and, in some instances, holding joint 
meetings and rallies. 

As noted initially, available information reflects that 
regional chapters also had a discipline function with respect 
to affiliates within its jurisdiction. [ See HCIS Hearings 
4439-40, 4487.] Although plaintiff's memorandum notes this, 
it is not otheirwise discussed or denied. If the HCIS 
information is not true, it should be denied, under oath, by 
the Party (at least insofar as plaintiff's limited information 
allows) . If there was some type of discipline function, 
plaintiff should explain it. 


23/ Paragraph 7 initially included both interrogatories 
35 and 36. Plaintiff's Supplemental Response to interroga- 
tory 35 is satisfactory, however. 
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8. Interrogatory 40 : Describe in detail the circixmstances 
which led to the dissolution of each affiliate. 

t 

Supplemental Response : The Party has no records that 
describe in detail the circumstances which led to the 
dissolution of each affiliate and the Party's only 
information at this time consists of the references 
in the Senate Report cited in the original response. 

As the plaintiff acquires more information about this 
question through discovery, it will supplement this 
response as required by Rule 26(e)(1). 

Interrogatory 41 : Identify each affiliate which plain- 
tiffs contend became defunct or otherwise was dissolved 
as a result of the actions of the defendants. 

Supplemental Response : See supplemental response to 
interrogatory 40. 

Plaintiff's statement that the "only information" it has at 
this time concerning the dissolution of its affiliates is 
that contained in the referenced Senate Report is refuted by 
the Party's own newspaper accounts of dissolution of affil- 
iates. For example, page 14 of the January 24, 1970 issue 
of The Black Panther contains an article attributing the 
disbanding of the Milwaukee Chapter because of "counter- 
revolutionary leadership." [Attach. 7 T] Even~if~it ha^sTio”' 
independent recollection at this time, plaintiff at least 
should advise which of the dissolutions discussed in its 
newspaper the Party will claim resulted from defendants 
alleged actions. On its face, from the description given by 
the Party, it is difficult to see how the disbanding of the 
Milwaukee Chapter can be laid at the feet of the defendants. 

Of course, reviewing these reports might refresh recollections. 


24/ It is noted that the article goes on to state that: 
■"The leadership continually spouted rhetoric, while failing 
to engage in reading, study, and self-criticism. Even 
Bellamy, m charge of information , failed to engage in 
serious study. . . This reflects officers did have 

specific duties, contrary to plaintiff's prior answers. 

[See 11 3, 6 in this and movants' opening memorandum.] 
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9. Interrogatory 49 : Identify all documents which re- 
flect reprimand¥, imposition of sanctions (including 
expulsion of members and revocation of charters) or 
cautions by the national organization to any Black 
Panther Party affiliate. 

Supplemental Response : The Black Panther Party news- 
paper at times carried notices of expulsion of affil- 
iates , although this was never termed a "charter 
revocation. " 

Interrogatory 50 : Identify all copies of "The Black 
Panther^ which contain lists of Party members and 
chapters who were expelled or charters revoked. 

Supplemental Response ; See supplemental response to 
interrogatory 49. 

Plaintiff has changed its prior answer and now admits the 
sanction of expulsion was imposed on some affiliates. 
However, the Party still fails to answer interrogatory 50 by 
identifying which issues of The Black Panther reflect such 
expulsions. This must be provided. It is not an undue 
burden since plaintiff should review these in any event in 
preparing a proper response to interrogatory 40. Of course, 
~a— basic— pur-pose—ot discovery_ is to determine just what 


events a plaintiff is going to attribute to defendants so 

that later discovery and motions can focus on those events. 

Plaintiff should answer the interrogatory. 

10. Interrogatory 58 : Describe in detail the purposes, 
aims, goals, and actions of The Emergency Conference 
to Defend the Right of the Black Panther Party to 
Exist held on or about March 7-8, 1970, in Chicago, 
Illinois . 

Supplemental Response : Plaintiff's original response 
was correct. After contacting former Party members, 
supporters, and others in the Chicago area, Ms. Kelley 
was able to confirm that the Emergency Conference 
was not sponsored by the Party. During that period. 
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many individuals and groups with no affiliation with 
the Party sponsored meetings in which the Party itself 
was not involved. Mr. Garry was among the persons con- 
tacted by Ms. Kelley and he had no recollection of 
attending the conference or of any actions he may 
have taken to lend support to it. That Mr. Garry may 
have lent his name as a sponsor for a fund-raising 
appeal six months after the conference— does not, 
of course, mean that the Party itself supported the 
conference. Even for a period during which Mr. Garry 
is counsel to the Party, his independent activities 
are no more attributable to the Party than are the 
activities of other private attorneys attributable to 
their clients. 


1/ See letter from Continuations Committee of the 
Emergency Conference, dated September 1970. The con- 
ference was held in March 1970. HCIS Hearings, Black 
Panther Party Part I, Investigation of Kansas City 
Chapter ; National Organization Data, 91st Cong. , 2d 

Sess".-, p. sno'cigw' 

Interrogatory 59 : Identify all other Conferences, ad 
hoc organizations, programs, and conventions (by title, 
date and location) with purposes, aims, goals, and 
actions similar to the Chicago conference referenced 
in the preceding interrogatory. 

Supplemental Response : See supplemental response to 
interrogatory . 

Plaintiff ' s SuppTemental Response-"to--inte-r-rogato_ry_55_jLs_nQ 
answer, since the existence of similar conferences, etc. 
(which would be relevant for limitations purposes, reflecting 
prior knowledge contrary to plaintiff’s claim of fraudulent 
concealment) is not addressed at all. Indeed, page 10 of 
the June 13, 1970 issue of The Black Panther reflects that 


there was a "Committee to Defend the Panthers" which had 
been formed ". . .to raise funds for legal expenses and to 
inform the people of the Black Panther Party and their 
treatment by the government, courts and media." [Attach. 

8 .] An answer should be provided. 
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11. Interrogatory 72 : Did Party members ever give the 

Party , or its officers, a percentage of moneys and/or 
goods which had been taken without an exchange of 
consideration? 

Supplemental Response : None, 

Interrogatory 73 : Identify all documents which re- 
flect tne receipt of such a percentage by the Party 
or its officers, including but not limited to documents 
which either commend or criticize members in connection 
with the receipt of such a percentage or the failure to 
pay a percentage. 

Supplemental Response : None. 

Two points should be noted with respect to counsel's ex- 
planation in rebuttal. First, with reference to the ”3 Main 
Rules of Discipline and 8 Main Rules of Attention," it has 
already been shown that the Party has not answered truthfully 
when it denies these were Party rules. [ See 11, supra . ] 
Second, the House Committee did not "discount" the testimony 
that a percentage of money was turned over to the Party 
leaders (which would be consistent with the mandate of Rule 
oF -Discipline ^3_to_ "turn in everything captured from the 


attacking enemy"). [ See "Gun-Barrel Politics" 66-67.] If 
this did not occur, however, at least plaintiff should 
state, under oath. 

1-2. Interrogatory 75 ; Were Party members or officers re- 
quired Dy any formal or informal rule or encouraged 
to obtain, carry, and/or train with firearms? 

Supplemental Response ; The Party never required 
members, by any formal or informal rule, to obtain, 
carry, or train with firearms. However, when the 
atmosphere of harassment by law enforcement officers 
was intense during the late 1960s and early 1970s, 
members were encouraged to carry firearms. As guidance 
for members who did possess firearms, 3 of the 26 
Rules of the Black Panther Party were directed to 
proper handling of weapons. Rule 5 forbade the pointing, 
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use, or firing or [sic] a weapon of any kind at any- 
one unnecessarily or accidentally, Rule 7 provided 
that no one could have a weapon in their possession 
while intoxicated, and Rule 16 stated that members must 
learn to operate and service weapons correctly. 

This Supplemental Response amounts to playing word games -- 

plaintiff admits members were required by its Rule 16 to 

"learn to operate and service weapons correctly" but denies 

members were required to "train" with firearms. The plain 

meaning of Rule 16 connotes some training, plaintiff b answer 

is evasive, 

13. Interrogatory 76 : Did the Party or persons it represents 
ever caution-, warn or threaten witnesses not to testify 
before the House Committee on Internal Security with 
regard to the Committee's hearings in 1970 on the Black 
Panther Party? 

Supplemental Response : The Party did not caution, 
threaten, or warn witnesses not to testify before the 
House Committee on Internal Security in 1970. 

Given that there has been testimony that former Panther 

Donald Berry's life was threatened if he testified before 

the House Committee, plaintiff should address whether any 


inquiry was made before giving~its^flat~"deniai.', — Of — — 
course, the validity of this denial is conditioned by the 
paucity of information now purportedly available to the 
Party, which is one reason for compelling further answers 
pursuant to Part I, supra . 

14. Interrogatory 86 ; Describe in detail the make-up, 
purposeT and structure of the Black Liberation Army. 

Supplemental Response ; The Party explained that the 
"Black Liberation Army" was not a real entity but a 
rhetorical term used to describe anyone working to 
improve the quality of life of Blacks in the United 
States. This answer is not inconsistent with Mr. 
Newton's responses since he understood defendants' 
questions to refer to a concrete entity and therefore 
denied knowledge of the Black Liberation Army. Plain- 
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tiff Huey P. Newton's Responses to First Interrogatories 
of the Federally Represented Defendants, 54, 57, 59, 

60, 61. 

In continuing in its claim that the Black Liberation Army 
was only a "rhetorical term," the Party fails to acknowledge 
that the Black Liberation Aimiy is the subject of two separate 
editorials in its own newspaper. [Attach. 9 ; Def. Mot. to 

Compel to PI. Newton, 10 and n. 4.] This apparent inconsis- 
tency should be explained. 

15. Interrogatory 87 : If the answer to interrogatory 85 

is negative, what was the source of the troops offered? 

Interrogatory 88 : In addition to the article appearing 
in the March 217 1970, issue of "The Black Panther," 
identify all documents originated by the Party, its 
officers, or any affiliate which reflect statements, 
suggestions, orders, or policy that American troops in 
Vietnam should kill their officers. General Abrams 
and/or his staff. 

Interrogatory 89 : Identify all documents, originated 
by the Party, its officers, or any affiliate which 
reflect statements, suggestions, orders, or policy that 
members or others should kill police officers. 

Interrogatory 90 : In addition to the public statement 

of Part^Minrister—of Defense ~Huey_Newtpn, con c er ning 
the August 2, 1970, Marin County Courthouse shooting 
published by "liberation News Service" on August 26, 

1970, identify all documents originated by the Party, 
its officers, or any affiliate which reflect statements, 
suggestions, orders, or policy that members or others 
should kill judges. 

Interrogatory 91 : In addition to the statement by 
Party Chief of Staff David Hilliard reported in the 
November 2, 1969, issue of "The Black Panther," identify 

all documents originated by the Party, its officers, or 
any affiliate which reflect statements, suggestions, 
orders, or policy that members or others should kill 
Richard Nixon, Lyndon Johnson, or other officials of 
government. 
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Interrogatory 92 : In addition to the statement of 
Party Minister of Information Elridge Cleaver reported 
in the March 7, 1970, issue of "The Black Panther," 
identify all documents originated by the Party, its 
officers, or any affiliate which mention, encourage, 
warn, threaten, or discuss a "race war." 

Supplemental Response ; None. 

The argument of plaintiff's counsel that the various threats, 
etc., contained in the Party's publication were just "rhetoric" 
is fully answered in movants' opening memorandum. The 
inadequacy of that response is reflected by the article from 
the Boston Chapter in the newspaper's September 26, 1970 
issue (page 7) as well as those previously referenced. 

[Attach. 10 . ] Under a caricature of a prisoner holding a 
gun to a judge, the article "Pick Up the Gun" vows; "We 
will not allow them to railroad us through courts. We as 
people will set more examples, as the one Jonathan Jackson, , 
William Christmas, Ruchell McGee has set until we are free," 
referring to the murder of Judge Harold Haley. This is 
hardly just rhetoric. 

16. Interrogatory 98 : In National Distribution and/or 
Stronghold Consolidated Productions, Inc., are 'not 
identified in answer to interrogatory 26 as a Party 
affiliate answer the follov/ing: 

A) identify all documents which reflect formal 
organization of National Distribution and/or Stronghold; 

B) identify the shareholders of National Distribution 
and/or Stronghold; 

C) identify (by tjqje of funds, and person and/or 
affiliate) whether National Distribution and/or Stronghold 
received funds or property from any Party officer, 
member, or affiliate for each year beginning with 1966; 

D) identify whether National Distribution and/or 
Stronghold filed tax or information returns with the 
Internal Revenue Service and identify the type of 
return filed for each year beginning with 1966; and 

E) for each year beginning with 1966, identify each 
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year National Distribution and/or Stronghold filed tax 
or information returns pursuant to the revenue laws of 
any State and identify the type of return filed and the 
State involved. 

Supplemental Response : None. 

By their memorandum in opposition, plaintiff argues that 
since it denies any connection between Stronghold and 
itself, discovery is not available. [PI. 0pp. 75.] Whether 
or not the Party is a separate entity is not determinative, 
however. If the Party has information about Stronghold, it 
should provide that information and allow defendants to test 
the Party's denial of a ^ facto (if not ^ jure ) connection. 
Indeed, it is highly likely that the Party does have infor- 
mation available. Apparently, Stronghold assets included 
property which was the site of the Party's Oakland Chapter 
(1321-99th Avenue) and property which the Party claimed it 
had standing for electronic surveillance purposes (250 
Dixwell Avenue, New Haven, Conn.; 8841 South Merrill Street, 
Chicago, 111.; 1524-29th Avenue, Oakland, Cal.; 258 Santa 
Rosa, Oakland, Cal.; 8501 East 14'th Street, -Oakland-, Cal.;-'- 
and 3326 Adeline Street, Berkely, Cal.). [ Compare BPP Ans. 
26, 105 to Fed. Defs. First Int. with Jun. 25, 1975 IRS 
Report 27-28, Attach. 2 to Def. Mot. to Compel PI. Newton.] 
Such information certainly is relevant to establishing the 
reasonableness of IRS's investigation of Newton for tax 
evasion, contrary to the plaintiff's claims of harassment. 

25 / 

18. Interrogatory 110 : If the alleged subject of mail 

opening identified in answer to the preceding interrog- 
atory is not a plaintiff, describe the affiliation of 
the alleged subject to the plaintiffs. 


25 / Paragraph 18 initially included interrogatory 109 as 
well. Plaintiff's Supplemental Response to that interrogatory 
is satisfactory, however. 






Supplemental Response : See supplemental response to 
interrogatory 109^ rSuppTemental Response 109 : The 
addresses plaintiff identified in the original response 
are the only ones plaintiff suspects, at the present 
time, to have been subject to mail openings. Plaintiff 
did not maintain records of occasions on which packages 
arrived open or torn or when packages which had been 
expected failed to arrive. As discovery proceeds, 
plaintiff expects to be able to obtain further evidence 
of defendants' involvement in illegal mail opening by 
contacting former members for their recollection of 
events documented in the materials produced by defendants.] 

Interrogatory 111 : If the answer to the preceding 
interrogatory is that the alleged subject of the mail 
opening was an officer, member of legal counsel of the 
Black Panther Party or any affiliate, identify the 
office held, dates of membership, and/or dates or 
retention as counsel and the particular affiliate with 
which the individual was associated. 

Supplemental Response : See supplemental response to 
interrogatory 109. 

Interrogatory 112 : If the answer to interrogatory 94 
is that the alleged subject of mail opening was an 
organizational affiliate of plaintiff identify any 
documents which set forth or otherwise establish the 
affiliation with the plaintiff. 

Supplemental Response : See supplemental response to 
interrogatory 109 . 

Plaintiff still has not provided information to these 

interrogatories. The reference to"' prior answer s—i-s- not 

adequate, since those answers do not provide the type of 

information requested by these interrogatories. 

20. Interrogatory 114 : Identify all property which plaintiff 
alleges in paragraph 57(B) was the subject of "burglaries" 
or "black bag jobs" committed by the defendants as a 
result of which plaintiff seeks relief. 

Supplemental Response : The Party did not maintain 
records of break-ins, burglaries, and other evidence of 
illegal entries into Party offices and files other than 
the raid reported in the Party newspaper. Thus, 
plaintiff will not be able to provide further information 
to this question until discovery is complete. 
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Interrogatory 115 : Identify all persons or organizations 
which held property interests, and the dates such 
interests were held as to all property identified in 
answer to the preceding interrogatory as having been 
the subject of burglaries of "black bag jobs" allegedly 
committed by the defendants. 

Supplemental Response : See supplemental response to 
interrogatory ll4. 

Interrogatory 116 : If the persons or organizations 
identified in answer to the preceding interrogatory are 
not plaintiffs, describe the relationship or affiliation 
to the plaintiffs of the holders of an interest in 
property, which allegedly was the subject of burglaries 
or "black bag jobs" committed by the defendants. 

Supplemental Response : See supplemental response to 
interrogatory 114. 

Interrogatory 117 : If the answer to the preceding 
interrogatory is that a holder of an interest in property 
which allegedly was the subject of a burglary or "black 
bag job" committed by the defendants, was an officer, 
member, or legal counsel of the Black Panther Party or 
any affiliate, identify the office held, dates of 
retention as counsel and the particular affiliate with 
which the holder was associated. 

Supplemental Response : See supplemental response to 
interrogatory 114. 

Interrogatory 118 : If the answer to interrogatory 100 

'is that ~rhre' ho Id er of an interes t i n prop^rty^, which 
allegedly was the subject of a burglary or "black bag 
job" committed by the defendants, was an organizational 
affiliate of plaintiff, identify any documents which 
set forth or otherwise establish the affiliation with 
the plaintiff. 

Supplemental Response : See supplemental response to 
interrogatory 114. 

Presumably, these sort of charges have been made in the 
plaintiff's newspaper. Since it forms a part of plaintiff's 
claim, the Party should be required to identify which, if 
any, it seeks to attribute to defendants. If none, plaintiff 
should state so. Defendants should not have to continually 



defend against vague charges with plaintiff making no effort 
at all to review contemporary accounts in its own newspaper 
in order to specify its claims against the persons which 
are sued. 

21- Interrogatory 131 : Describe in detail (including 

id eh t i £ i c a t i on . of substantiating documents) the factual 
circumstances surrounding the dispute between the Black 
Panther Party and the US organization as referenced in 
paragraphs 58(B-C). 

Supplemental Response : Until discovery is completed, 
plaintiff cannot provide accurate information about the 
dispute which defendants promoted between the US 
organization and the Black Panther Party. 

Interrogatory 132 : Identify any documents which 
mention or in any way refer to the Party's dispute with 
the US organization referenced in paragraph 58(B-C). 

Supplemental Response : None. 

Again, plaintiff's answer reflects the inadequacy of its 
search. The statement that it cannot now provide "accurate 
information" until discovery is completed is tantamount to 
saying defendants are not entitled to discovery until plaintiff 
finisl^s its own discovery. Clearly, the Party has some 
information. In addition to the article in The^Tlack ~Pahther 
referenced in movants' opening memorandum, the paper's March 
31, 1969 issue (page 10) contains a discussion of events in 
an article captioned "US [Organization] Pigs Attempt to 
Murder More Panthers." [Attach. 11.] Moreover, the specu- 
lations of counsel [PI. 0pp. 80] are no substitute for 
plaintiff's own sworn answers. 

23. Interrogatory 143 : Identify the name and nature of 
Party affiliation of the person alleged in paragraph 
59(b) to have been placed as an undercover agent in the 
New Haven Chapter of the Party. 
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Supplemental Response : The lists of expelled members 
carried in the ‘'Black Panther" were not necessarily 
complete and thus George Sams' could be expelled 
without publication of a notice in the newspaper. 

Plaintiff's answer, and the accompanying explanation of 

counsel, miss the point. The statement that plaintiff 

expelled George Sams before the Rackley torture-murder is 

unlikely since the Party published an article by Sams after 

the murder. [Attach. 12.] At the least, plaintiff should 

address how it is an expelled member's views on Party ideology 

would be published or how it is even the Central Committee 

would not know of his expulsion. 

24. Interrogatory 144 : Identify (by name, address and 
nature of Party affiliation) the persons who are 
alleged in paragraph 59(B) to have participated in the 
"torture-murder” of Alex Rackley after being persuaded 
and directed by the alleged undercover agent of defendants. 

Supplemental Response : Plaintiff's best recollection 
ana belief had been that Lonnie McLucas ' conviction was 
overturned on appeal and this was the information 
supplied in plaintiff's response to the motion to 
compel. (Black Panther Party's Memorandum in Response 
to Defendants' Motion to Compel Discovery, p. 81-82). 

At the time of filing these responses, plaintiff had no 
records to substantiate its belief. However, plaintiff 
has since checked with a representative of the law firm 
of Koskoff, Koskoff and Viedor, who served as counsel 
for Lonnie McLucas in his trial. From counsel, plaintiff 
has learned that Mr. McLucas' conviction was not, in 
fact, reversed. While he was serving a 12-15 year 
sentence, McLucas' attorneys sought through various 
appeal procedures, including a writ of habeas corpus, 
to reverse the conviction. During this period of time, 
negotiations between counsel for Mr. McLucas and 
counsel for the State of Connecticut resulted in an 
agreement to reduce the sentence. At the time agreement 
was reached, Mr. McLucas had served 4 years and the 
Sentence Review Board reduced the sentence to time 
served. 




The Supplemental Response does not address the problem with 

the earlier answer which was discussed in the opening 

memorandiom -- that plaintiff's answer conflicts with the 

allegations in the complaint. Counsel's attempt to excuse 

this by arguing that "... even if plaintiff's responses 

were inconsistent with the complaint, it is still accurate" 

hardly clears the matter. [PI. 0pp. 81.] If the complaint 

is accurate, and the responses were inconsistent, then 

consistent responses should have been provided under oath. 

Contrary to the suggestion in their opposition memorandum 

judicial economy is ill-served if defendants have to wait 

until trial for plaintiffs, themselves, to resolve conflicts 

between their own allegations and answers. 

27. Interrogatory 163 : Identify each Party affiliate 

which conducted a "breakfast program" and the dates 
each program was initiated and terminated (e.g., the 
dates breakfasts were served and last served) referenced 
in paragraph 60(A). 

Interrogatory 164 : For each program identified in 
answer to the preceding interrogatory, describe in 
detail the circumstances for terminating the Party's 
involvement in the program. 

Supplemental Response ; None. 

Counsel for plaintiff states that the Party provided all 
information available to it. Two points need be made. 

First, if this were the case, plaintiff, itself, should have 
stated it had no other information, under oath. Second, 
this cannot be the answer, however. Plaintiff's prior 
answer was taken "from representative issues" of its news- 
paper. Logically, a review of all issues would have provided 
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further information. Since this forms a signif feanf "part of 
the claims plaintiff is asserting, at least it should bear 
the burden of further identifying the factual bases for its 


claims; and defendants should not have to guess at the risk 

of being surprised after discovery is over or at trial. 

28. Interrogatory 184 : Identify all persons to whom the 
draft comic book was distributed prior to the alleged 
decision against publication or circulation. 


Supplemental Response : Although the Party has been 
unsuccessful in contacting these individuals, it is 
believed that Bobby Seale and David Hilliard saw and 
rejected the draft comic book. If the Party is able 
through its inquiries to identify other individuals who 
may have seen the comic book, it will supplement its 
responses pursuant to Rule 26(e)Il). 

Plaintiff's answer is confusing. It initially objected 

to identifying the names of the Central Committee members 


who it alleges rejected the book where those members have 
not been publicly disclosed. Now, plaintiff says it does 
not know which members saw and rejected the book other than 
possibly Hilliard and Seale. Either there was an overbroad 
objection initially or there is a hidden objection in the 
supplemental response. Plaintiff should at least clarify 
whether these are the only individuals who allegedly rejected 
the book's distribution or whether other individuals are 


known, even though plaintiff objects to disclosing their 
identities . 

29. Interrogatory 188 : Have caricatures depicting police 
as "pigs" which are alleged in paragraph 60(B) to have 
been contrary to Party philosophy ever appeared in "The 
Black Panther"? 


Supplemental Response : None. 


/ 


Counsel's argument is adequately answered in defendants' 
opening memorandum. One point should be emphasized, however. 
With respect to defendants' submission that the comic book 
was reflective of Party philosophy (and thus distribution 
could not have damaged its reputation) since caricatures 
depicting police as "pigs" appeared in the newspaper, it is 
argued that "[i]n fact, that newspaper is obviously aimed at 
adults and not children" and that defendants must wait until 
trial to prove to the contrary. Only plaintiff can attest 
to this "fact"' however, although it is doubtful that they 
could here. Caricatures such as the one below, showing a 
Panther helping a child place dynamite to blow up a police 
station obviously is aimed at children: 



[ The Black Panther , Sep. 28, 1968; see also , e . g . , caricature 
reproduced at HCIS Staff Report 110.] These speak for 
themselves. Trial is not needed for plaintiff to acknowledge 
the obvious (or deny it under oath) . 

30. Interrogatory 203 : Were any funds donated or provided 
the Party for the use of the Sickle Cell Anemia testing 
program, which is referenced in paragraph 60(D), used 
for any other purpose?. 

Supplemental Response ; None. 
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Again, plaintiff should be required to explain the basis for 
its ability to make a flat denial when its other responses 

t 

have been conditioned by the lack of available information. 

At least this should be addressed by the plaintiff, itself, 
under oath. 

35. Interrogatory 223 : Identify (by name, former and last 
known address, and nature of Party affiliation) all 
street vendors who are alleged in paragraph 61(B) to 
have been arrested by defendants for selling "The Black 
Panther . " 

Supplemental Response : The street vendor arrests 
discussed in issues of the Party newspaper and weekly 
reports produced to defendants represent all information 
presently available to the Party. The Party contends 
that every arrest of a vendor was a false arrest. If 
other names are identified through discovery, plaintiff 
will supplement its response pursuant to Rule 26(e)(1). 

Interrogatory 224 : For each person identified in 
answer to the preceding interrogatory, state the nature 
and disposition of any charges brought against that 
person as a result of the arrest by the defendants. 

Supplemental Response : See supplemental response to 
interrogatory 223. 

Interrogatory 225 : Identify all documents (including 
but not limited to documents filed with a court) which 
reflect the defendants' arrest of street vendors selling 
the publications "The Black Panther" as alleged in 
paragraph 61(B). 

Supplemental Response ; See supplemental response to 
interrogatory 223. 

Two types of responses have been given. First, plaintiff 
says it has no pertinent information other than that contained 
in its weekly reports (most of which were destroyed by the 
plaintiff) and its newspaper. Second, plaintiff's counsel 
states it is plaintiff's belief that all arrests of street 
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vendors noted in the paper were falsely arrested by defendants 
within the meaning of the interrogatory and related allegation 
in the complaint. [PI. 0pp. 89.] If this latter ^ 
plaintiff’s belief, it should so state under oath. However, 
again, plaintiff's own newspaper would appear to preclude 
such a broad charge. For example, the July 19, 1969 issue 
(page 17) contains an account of the arrest of three Philadelphia 
Chapter members in New Jersey for failing to comply with 
local license requirements. [Attach. 2 •] The arrest 
appears to have been made by Atlantic City, New Jersey, 
police officers. Likewise, the May 25, 1969 issue (page 5) 
contains an account of two members stopped by Baltimore 
Chapter members by Baltimore police officers for selling 
papers at a Greyhound Bus Terminal. [Attach. 13 .] It is 
difficult to see how either of these could be attributed to 
defendants. Since the false arrest allegation forms a basis 
for plaintiff's suit against the defendants, at the least it 
should be required to specify in discovery its claims 
against them, and not just be permitted to rely on blanket 

statements in briefs of counsel. 

* * * * 

Accordingly, regardless the Court's decision with 
respect to the issues of the adequacy of plaintiff's search 
and plaintiff's purported claims of privilege, the Court 
should conclude the above interrogatories have been answered 
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in an incomplete, evasive and, at times, contradictory 
manner and should compel further responses. 

CONCLUSION 

Accordingly, for the foregoing reasons and those 

26/ 

previously advanced, defendants’ motion should be granted. 


Respectfully submitted, 

BARBARA ALLEN BABCOCK 
Assistant Attorney General 


EARL J. SILBERT 
United States Attorney 



im 

Director 


A^sis 
Torts Branch 





R. JOSEPH SHER 


Attorneys, Department of Justice 
Washington, D.C. 20530 
Telephone: 724-6732/6730 

Attorneys for Defendants Bell, et al 


26 / Movants have not urged at this time that sanctions 
should be imposed (for example, for plaintiff's destruc- 
tion of documents, considering its effect on restricting 
defendants' ability to assert good faith and other de- 
fenses) in view of the Court's prior statement that mo- 
tions to compel should be resolved. Presentation of 
the sanctions issue -is reserved until such time as the Court 
decides the instant motion or otherwise directs briefs be 
filed. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY, €t al.. 
Plaintiffs, 


V. 


Civil Action No. 76-2205 


EDWARD LEVI, et al. , 

Defendants . 


/ 


REPLY TO OPPOSITION TO MOTION OF DEFENDANTS BELL, 
ET AL. TO COMPEL DISCOVERY 


ATTACHMENTS 


A.IL I 

9m 


OEMATION C0?.rr« 


t>v' 




The Black Panther ; Jan. 4, 1969 p. 19 





The Black Panther Party, existing as a true 
representative of the Eaost down trodden class 
df poor black and oppressed peoples livii^ 
in the confines of this racist, esqjloitative, de- 
cadent America, comes forth to DENOUNCE 
those- PROVOCATEUR AGENTS, KOOKS, and 
AVARICIOUS FOOLS who found their way into 
the membership; and therefore, after finding 
their way into the membership of the Black 
~ Panther Party have violated rules, principles 
and revolutionary tacti^ of toe Black Pother 
Party which is stri^gliBg to answer the basic 
' political desires and needs of our people. These 
conspirators and ' opportunists who violate the 
' rules and principles of the Blkik Panther' Party 
have acted foolishly and raided cOrifuslpn by.acts 
of haiiditry; i^esp are not ’members of the Black 
Panther Par^; ' And toe.Black'. Panther Party 
wholly, denounces' 'their acts , For example, 
Willia'Hi Brent, who .allegedly pulled ah $80.00 
holdup in our newspaper' distribution truck 
■ is considered to be either a provocateur agent 
Pr an insane man. CXhers lately have also 
provoked confusion among the masses of' the 
people. The, Black Panther Party rules which 
' I have been in existence since Huey P. Newton 
organized ' the Black Panther Party (including 
the 3 main rules of discipline and the 8 points 
of attention) governed and administered by all 
leadership levels throughout the nation, functions 
from our' Party's revolutionary principle of 
, democratic centralism. Therefore, those who 
violate these rules are denounced as counter- 
revolutionaries. 

The Black Papther Party doesn't advocate 
roving gangs of bandits robbing service sta- 
tions and taverns. Any member who violates the' 
rules of the Black Panther Party is subject to 
summary expulsion, and so it is with those recent 
violators of Party rules. - - . ' ‘ 


•' Nrhe 

I event I 


rules mid regulaticKis of the BlacSi Panther Party wjpear In . 
Issue of the Blacit Panthar Pap^r. 
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BLACK PANTHER PARTY vv LEVI , CANo. 76-2205 (D.D.C.) (Smith, J.) 

Rep to Opp to Mot of Defs Bell, et al, to Compel Discovery, 
filed Mar. 26, 1979 


ATTACHMENT 1 


:U.-L iNFOilHATION cc>rrAiK}i:> 

mmiM IS UviG.LASs- ■;j:d 



The Black Panther, Jiil. ,9, 1969 p. 17 
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Od Friday, the 4th of July, 3 
members of the Blach Paisther 
Party, while oonductiog educa* 
tlimal, and political work among 
the people, were busted and 
charged with soliciting papers 
Without a permit. They were ar- 
rested in Atlantic City, New 
Jersey. 

Arrested were, Milton McGiiff, 
age SO, Elijah Graham, ege 18, 
and Eugene Wells, age 23, with an 
Initial fine of 30 dollars. 

l^ter, after the news bit the 
hle^^chy of the fascist pig set- 
up, pigs chang^l their gome 
to 3169 a piece. 

Baclc\ln Philadelphia, the Party 
loond UtUe of nothing could be dooe 


is terms of legal help, because 
of the laws of licenses, hi arti-UMnn 
to this, the 3 brothers, cot being 
residents of New Jersey, fcaind that 
they would have to pay tn ensh 
So— we were forc<K) to get iheooly 
money available— paper mooey. 
The case is supposed to be 
floored on Monday morning, July 
Tth, 0.-OO, at Atlanuc City. These 
hulls— t charges and flnesaMTwthe 
Inevltalde necessity for a UNITED 

FRONT AGAINST FASCISM 

PEOPLE’S POWERI 

ALL POWER TO THE PEOPLE 

Mumia X 

lA. of Informatlos 

Philadelphia Chapter 

Black Pantter Party • , 
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BLACK PANTHER PARTY VV LEVI, CANO. 76-2205 (D.D.C.) (Smith, J.) 
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Rep to Opp to Mot of Defs Bell, et al, to Compel Discovery, 
filed Mar. 26, 1979 
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The New York Tiroes , Mar. 22, 1979 p. B-11 
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t:. «y WALLACE TURNER 

te Tbc Ntv Tart Ttea* 

OAKLAND, March 21 — Huey P. New- 
tofl shattered the exchan^ betwesn the 
c^ers and the reporter. His voice roae to 
,0 toout as he said. "The minister of de- 
fmee will answer the questions. Ash your 
<|uestions of the minister of defense." 

•^'arren, wno earned a pistol, Sberwin, 
■ yg& had a pump sisotgun, Terry, the tta- 
rate expert — even Eldrldge Cleaver, 
rmegated to taping the interview as be 
just out of jail and not famcRis — 
fellsilent, beads down submissively. 

-fHat Interview, tbe lasis of the first 
examination of the Black Panther Party 
tiTThe New York Times, was conducted 
oiiMay 15, 1957, when Mr. Newton was 25 
yeat^ bid and his organization was In its 

seventh month. , . 

. . . • 

Panthers’ Fortunes Tied to Trial 

•^oday, at 37, Mr. Newton is on trial for 
n;liirder, accused of killing a prostitute in 
a-'^ of temper. The Panthers’ fortunes 
at? closely tied to the outcome of tbe 
trml, just as their decline in membership 
arid prominence have been closely tied to 
a'tong series of violent incidents involv- 
ing Mr. Newton. 

“The case went to tbe Jury late this af- 
tfi^noon. 

f'Mr. Newton says be was not present 
when Kathleen Smith, 17, was shot in the 
early morning hours of Aug. 6, 1974. He 
spent most of two days on the witness 
stand, an experience he seemed to relish, 
asserting that the authorities were so 
eeger to- bag him that they had aban- 
doned their sense of prtporiion in judging 
evidence. 

jEe was Identified as the killer by 
Qsries Buie, who in turn was identified by 
Q& of Mr. Newton’s bodygua^ as the 
real murderer. Tbe only caber identifying 
witness tbe prcjsecution presented was a 
pwostirute who, after nanaing Mr. Newtcjo 
CIS the kilter, came back as a defense wit- 
na»s and withdrew her testimony. 

I Formatioo of Party • 

The cJtaraaers and events ta the trial 
. are drawn from the street world of blacik 
. Oakland, the world that Mr. Newton, Mr. 
‘ Reaver, David Hilliard, Bobby Seale and 
Isandreds of other young blacks hoped to 
make more livable for its residents 
through creation trf tbe Black Panther 
§arty. 

e But tbe dream has faded since the 

£ rty reached a peak in the mid-1970'8. 
school limps along in Oakland, having 

S t pMjblic grants. Tbe medical clinic in 
rkeley suffers, too. The Panthers no 
^nger generate moch excitement, and 
crowds now chant "Free Huey. ■ 


fin tbe beginning, BtSiby Scale and 
^ey Newttm made tbe Panther cxiocept 
^rk with sheer chutzpah, as s^ien they 
armed blacks into tbe California As- 
&mbly chamber to protest a p ending bill 

? )Pt -would limit the right to ttarry guns, 
hich the Panthers said they n^led lor 
^fense against opjpressors. . 

,;Th€ incident gave the Panthers a na- 
©onal currency that helpad carry them 
trough a crisis in Ottober 1^^ when 
Mr. Newton was jailed in tbe killing of an 
©akland p>oliceman. A manslaughter coll- 
ection was overturned cm appeal, and 

two bang juries led the prosecutor to 
abandon the case. 

■ Mr. Newton was jailed until August 
1870 in connection with that case. In his I 
absence, Mr. Cleaver became the domi- i 
nant Panther, and Bobby Seale seemed to ' 
have left tbe scene. j 

On April 6, 196S, the Panthers were in- 
volved in a gun baale with the Oakland 
police. Bobb^>- Hutton 17, was shot to 
death, and Mr. Cleaver was wounded. In 
the next four years, David ^Uiard and 
four other Panthers went to jffil. 

Only Mr. Cleaver avoided prosecution, 
but be had to flee the Uniteq States to do 
to. He was gone from late summer, 1868, 
until November 1975, living in Cuba, Al- 
geria and France. Now be lives with his 
wife, Kathleen, and their two children in 
luxury in Woedside, a San Francisco sub- 
urb, and tours the country with the story 
of his becoming a bom-again Christian. 

Tbe Panthers' greatest era was in from- 
1070 to 1977, after Mr. Newton returned 
from Jail to emphasize the programs he 
and Mr. Seale had conceiv^. Mr. Seale 
began to take a stronger role In tbe p>arty, 
and Elaine Brown, a cocktail waitress, 
became tbe editor of the Panther newspa- 
per, giving the group a charismatic 
woman leader. 

Mr. Seale survived a murder trial in ' 
New Haven, where the juiy could not 
reach a verdict and the prosecution de- 
cided against retrial. 

In 1972, Mr. Seale announced that he 
would run for Mayor In Oakland, and 
Elaine Brown said she would run for the 
City Council. In August 1972, Panthers 
won six of 19 seats on a citizens’ board 
that shared with the City Council cxmtrol 
of a model cities program. Panthers also 
won four of 14 seats on an antipoverty 
boaid in Berkeley. 

In 1873, Mr. Seale forced tbe kacumbent 
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white mayor, John Reading, into a nmoff 
and lost by a 2-to-l margin. Elaine Browh 
also Icet. But four years later the Pan- 
thers helped elect Oailand’s first hin-rlt 
mayor, Lionel Wilson. 

Beginning la the early 1970^, there ^ 
a growins murmur In Oakland -ar.d 
Berkeley that the Panthers ruanixL*? 
shakedown rackets. One Uqtmr etore 
owner fought a Panther picket line rather 
than make ctaiationa, and bar owrtexa 
told of being required to pay tribute. 

There was violence, too. Mr. Nswtca 
and other Panthers were Involved in a 
series of confrcmtatlons with the police In 
mid-1974, and then, on Aug. 6, at 1:® 
A.M., Kathleen Smith was shot in the face 
as she solicited on an Oakland streetcor- 
ner. Eleven days later, a tailor named 
Preston Callins was found by the Fralioe in 
his froqt yard with head injuries he said 
Huey Newton had inflicted with a pistol 
The authorttira in Oakland charged 
Mr. Nrvton with assault in the beatinl of 
Mr. Cailins, and %ith attempted murd'^r 
in the shooting of the pnsititute. She dl^ 
three months later, and the charge was 
Ranged to murder. But by that time Mr 
Newton had fled to Cuba. 

In his absence, leadership of the Pan- 
thers shifted to Elaine Brown. The greaxo 
^tmued to be linked to violent inci- 
dents, but it also moved into a close rela- 
tionship with Oakland officials. 

. En^ Huggins, who had beoi e co- 
^fendant with Mr. Seale in the New 
Haven trial, was elected to the Alameda 
County school board. A school set up by 

and Miss Brown was chosen as a member 
Uifomia delegation to the 1973 
tic National ConventitHi. 

: lyun 1977, Huey Newtem decided to 


iiwui over the objec- 
Oons of some Panthers. He arrived in .si»n 
Fr^cisco on July 3, was taken into cus- 
tody on charges of murdering the prosti- 
tute and assaulting the tailor, and was 
released cn bail. 

One night in a bar near Santa Crui Mr 
Neinon and Roben ^ te®: 

were involved in a frucas,'”^ 


appeared 
and charges against 
did not ap- 

and has not been seen since 
Mr. Ne^ was tried in Oakland for 
^^ult cm the tailor, who refused to 
him. Mr. Newton coi 
t®ded that Mr. Heard had tiaten the tal- 
l OT, am i was acquitted of assault but sen- 
y^ts on a related weaj^ 
char^. That left cmJy the mUrder cfaante* 
ptwtog against him. 

Witnesses have said that Kathleen 
working her streetcomer 
^^was shot by a black man 

® over aod 

quarreled with her. after the shoot- 
mg, the police named Mr. N7wton as the 
the basis of testimony from R^ 

mm Cuba, a neighbor of Miss Gary’s 
heard romstone trying to break in her 
^r. The neighbor fired a pistol through 
me^r, and gunfire came back. ^ 
The police found a -dead Black Panther 
a few fwt away from the dewr, and a trail 
leading to the street. Uter they 
^d say they had learned that two PaZ 
Lee Malloy and Flores 
Forbes, had gone to an Oakland clinic for 
toe^mt of a gunshot wound in Mr. 
rorbes s band. 

o-^ *0“rists at Lake Mead 

moaning and 

grave, shot twice and paralyzed. He told 
^ authorities that two Pantliers fnHn 
shot him, and toat hi^: 

^riedso^here in the desert. Mias' 
^ry declined to testify against Mi-. Nei^ 

the Panthers are limping aJwig with 
^ without gavwLeait 

^ Brown, under whom Um 
P antharu gamed a certain political m.1 
^ Oakland for Los An- ^ 
Newton at the center 
■Of tcfi party s leadership. 
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By Oeor§ie VT illiamaon 

Huey Ne\\tOD took the witness 
stand yesterday to defend hims elf j 
against a murder charge, but bis j 
poientiaJly most devastating, words j 
were stopped — at least temporari- 
ly — in midsentence by an angry 
prosecutor in the most explosive 
mOTjent of the Oakland trial. 

Outside court, Newton said 
that prosecutor Tom Orloff became 
\ hotly agitated because the Black 
1 Panther defendant was just about 
Ito tell the Jury why a scheduled 
^'eyewitness” against him was 
dropped on the eve of the trial. 

f'l Newton said prostitute and 
eotivicted murderer Jeanette lies 
didn’t testify that she saw Newton 
shoot another prostitute on an 
Oakland street comer only because 
the prosecution ascertained at the 
Iasi minute that lies was in jail for 
prostitution when the shooting hap- 
pened. 

Last night Newton's account 
was independently confirmed by 
an Oakland attorney. William Du- 
bois, who is not connected with the 
Newton case. 

Newton's attorney, Michael 
Kennedy, has consistently tried to 
impress the jury with the possibili- 
ty that the two street-life w itnesses 
v^io testified against Newton had 
bkn offered favors in their own 
U^ubles with the law. 

- Des Its serving a life prison 
-term, with eligibility for parole 
after 6e\en years, for the 1977 
murder of University of California 
geneticist Dr. Spencer Brown. 

She bad been scheduled to 
testify against a codefendant, Rob- 
ert Dvnes, for the Brown murder, 
as w^h' as^gSinst Newtorr' — ” 


I ®K:es 

Tlie charge against Dynes was 
dropped at 4 p.m. March 6 — 
Newtons ’trial began the next 
morning — when the prosecution 
finally realized that lies had been 
t prepi-ed to commit perjury in the 

Newton'trtal by testifying that fljj 
was at the murder scene, rattu r 
than in SanU Rtta prison. 

Orioff would not osnment on ] 
any of this yesterday, toeing 
why the district attorneys office 
wss so slow in discoverir^ that D« 
was in prison the 
shooting of prostitute Ealhleea 

; Smith. 

Dubois, who Dyora’ attorney, 
raid last night that the evidence is 
strong that lies got a break after . 
conf^ing to the Brown murder, . 
by declaring a willingness to testify 
against Dynes. He theorized that j 
her anticipated testimony in the 
Newton trial may have been 
weighed, too. j 

“Normally," Dubois said, tb^ 

J 

prosecution’s recommendations to! 
the state Adult Authority for a' 
“lousy, terrible murder" like 
Brown’s would have resulted in her 
not being considered for parole for 
’“about 13 years." 

But to case, no recommen- 
dation at all was made to the Adult 
Authority — which meant that if 
Bes behaved well to prison, she 
would have, to the absence of 
negative reports, been almost auto- 
matically up for parole to seven 
years, Itobois sakL 

Dubois praised Ctoloff as rie 
of the most honest prosecutors in 
the state," adding that be is certj to 
that Orioff himself felt vsb a 
valid wito^. 

iE»Ui}^<court yesterfefi- abyn 
i^ewton, his eyes fixed on 


^iry. nsaatioii^ "Jeanette Des" 
is an esamp^ ^Jice u e 

^ prostitute to “get" hint , Orlo I 
to 1^ feet and, ^ fsue 
mtypnt^lly ^wd red, 


’'“There to ton a |»evlous 
eniing titat ^ setter & toadmissi- 


'iMge Ctol Amimna praaptly 
■B^^sed tbe trial ftr day. 
Newton wfi! cositinue liSs direct 
testimony today, wben Ander^n 
^iii announce whether be can • 
continue taHring about Bes. 

Before the tab end angntar 
• Oloff disapp^red into the judge's 
chambers, he before Kenne- 
dy, eyeing him as if he were vmnta 
■ and c&lhng him a name a; 
point Kennedy matched eva ^ 

I fw evil eye. 1 1 

?4ewton brought up Ite’ name 
wtille Claiming to the Jury that then 
Oakland Police Chief Charles Gain 
told him in the ^ly 1972 that 
"pimps and prostitutes are conspir- 
' tog to till you.” Gain said “the price 
on my head was $10,0(K),” Newton 
said, cl aimin g out of court that he 
has tapes of Gain’s words. 

^0 - » • - II -• 

Newton alleged on me aand 
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ttt^JUk&xs^poiise of Eoanj'Osi&kad 
police was to encourage Btroel 
people to “participate” in efforts to 
get rid of him. 


J Earite- to his ISi lK»ur8 «f 
'^^t^tirtiony, J^e^ton eaid fete body- 
i'uarl, who tmified Monday that 
Kewton^as not at the scene of the 
ebootin^, delayed for years telling 
anyone ebe of his claim because 
the b^yguard's only r^poasibility 
was to tell Newton himself — - until 
direct®! otherwise, by Newton and 
DO one else. 

Bodyguard Larry Beosoa testi- 
fied that he saw the ^sn^coticm’s 
strongest eyewitness, Charles Lee 
Buie, idll the 17-year-oid prostitute 
Newton stands accus®! of murder- 
ing on Aug. 6, 1974 

Hen-son also said be to£d ntme 
cf this directly to a eucceaskm of 
three Newton attorneys until “aev- 
ejral weeks ago.” . . - . 

* Newton testified yesterday 
that it sufficed that he trtkl the 
attorneys of Henson’s account, 
which be said he heard fee day of 
the murder in his apartment New- 
ton said Panther ra]« stipuiate that 
anything discussed “in my hou« is 
privileged information and can’t be 
passed on until 1 tell them to.” 

Newton’s wife, Gwen, preced- 
ed him to fee stand. As did her 
husband, ^e alleged a long trail of 
police harassment and abuse of fee 
Panther couple. 

She also said was wife 
Newton and literary advteer Donald 




rfi . 

i!\ ■' I 
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By On JalHin 

BODYGUARD LARRY HENSON 
He toid he might lie 


husband, rte alleged a long trail of put your life down in front of his 
police harassment and abuse of the | (Newton’s,” end Henson bad an- 
Panther couple. gswer®! affirmatively. 

She also said was wife . ^ ^ ^ ^ < 

Newton and literary advteer Donald ^ ^ 

Freed in their Oakland apartmeat Newtt^ Henson 
the moment of fee prostitute's depending on the ctrcum&i^ 
murden-on an Oakland street three said he wasa about 

jnjip^ away • «, s, ^ account of fee murder. ^ 

* i!^ ^ Newton’s testimony 

would w for her busbMd. fee add. 

I would do anything to help I jjijierate high school graduate ^ 
lov^ him yei 7 much. But I woiilto t co-founder and eveataslly 

lie '^bout the shooting of fee author and candidate for a gradu- 
womiip. jte degree at the University W 

Earlier, Orioff had wked body* - California, and with fee party’s and 
guard ■tiaaaoojf he is *prepare(i to. i»-his trials wav. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DAVID DELLINGER, et al. , 

Plaintiffs, 

V. Civil Action No. 1768-69 


JOHN N. MITCHELL, et al. , 
Defendants. 


/ 


ORDER 


FI L ^ D 

JAN 2 '-7d 

JAMES E. DAvtV. CLERK 


Upon consideration of the defendants' notion for 
sanctions under Rule 37(b), Federal Rules of Civil Procedure, 
and the entire record in this case, and finding that plain- 
tiff Black Panther Party has willfully disregarded the Order 
of this Court requiring both the filing of answers to 
interrogatories and the expeditious termination of discovery 



ORDERED that the claims of the Black Panther Party are 

1 

dismissed. 
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ATTACHMENT 5 


D^VID DELLINGER, et al., * 

Plaintiffs s 


JOHN N. MITCHELL, et al.. 

Defendants 



Upon consideration of defendants’ motion for 
sanctions under Rule 37 (b) , Federal Rules of Civil 
Procedure, and the entire record in this case, and it 
appearing to the Court that plaintiffs Dellinger, Davis, 
Hayden, Rubin, Seale, Froines, and Weiner have willfully 
disregarded the Orders of this Court requiring the filing 
of answers to interrogatories, their appearance at 
depositions, and the expeditious termination of discovery 
in this case, to the prejudice of the defendants, and it 
further appearing to the Court that dismissal is the proper 
sanction to be applied in this action, see , e.g . , Dellxans v. 
Powell , 566 F.2d 231 (D.C. Cir, 1977); Hargoles v. Johns , 
587 F.2d 885 (7th Cir. 1978) ? Philpot v. Philco-Ford Corp_^ 
63 P.R.D. 672 (E.D. Pa. 1974); it is by the Court this 
day of March, 1979, 

ORDERED, that the defendants' motion should be, 
and it hereby is, GRANTED; and it is 

FURTHER ORDERED, that the claims of plaintiffs 
Dellinger, Davis, Hayden, Rubin, Seale, Froines, and Weiner 
are disniissed pursuant to Rule 37(b) (2); and it is 
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FURTHER ORDERED, that a final judgnent of 
disoissal of this case shall be entered; and it is 

FURTHER ORDERED, that in accordance with the 
Order entered herein on February 26, 1974, that counsel for 
the plaintiffs shall deliver to this Court within twenty 
(20) days of the entry of this Order, all copies of Answers 
to Interrogatories and documents, produced by the defendants 
herein under seal, for the purpose of being sealed with the 
records of this case, provided that covmsel of record and 
plaintiffs in The Black Panther Party, et al. , v. Edward 
Levi, et al .. Civil Action No. 76-2205 (D.D.C.) shall be 
permitted to inspect, copy, and use such material at it 
pertains to the Black Panther Party, consistent with the terms 
of this Court's February 26, 1974 Order. 
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Black Panther , Jan. 24, 1979 d. 14 
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tba UUtru>k«e Isftttershlp eoB> 

, atetsd ut Dailo Gentry, 

Foil* S'elcti, aad Nate Ballamy-- 
WqIcIi afid BelUmy baln^ leaAsra 
grtmarlly b»caua« tikay worecloa* 
^recaal trisnds ol CsBtry. The 
^oakaesses of tALs leaderoUp 
■ fro <9 became obvious oltb time.- 
U’LUe Gontry ^ a certain amount 
^ ebarisma, and ^blle all three 
^paatsd eocQeed tareams of rbe- 
toric, they clearly failed to direct 
Party aettvltles Is a dlaclpllsed 
,^am9r or to estabUsii any algai- 
Qcant base in the Black commonlty. 
fome apsciftc obsermtioes are aa 
Miov: 

1. Party laaderahip oeetned to be 
^etormined by pereonal pull oUh 
Gantry rather than by merit. 

S. Welch was appointed Field 
I Llo^nant despite the fact that be 
then belns proaecoted (eaa« 
victed 00 guilty plea) for several 
esnnts of forpery—a aoo>poUUeaJ 
foicny. 

8. Welch ftnally split for parts 
unknown to avoid probatioo rcvo* 
KLtioo fvhich would never have 
heen r^cAed or threatened if be 
, i^d ^fD the least bit careful >•• 
! baking prith him aevera] hundred 
. doUaraiof the people's money with 
i the Ueaslngs of the Party leader- 
f ship, fie eiao left the people with 
t $3,000 in bail obUgaticms. 

4. Commandism was the rule of 
^s the day, with Gentry, Welch and 
p Bellamy laselng orders with- 
'< ost group discuasloQ, 

^ e. The leadership continually 
' .pouted rhetoric, while faHtns to 
.'-engage in reading, study, andaelf- 
etltlclem. Ev^ Bellamy, in charge 
^ Of h^nnafKa, &il^ to oagace 


in seiioua study, (by his owa ad- 
missloeX 

6. The leadership concentrated 
Party efforts on speaking aroond 
the state and in the White col- 
leges and universities, while fall- 
ing to organlxe within the Black 
community, 

8. The leadership on several occa- 
aiofis knew about members car- 
rying concealed weapons and did 
nothing to disccnirage such prac- 
tices- -the net result being that at 
least five brothers, Including Bel- 
lamy, were charg^ with or con- 
victed of carrying concealed wea- 
pons (up to one year In Wisconsin). 

8. The leadership, by word and 
example, encourag^ the member- 
ship to go about Party business 
while stoned (grass, pUls and/or 
wine). Gentry, Welch axid Bellamy 
ware coostanlly stoned on Party 
time and made no secret about iC 
in fact, they often used to joke 
about the Party rule- -while getting 
Stoned! 

9. Muob of the leadership's time 
was taken up strutting around their 
favorite tavern (Torans') trying to 
impress as many women as pos- 
sible with "Panther" bravado. 

10. The leadership continually 
practiced male chauvinism. 

11. Even though the lawyers had 
prepared a draft of the police de- 
centrallaatioo petition sooo after 
the July cooference, the leader- 
ship didn't get around to even look- 
ing St It for a period of at leant 
two months, 

12. Although three brothers have 
been bold In lieu of $10,000 ball each 
since September S2 (attempted 
murder), tbe Party, because of 
lack cd leadership, has tailed to 


raise' even a penny for the ball 
fund, (other groups In Madison A 
Milwaukee l^ve raised almost 
§3,000) 

13. G^try, Welch & Bellamy have 
Qzhlblted an unusual (for revolu- 
tionary leaxlers) attachment to the 
bourgeois life styls--clGthes, 
ears etc. 





n '-.J 
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COUNTER-REVOLUTION- 
_ ARV DAKIN GENTRY 

14. Gentry maintains a $10,000 a 
year Job with the state govern- 
ment's Jive Concentrated Employ- 
ment Program, where Bellamy 
also works, and has recently stated 
that he Intends to Join tbe fas- 
cist mayor's “Modal Cities'’ Pro- 
gram— a counter - revolutionary 
pork barrel patronage position. 

15. Gentry A Company Quit the 
Party at the time of its greatest 
crisis- -ensuring total collapse. 
Between September 22 six Pan- 
thers Including Gentry, were ar- 
rested by the pigs 09 felony char- 
ges: three of them, Jesse Loo 


. • ■ 'c':'. 

V.:-- Vf.'' 
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murder (of a pig) and resisting 
an officor. The three were beaten 
badly by pigs and have been given 
a 1 year sentence (the maximum) 
on the resdstlng charge already. 
The attemirted murder trial won't 
come up for many months yet, 
Tbe whole tatng stinks of a pig 
frame and w# hope to discuss the 
matter with yoji^ore fully at a 
later date.'-T^s "3" have been 
doing a goal Job of organising 
In ^ and tove not lost their 
revolutionary spirit to this day. 

Unfortunately, the leadership 
neglected to pass the word about 
the "S" even to Chicago— much 
less to Berkeley. 


There U so chapter In Mil- 
waukee noa, and rightly so. The 
ex-chapter had little effect because 
the people In tbs community saw 
through the leadership. Vet the 
potential stUl exists In Milwaukee, 
for there are come solid people 
who contlsi^ to Cght capitalism. 
Imperialism and the rise of fas- 
cism despite the repression. These 
people should not be forgotten. 
The Wisconsin Committee to Com- 
bat Fascism still exists— with sev- 
eral ex-Panther8^,j>n ll--and Is 
rallying much'-sCpport around tbe 
"Milwaukee 3" and tbe murder of 
Fred Hampton, The struggle con- 
tinues. 


White, Earl Loverotte ami BoAer 
CoLUns, were twted for aUagodly 
shooting at a pig. Needless to miy, 
these arrests, asd the bratalbaat- 
ings of all six tmothars by tha 
pigs, (teffloralized people eonstd- 
erahly— at a time when poor lead- 
ership bad already created a weak 
organlaatlai. Gentry and Bellamy 
roslgned within a month of these 
arrests— without warning and 
without ctmeem for the Party. 

To steals in more general terms 
again, Gentry and his friends 
seemed to auterdlnate imlitlcs to 
their own personal goals and sat 
a poor example for the membor- 
shlp. We bsllcva that the major 
reasons for the local PartV s dls- 
intergratlon were locompetant and 
opportunistic leadership coupled 
with severe repression (outlined 
below). While It Is tn» that Bome 
of the membership were also 
poorly motivated and oppor- 
tunistic, many wore tnm fighters 
for the people who Just could set 
overcome the ted influence of tbs 
Gentry clique. 

These peoilo are still woHlng 
for the people, trying to «>rrect 
past mistakes, nal have not glwi 
up the fight sg^st fascism .j 

Tbe repression In MUwankee, 
as In other clUes, has been great. 
Unfortunately, the Milwaukee lead- 
orahlp did nothing to keep the Na- 
tional or Chicago offlcas informed 
about such repression. Virtually 
evory male Panther was arrested 
at least caee, and many were 
tedly beaten. 

The most Important host U of 
tho "Milwaukee 8"— Jesse While, 
Booker CoUlns aztd Earl Lev- 
orette— on charges ef attempted 


ALL POWEB TO THE PEOPLE 

Creanberf, Karp and DMarnnharg 

Janos H. -• 
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The Black Panther, Jun. 13, 1970 p. 10 








‘We must save Bobby Seale because we must 
save the Biack Panther Party because we must 
save the /revolutionary spirit in America.** 
Fean Genet 

The Committee to Defend the Panthers* has 
3een formed to raise funds for legal expenses 
ind to inform the people of the Black Panther 
^ arty and their treatment by the government, 
iourts and media, 

^unds, volunteers, requests send to: 

Committee to Defend the Panthers 
^.O. Box 628 

-Jew York. New York 10025 


Bail - send to: 

Emergency Panther Ball Fund 
P.O. Box 628 

New York, New York 1(K)25 
Local Branches: 

New York - 111 East 16th St, 
New Haven - 1084 Chapel Street 
Chicago - to be announced 
Los Angeles - to be announced 


•The Committee to Defend the Panthers i 
the only Defense Commlnee authorized by til 
Black Panther Party, 




j 
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The Black Panther ^ Jun. 22, 1974 p. 2 



Espensively produced flyers j 

appeared in San Francisco last ; 

purporting to be “death • 

■^•arrants” agaisst-Huey P. New- ^ 

ton, Bobby Seale and Elaine ■ ; 

Brown, top leaders of the Black 
Panther Party, and David G. Du 
Bois, Editor-in-Chief of the Black 
Panther Intercommunal Newa ; 

Service. 

The flyers were signed by the 
“Black Women’s Information . 

Unit” of the “New World Libera- ; 

tion Front” of the “Black Libe- • 

ration Army.” They were <^- 
covered pasted to the walls of the 
KGO-TV building, KPIX and on a 
San Francisco Chronicle delivery 
truck. 

Alleged “charges” against the 
four included “crimes agednst the 
people in time of war; disbanding 
and murdering comrades in time 
of war; rising the Black People’s 
news media to miseducate, mis- 
inform and to cover up murders 
they theniselves committed...” 

The Black Panther Party che- 
rishes human life above ail else. 
Following the example of Huey P . 
Newton, every Black Panther 
Party member has dedicated his 
or her life to the preservation of 
life with dignity.' ' 

Recent and continuing disclo- 
sures of the massive infiltration 
end disruption of our Party, 
ordered at the highest levels of 
the U.S. government and cxe- ; 
cuted by professional agents, ’ 

provocateurs and paid informers, j 
should forever answer honest 
against our Party for acts 
which violated our proven dedi- 
cation to our people and to all 
human kiiMl- 


The Paall^ wMh 
Eiotd the 

kamod the tmc&s&mmj 
We 

gnaij^ SEd bqjaa 
tract^ ni^uB to dsSt rar 

nmts d^p in tha 
which ws earve, \ asd 

educate in preparat^ te ^ 
evitable c^ifrontati^ 
real enemy. That community — 
nrd hisUsy— -shall be oar 
• ' judge. 


Unless the Black Liberation 
Army Bribers and Sisters pub- 
licly and firmly disassociate them- 
selves from these latest deaUi 
threats in their name against the 
' Black Panther Party, we 
conclude that they are pillowing 
- themselves to be us®^ ia ^ 
• continuing eSort being m^3 by 


ex^emies cur conuncm 
ki. to ®®i C3 cgaisarf each otter, ©nd 

' feaa pwigsT TnfrN^ OSST peOplS^S ©sd 

sa tsamankiEd's 'lS>e- 
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As we know, under this racist 
system of Babylon, that their main 
goal as it has always been is to 
keep Black people oppressed. The 
pigs try to put all Black people 
under maximum security 
if we refuse to accept this deca- 
dent system. First they trump up 
some charges in order to put 
you under maximum security so 
they can then railroad you through 
the court system. And under this 
court system the Black man has no 
rights. 

An example of this piggish be- 
bairior happened August 27, 1970 
In ^ South End section of Boston, 
Mcufs., which is oae of our well 
kno^ colonies, where the pimps, 
players, pushers and pro's , make 
their scene. Two brothers Lester 
Carvln pi) snd Willy Carvin (17) 
were standing in front of the Rain- 
bow Ijounge when these racist (togs 
began their usual harrassment of 
Black people. 

On the way to the pig pen these 
dogs decided to take a scenic tour 
In order to brutalize these bloods. 
Lester Carvln was attacked by 
these dogs enroute to the pig pen. 
After they were put under arrest. 


these dogs began searching Aem. 
These Bloods were charged with 
joosession of narcififcs, even- 
though they had no narcotics on 
them. This Is Just another act of 
these fascist dogs attempting to 
rniJroed our peopto ihiw^ the 
court system. 

6 is quite evident thattbess pigs 

win not give us our most basic 
human right, the right to Uve, So , 
the psopte must now rise ^ against 
the (tocadent system, } 

These pairicular pigs i ore part 
of die fascist Bimeau offlarcotics. 
When they reached the gestapo 
headquarters, they were taken to 
Tony Husky, the bald headed fool, 
where bebegarihlslstlmldatlon and , 
interrogation without success. 

We will not allow these (togs to 
interrogate and intimidate us for 
their piggish desires. We will not 
allow them to railroad us duxHigh 
courts. We as people wiU set more 
examples, as the one Jonathan 
Jackson. William Chrisnnas.RtK:- 
hcll McGee have set until we are 
free. 

all powr to the people 

Denise 

Boston CJtapter B.P.P. 
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Os Friday, ^arch 14, the Black 
Community witnessed anther in- 
stance of the pigs using their 
agents, or pork-chops. In an 
attempt te4iij another servant of 
^e peot^e. Black Father and 
B^ion Leader the Watts office, 
Bcsmld Freemam Ronald had been 
an active and powerful voice la 
^e community all that week, rep- 
reseiili^ the Panther Party re- 
garding the issue of Carver Junior 
High School specifically, andcom- 
monlty cootrol d schools, in 
generaL Be let ti)e people in 
the community and the students 
fei.ow thai the Panthers supported 
sno still 8uig>ort them In their 
fight, 100%. 

After B&lvely participating in 
th<.‘ meeting that had been held at 
Victory Bi^lst Church surround- 
ing. the l@ue of student strikes, 
he left the church building, and 
w. ni into the church parking loU 
U't Jre he noticed US organlrailon 
gr'OQS, Whom be Identified as having 
p?.-tlclpafed in the assassination of 
Bijichy Carter and John Huggins 
last January. For purposes ctf 
recording their identities, Ron 
tk utm taking pictures of these 
Wi) goons, who had, have and are 
Ming used to threaten, harass and 
men assassinateBlackrevQlutiOD- 
&y leaders. 

At approximately 10.-30 a.m.. In 
that parking lot, four of these 
bald - headed, psychedelllc, ab- 
stract negro, pork-chop national- 
ists approached R<m. He handed 
bis camera to another Panther, 
The 4 US niggers grabbed the 
camera, which Ron attempted to 
retrieve. A fight ensued. These 
bootlickers, whohsve a light-weight 
reputatlcn for having some kind of 
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ability , in the area d self-defense 
(Karati ;, attempted to kick Ron- 
ald’s ass. The surprise came wboi 
these Cheerio - box - tap "Black 
belts” discovered that even with 
their larger numbers they could 
net down Brother Ronald, He was 
definitely getting the best of them. 
So thai suddaily the fair backed 
cSt and fired a volley of shots. 
Ronald fell, wounded, having been 
hit both In the cheat and groin 
areas. It Is Important to note 
that all during this entire shoot- 
ing incident a black end white pig 
car was statiemed across the 
street, WATCHING; another pig 
was sci^n In a phone booth nearby. 

He was eventually taken to <me 
of Los Angeles' butcher shops, 
Joklngl- referred to as "County 
HosplLl”, in critical condition. 
Later ^e was reported in satis- 
factory condltKm. v arious visitors 
to the hospital phoned to report 
that US niggers were in Ronald’s 
ward, dressed as orderlies, and 
freely circulating throughout his 
floor. Further mistreatment en- 
sued when Raiald, who was still 
bed-ridden in the hospital, was 
informed (resulting from previous 
harassment and another case) that 
he was to appear in court on 
Monday, March 17. Hoconslder- 
ailon was given to his tragic phys- 
ical condition, nor the possibility 
that movement could create in- 
ternal hemorrhaging. Therefore, 
be was forced to travel under 
physical strain to the County 
Courthouse. 

At this point the pattern that 
the comrades-in-arms, pigs and 
their hlnd-parts - pork chops, bad 
set In their attempt on Ronald’s 
life becomes even more ridiculous 


and insane. The kangaroo coart, ' 
before even hearing onewerdfrom 
Ronald’s lawyer. Dr. Richard Was- 
serstrom (Professor of Law si. 
U.C.L.A.), ordered Dr. Wasser- 
ctrom from the court tellif^ him 
ttmt he was imt fit to try any 
ease before thai court witbemt 
a necktie. Rcmald in the mean 
time was subjected to having to 
wait in his wheelchair while the 
lawyer Bought a necktie might 
please the almighty court,.. 

When finally the arra^ment 
procedures had ended, Rcmild, who 
had been wearing County bedroom 
slippers, was taken out, NOT to 
his bed at the hospital, but to the . 
County Jail (which, is located ap- 
proximately 10 miles outside 
A.), ai which pl^e his bedroom 
slippers and wbeelffihaLlr were taken 
from him, as thej were the prop- 
erly of Uie L.A.,|;ow>ty ffospltal. 
So that when be had to call for ' 
someone to drive him away from 
there, he was found standing in 
bare feet. The brother who picked 
him up had to drive him back to 
the hospital and re-admlt him. ; 

The whole point in discussing the . 
details of this case is to h(H>e- ‘ 
fully bring to light the c^ious 
coalition and plotting of pigs and 
their agents to destroy not <aily 
Black revolutionary leaders, not 
only the Black Panther Party, but, 
through these means, the entire 
Black revolutlcHiary liberation . 
movement. We must awaken to 
these realities and recognize ALL 
our enemies, and destroy them If 
we ever intend to walk the road 
to Liberation. i 


ALL POWER TO THE PEOPLE 
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Tita racist pic taui bocotns ra- 
acti(mr7 Bcalssttbc pe<^l« ud tba 
BlacJt PBJDtbar Party. The pica 
shoot mace la yonr lace and kUl 
you to make the people react so 
oar Minister at Dstease, Huey P. 
KsTTioa can't get out of JalL Plffs 
blew the school because the people 
asd the Party did not react to the 
reactionary. The people and the 
people alone did not react to the 
pigs. So the pigs t d np, be- 

cause It la understood that the pig 
pcrsQT structure Is nothing but 
^iper Ogers. Ttoy have always 
be^ This Is hot the Hrst time 
they wore, when they killed 'LIP 
Bobby Hutton on April 6. TlMy were 
paper tigers when they Sdlled the 
S brothers In L. A , they were paper 
tigers when they iwt the pork-chop 
cultural nationalists In L.A toklll 
brothers Bunchy and John. 

These pigs will kill you, rape 
you, bribe you, stomp you, and 
l--k you, these pigs will be delt 
with. As our Minister at Defense, 
Huey P. Newtonfsays, "By any 
means necessary". You mu^ un- 
derstand that hif will m>t react 
on the pigs terras. We will con- 
tinue to expose the pig power 


structures; b— — o like AUoto. 
W— -s like Ronald Reagan, and 
Lesbians like Nixonwho have given 
the pigs courage enough to run 
amuck and kUl and slaughter black 
people and all expressed people. 

Ymi must uzaiarstaDd as our 
Chairman, Bobby Seale says, "this 
Is a class stru^e". To all those 
lackeys, oppoiiuolsis, rotten for- 

ocloua, diseased m f — — s, 

we will not strg) until we have de- 
stroyed and com milled destructiis 
on Capitalism, 

You must raderstand that the 
revolutionary struggle Isls yet to 
continue. So let there be bloodshed 
because these racist m— ' 


iMTa to go.cbeck tt oat In 
Vlet-Nam. Chock out Nlgeiis and 
check out Hunter’s Point when they 
killed Alvert Joe Llnthape. 

So you see, people, as brother 
Mao Tse-tung puts It, f'We are 
the advocates od the at»lltioD of 
war, we do mA want war^^t war 
can only be abolished through war. 
And in order to get rid of the gun, 
it Is necessary to take up the gun.” 
The Immediate results of this des- 
truction will te perj^tial ^ace 
&)r all mankind. 

ALL POWER TO THE PEOPLE 
George Sams 
Cleveland Brooks 
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report from Baltimore , 

Two jrouns brothers, ; Frank 
Smith It, and Norman HMiderscn 
H, were selling Panther papers and 
passing out the leaflets lor the up- 
coming rally. The young brothers 
ventured downtown to Howard St. 
and to the rear ol the Greyhmad 
Bus Station, “niey were than ap- 
prebenced by some white man who 
told tl^tm to come Into their of- 
fice, ai4l pushed them up against 
thg wan and searched them. He 
then called In the pigs, (2) they 
.got only one pig's number - 1432 
and the number of the car - 8835. 

The pig grabbed the young bro- 
ther with the newspapers and asked 
him, where did you get that shit, 
and put him In the car, first be 
gave 5 of his papers to nearby 
bonkles, and said now those black 
mf's are calling us pigs. 

He asked the other yyung bro- 
ther bis name, the young brother 


laughod at the pig and refused 
to tell him anything. The gdg put 
him in the car and directed his 
Queatlcras to Frank, who has a 
epoech defect. ‘The pig’s quesUooa 
we) e; 

ViimX Is your name? Age? Where 
do you live? What Is your father a 
name, where 6oes your father 
work? 

Thsn he said I should ^mot you, 
put you In the beck and let the dog 
eat you. 

Get out of Imre and dtm’t come 
back, the neat time we will shoot 
you. The laughing imanswerlhg 
brother told him im wmildn’t do 
shit. That same day, Cpt. Hart 
contacted the pig department and 
demanded the money lor the papers 
that the pigs stole. 

Cpt. Hart, Baltimore, Md. 

POWER TO THE PEOPLE 
POWER TO THE VANGUARD . ’. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


) 

) 

) 

) 

) CIVIL ACTION NO. 
) 

) 76-2205 

) 

) 

) 


ORDER 


Upon consideration of the Motion of Defendants Bell, 
et al . to Compel Discovery from plaintiff Black Panther 
Party, the matters submitted in support of and in opposition 
to the motion, and the entire record before the Court, it is 
hereby 

ORDERED that defendants' motion is GRANTED: and it 


is further 


ORDERED that plaintiff shall file a further response to 
movants' First Interrogatories based upon a full and complete 
review of the plaintiff's publication. The Black Panther , 
with respect to every issue presented by plaintiff's allegations 
and each Central Committee member shall file supplemental 
answers under oath reflecting such information that member 
•has that is responsive to the First Interrogatories; and it 
is further 


THE BLACK PANTHER PARTY, et al.. 

Plaintiffs , 

vs . 

EDWARD LEVI, et al . , 

Defendants . 



ORDERED .that, the Court having found plaintiff's objections 
and claims of privilege untimely, overbroad and otherwise 
outweighed by movants' need for discovery, plaintiff's 
objections and claims are rejected; and it is further 

ORDERED that, the Court having found plaintiff's responses 
to interrogatories 16, 18, 21-22, 25, 27, 32, 36, 40-41, 49- 
50, 58, 72-73, 75-76, 86-92, 98, 110-112, 114-118, 131-32, 
143-44, 163-64, 184, 188, 203, 223-25 evasive, incomplete, 
and in some instances contradictory, plaintiff shall provide 
further answers responding to the specific matters referenced 
in the applicable paragraphs of movants' memoranda; and it 
is further 

ORDERED that plaintiff shall have twenty (20) days from 
the date of this Order in which to provide further responses. 

In the event plaintiff seeks an extension of time, plaintiff 
shall in any event advise whether it will persist in its 
claims of privilege notwithstanding this Order. 


UNITED STATES DISTRICT JUDGE 


Date; 


CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that a true and correct copy of the 

foregoing Defendants Motion for Extension of Page Limitation 

Prescribed by Local Rule l-9(e) with attached reply 

memorandum, and Attachments and proposed Order was mailed 

day of March, 1979, to: 

Bruce J. Terris, Esquire 
1526 18th Street, N.W. 

Washington, D. C. 20036 

Mark Lynch, Esquire 

600 Pennsylvania Avenue, S.E. 

Suite 301 

Washington, D. C. 20003 

Joseph E. Casey, Esquire 
1435 G Street, N.W. 

Building #420 
Washington, D. C. 20005 

William L. Stauffer, Esquire 
Leonard, Cohen & Gettings 
1400 N. Uhle Street 
Courthouse Square 
P. 0. Box 742 

Arlington, Virginia 22216 


L. 


lAREY L. GREGG 






OPTIONAL FORM NO. 10 
JULY 1973 EDITION 
G$A FPMR (41 CFR) 101-11.6 

’UNITJED STATES GOvJpMEN' 

Memorandum 


TJNITED states GOVWfMENT 




DIRECTOR, FBI 


date: 8/30/79 




(ATTENTION: LEGAL COUNSEL DIVISION) 


WFO (197-57) (P*) 


subject: black 

EDWARD h 




(USDC) 


[ER PARTY, V, 
et al 


Action #76-2205_^ 

ReWFOlet to the Bureau Bated 3/20/79, 


/ 


On 8/28/79, SC reviewed docket 

#70-2205 at the United States District Court for the 
District of Columbia which shows additional entries 
made since last reviewed on 3/20/79, One copy of this 
docket is being forwarded to the Bureau as an enclosure. 

WFO will follow and report. 


[2j- Bureau (Enc.l) 


RMM : rmm 
(3) 








3 -AUG SI 1979 





y m 




if. .-ft*?, 


Buj U.S. Savings Bonds Kegularly on the Payroll Savings Plan 



DEFENDANT 


rPI-MAII— 3-7-78 



1979 

F€i> 


02 OREER filed 2-1-79 granting pltf . leave to siijniLt a mPtm r a n Am of P6A' s 

in respcxise to motion of defts. to ampel discovery uhich is no longer 
than 95-pages in length. (N) SfflH.J. 


06 ERRATA by pltf. Huey P. Newton to memorandum of PSA's in s u ppo rt of motion to 
conp^ disoo^?eyr‘ 

06 MEMIRANDUM of PSA's by Black Panther Party in s up po rt of motion to coqpel 
discovery; affidavit of Joan Kelley; attachment. 

12 SEOCXQ) siyplemental response of pltf. Black Panther Party to federally r^>re- 

sent^ defts' first request for production of docinmts; attachments (3). 

13 SUPPLEWEWEAL responses of pltf. , Huey P. Newton to first interro^tories of the 

federally represented defts. 

13 SUPPUMENEAL responses of pltf. , Black Panther Parly to interrogatories of the 
federally represented defte. 

26 MOTICN of defts. Bell, et al for extension of pagp limitation prescribed by 

IjDcal Rule 1-9 (e); Exhibit (orig. with attachments) . 

27 REPLY Manorandum by defts. Bell, et al, to opposition to motion to 

discovery of pltff. Newton; attachments 1, 2 & 3, 

29 MJTICN of deft, to conpel heard and taken under advisement; Gov't given until 

June 1, 1979 to furnish a list of interrogatories that need further answers 
and pltff. given until June 18, 1979 to respond and Indicate to the Court 
why they intend not to respond. (Rep. Dawn Copeland) Staith, J. 

12 STAIEMENT of defts. Bell, et al. interrogatories sou^t to be conpelled; 

table of contents; attachment 1. “^t this be filed." (FIAT) Staith, J. 

18 SEA UMEWT of pltff. Black Panther Party and ftiey P. Newton defts. notion to 
conpel should be denied; appendix. 


OPINI®. 


(N) Staith, J. 


OREER filed 8-6-79 partially granting motion of defts. Bell, et al. to conpel 
discovery and fimther that pltffs. Black Panther Party a^ Huey P. Newtm 
shall ha^ 60 days frcm the date of this order in whi^ to provide any 
further responses. (See for further details) (N) Smith, J. 


■J,T''IH?0!mTI0H CONTM® 
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OFFICIAL HOIIFICATION OF ERROR 

0-17 (Rev. 4- 10-78) 



Subject: 


) FROM DIRECTOR, FBI ( 62-117442 


BLACK PANTHER PARTY, v. 

EDWARD LEVY, ET AL 

(USDC) CIVIL ACTION #76-220? 


Reference: Q Cover pages of SA □ Report of SA . 

dated at . 

(^Letter | [Teletype | lAirtel dated 

tn DIRECTOR 's 


I I Letterhead meiro 


Your mail dispatch of . 


, registry number . 


Nonsubstantive Error • notify appropriate personnel; mark notation | ~l Substantive 
in error folder; and consider in next performance ratings. Consider explanations 

employees' work records as to any needed action. 

Take appropriate action in connection with error in subject matter checked below: 

I I 1. Administrative Data ^tails 


I ~1 Substantive Error - return original of form to Bureau promptly with 
explanations and recommendations. 


I |a. Failed to submit letterhead memo re subject who is 
Government employee 

[ | b. Omission of "Property of FBI" statement on letterhead memo 

li e. Reason for protecting source not given 
1 1 d. Documentation re FISUR Agents omitted 

I | e. Failure to meet 5-day reporting rule after arrest 


S £, Pretext not described Accomplishments? \ [ h. Acquittals? \ je. Incomplete reporting 

oyed I I f. Administrative data 


□ a. No description 

I | b. Stops not removed 

□ c. Subject in custody, complaint and warrant issued but imme- 

diate hearing before U. S. Magis. not reported 
I | d. Delay in receiving information from P.D. indicates lack of 
police liaison 


□ 2 . D^oyed 

[ ' [ g. Investigation 
rn b. Dictation 

I I 3. 0.0. incorrect (0.0, is 

( 1 4. Reporting office 

II 5. Date- of communication 
[ I 6. Investigative period 

SD 7. Title 

r~"~| a. Incomplete [y | ■ 

f 1 b. Misspelled 
i I c. Omi tted 

□ l. I.O. 

|~ 1 2. Wanted Flyer 
r' I 3. Check Circular 


[ ' I c. Transcription 
I I d. Reporting 


p^ d. Incorrectly Clle. Fugitive 

I 1 1 . Changed 1 . Omitted 


jjT'l 2. Carried 


3 . Character 

Incomplete 

3 . S^opsis 


I ] b. Incorrect | | c. Omitted 


I "^ g. Incomplete or inadequate 
[ ~[ b. Facts not in detail or vice versa 
r~]c. Fails to show 

I 1 1. Employed key facility 

f~ \ 2. Has access classified data at key facility 
|~ I 3, Pertinent Section, U. S. Code 

CUd. “Caution" statement 

I j 1. Omitted r~ 1 2. Failure to delete 

[^10. Status 

[ H q* Incorrect [ '""| b. Omitted 

I 1 1 1 . Not approved by SAC (original returned for approval and forwarding) 
Ql2. Copies 

( " i a . Not legible . [ l b. Not furnished 

I 1 1 . Auxiliary office 
f ~| 2. U. S. Attorney 

□ 3 

\ Ic. Incorrect no, of copies to 

□ 1. Bureau □2. 

S d. Reason for information copy 

, lie Number should be -I 

I I g. Incorrectly reported 
( l b. Files consolidated at Bureau 


{ I f. Administrative data in details 
I | g. Incorrect code section cited 
I Ih. Failed to 

I 1 1. Take sworn statement 
i | 2. Show employed key facility 
I 1 3 . Show date information received 
I 1 4. Show name of Agent conducting interview 
I I 5. Show has access classified data at key facility 
ve □ i. Characterization omitted 

Omitted | j. "Place" omitted in jurat of sworn statement 

n 1 2, Incorrectly | | k. No indication U. S. Marshal notified 

carried Q 15. Form 

r I a. Incomplete 
r I b. Incorrect 
i~ 1 c. Failed to submit 
\ i 16. Enclosures 

|~ } a. Not received ( | c. Not submitted [^ "| d. Submit travel card 
I l b. Not described [ '~| 1. Disposition Sheet 

i ^ 17. Security Classification 

\ j g. Incorrect | 1 c. Reason not shown 

I lb. Declassify Q d. Omitted 

[ I 18. Leads 

[ | g. Not set out [ { b. Too vague 


[ | a. Not set out 

[ 1 19. InfoiTnants 

\ \ a. FBI No. not given { ^ ] d. Not identified 

( j b. 30-day contact | e. Date of FBI Identification Division 

statement missing record check not listed 

I j c. Incorrect T symbol | f. Reliability statement 
□ 20 . Reference [ZlOmltted aincorrect 

I | a. Incorrect | ^ b. Omitted 
I ' n 21. Abstract 

I ^^ 22. Misspelling, page 

Q]23. Typographical error 

Q]24. Incorrect use of 

I Airtel l__i h. Teletype I — i^hM 

Q]25. Resubmit promptly in form suitable for dissemination "rHognort 
[3126. Incorrect date(s) ' — ' 

{~~1 27. Miscellaneous 

{"""] 28. Bureau mailing instructions, Manual of Administrative Operations and 
Procedures, Part 11, Section 2-2.2. — not followed. 

I I 29 Submit appropriate amended pages. 

I 1 30. Fugitive Airtei 

Omitted [3 Fugitive priority | | b. Synopsis of crime 


Remarks: 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLDMBIA 


THE'^-'^LACK PANTHER PARTY, 
et al. , 

Plaintiffs 


EDWARD iEVI, et al. , 






Defendants 


Civil Actio n 
No. 76-220^ 

^i-vk-D 
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In this action, the Black' Panther Party, with some 
of its members and supporters, is suing the United States, 
former and current high-ranking officials of various govern- 
mental agencies, and a former White House Assistant on a 
claim that the defendants conspired to destroy the Party.. 

The matter is before the Coxart on defendants V motion to 
compel cOiswers to interrogatories. 

"One purpose of Rule 33 is to allow one party to 
obtain admissions from another amd thereby save time in 
preparation and at trial." Evans v Local Union 2127, Int'l 
Brotherhood of Electrical Workers, AFL-CIO , 313 F. Supp. 

1354 (N.D. Ga. 1969) . Defendants contend that some answers | 

I 

to_interrogatories are evasive and incomplete, and assert 
ill-founded claims of privilege. The postxire of this case 
at this point in discovery is oinusual in several respects. 
First, plaintiffs have either lost or destroyed virtually al] 
of the relevant documents. Secondly, plaintiffs waited 
several years after the alleged actions complained of began 
taking place to file this lawsuit. Third, plaintiffs are 
asking for injunctive relie^^TQni officials presently in 

office, but are requesting damages from past offici^^j^^ 

S^ECORDED 




AUG 10 1979 
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Defendants have requested information which is 
pertinent to their defense of a potentially complex lawsuit. 
Since many of the documents which could assist the defendants 
in focusing on the actual events in issue are no longer in 
existence, defendants are forced to rely on memories and 

I 

whatever documentation still exists. l 

Defendants have asked the Court to compel further 
answers to fifty-four interrogatories on th^^asis that 
defendants have knowledge of or have received from plaintiffs 
information which is inconsistent with or contradicts infor- 
mation provided in the answers and supplemental answers to 
the interrogatories. In addition, defendants allege that 
many answers in this category are evasive. Many of these 
are answers where plaintiffs claim they have no knowledge 
of the facts or no documentation of the facts. Even if 
plaintiffs are without such knowledge, plaintiffs should 
so state under oath for purposes of absolute clarity. 

Roberson v Great Am. Ins. Companies of New York , 48 F.R.D. 

404 (N.D. Ga. 1969) . Since defendants will be relying 
mainly on these answers to interrogatories and other dis- 
covery to prepare their defenses, the Court will grant their 
motion compelling plaintiffs to further answer some of the 
interrogatories or state that plaintiffs are unable to 
further answer because they are without knowledge of the 
facts. Further answers explaining inconsistencies referred 
to by defendants, clarifying previous answers and providing 
further information are to be given to the following inter- 



rogatories propovmded to plaintiff Black Panther Party: 


16 

549 

92 

123 

18 

50 

98 

131 

21 

58 

114 

132 

22 

59 

115 

144 

25 

61 

116 

163 

27 

72 

117 

164 

32 

73 

118 

184 

33 

76 

119 

203 

36 

8 9 

120 

223 

40 

90 

121 

224 

41 

91 

122 

225 


It should also be noted that while the Cour^^s not ordering 
plaintiff Black Panther Party to further answer interrog- 
atories 54, 55, 110, 111, and 112 as requested by defendants, 
plaintiff has a continuing obligation to update its answers, 
and provide any new information it may receive. 

Plaintiff has asserted constitutional privilege 
as a ground for not providing answers to some of the 
interrogatories listed above. Specifically 21, 33, 54 and 
61. Plaintiff cannot assert this privilege and at the same 
time proceed with this lawsuit, withholding information 
vital to the defense of the parties sued. Anderson v Nixon , 
444 F, Supp. 1195 (D.D.C. 1978). 

Defendants have requested that a second group of 
interrogatories, which have already been answered by Joan 
Kelley, the Black Panther Party's authorized representative 
for purposes of responding to these interrogatories, be 
answered by Party offices who have responsive information. 
This request is made because Ms. Kelley was not a member of 
the Central Committee prior to 1971, alleged by defendants 
to be the Party's^ most violent period. Plaintiffs contend 
that Rule 33(a) of the Federal Rules of Civil Procedure 
states that a corporation or private association may appoint 
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"any officer or agent vho shall furnish such information 
as is available to the party." In addition, plaintiffs 
state that Ms. Kelley consulted all members of the Party's 
Central Committee, and spoke to eighty percent of the 
Party's present members, a large number of past members, and 
the Party's attorneys to elicit information they possessed. 
Defendants argue that they have received different and 
conflicting answers to the same inquiry and’-ifhat, because 
of inexperience, or otherwise, the designee is not able 
to respond fully. 

After reviewing the answers, supplemental answers, 
affidavits and the entire file it appears that plaintiff 
Black Panther Party and its attorneys have made a good faith 
effort to provide full and complete answers to the inter- 
rogatories in question. However, given the circmstances 
here of 1) the scarcity of records, 2) the time lapse between 
the alleged occurrences and the present and 3) the scattering 
and possible unavailability of many witnesses, the Court 
finds that it would be appropriate if the interrogatories 
listed above and immediately below were reviewed by the 
plaintiff Black Panther Party's officers, and that they 
provide under oath whatever information each has, if any, 
responsive to the inquiries. 


23 

68 

152 

194 

24 

70 

153 

- 195 

26 

79 

154 

205 

30 

80 

155 

206 

31 

81 

157 

207 

34 

85 

158 

220 

—42 

100 

166 

221 

44 

113 

167 

232 

46 

127 

169 

234 

47 

128 

174 

235 

48 

129 

175 

236 

53 

130 

176 

237 

59 

148 

177 

238 

60 

149 

178 

239 

61 

150 

185 

240 

67 

151 

193 
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In response to many inteaogatories , plaintiff has 
not provided specific information but has referred to un- 
specified issues of its newspaper, The Black Panther , or 
Congressional reports. Defendants have requested that more , 
detailed answers be compelled. Plaintiffs contend that 
The Black Panther is a public record available to defendants 
and that they do not possess all the issues of the newspaper 
themselves. In Halkin v Helms , Judge June Green held: 

(3) The answers to the interrogatories must 
be based on the plaintiffs' own knowledge. 
Answers provided by counsel on the basis of 
information available to counsel, such as 
congressional reports, are not responsive. 

(4) Plaintiffs* objections are insufficient 
ainder the Rules of this Court. It is not 
responsive to state that the defendants have 
invoked the answers in government files. 
Plaintiffs, having invoked the action of the 
Court, have a duty to personally respond to 
discovery to show whether they have a 
cause of action .... (Civ. Action No. 

75-1773, D.D.C. Green, J.) 

Likewise here, plaintiffs have invoked the jurisdiction of 
this Court of their own free will. They have a duty to 
respond and answer discovery requests as completely as 
possible. Plaintiffs should respond to defendants inquiries 
as to events in which they are alleged to have been involved. 
Therefore, plaintiff Black Panther Party shall file fxirther 
responses to interrogatories based upon a full and complete 
review o-f the plaintiff's publication. The Black Panther , 
with respect to every issue presented by plaintiff's 
allegations. 

~ Defendants have submitted a list of forty-five 

interrogatories sought to be compelled of plaintiff Huey P. 
Newton. The majority of these request information regarding 
incidents in which plaintiffs allege defendants were involved 


) 


I 
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Newton has claimed constitutional privilege in the majority 

of these. In Anderson v Nixon , supra , the plaintiff claimed 

that his newsman's privilege as protected by the First 

Amendment and other Constitutional provisions allowed him 

to refuse to answer discovery questions propounded by 

defendants. This Court held that plaintiff was not required’ 

to waive his privilege, but if he did not do so, he could 

not continue to pursue his claims. The Court- stated: 

He cannot have it both ways. Plaintiff 
was not a bystander in the process but a 
principal. He cannot ask for justice and 
deny it to those he accuses. ...Having 
chosen to become a litigant, [he] is not 
exempt from those obligations imposed by the 
rule of law on all litigants in the federal 
courts. As a litigant he has a duty to 
conform to the rules of procedure. The 
public interest in fair and impartial ad- 
ministration of justice demands nothing less. 
Indeed, there is strong precedent in analogous 
situations suggesting that in initiating 
and maintaining a lawsuit such as the one 
in this case the newsman waives his qualified 
privilege of silence where his sources have 
information that goes to the heart of the 
defense.... Where the interests of a newsman 
in preserving the anonymity of his sources 
clash with his responsibilities as a plaintiff, 
and where the information sought to be pro- 
tected goes to the heart of the defense, the 
privilege must give way. 

So, too, in this case, defendants contend that the withheld 
information is vital to their defense, many times to the 
point of telling them what exactly they are accused of 
doing. Therefore, if plaintiff Newton is to proceed with 
this lawsuit on many of his claims, he must answer the 
interrogatories listed below. This Court is not compelling 
plaintiff Newton to waive any privileges he may have, but is 
merely leaving the choice to Mr. Newton, as a plaintiff, 
whether he wishes to continue to~|^ess claims relating to 
these interrogatories: 
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11 

22 

32 

43 

12 

23 

33 

44 

13 

24 

34 

45 

14 

25 

35 

49 

15 

26 

36 

51 

17 

27 

37 

64 

18 

28 

38 

74 

19 

29 

39 


20 

30 

40 


21 

31 

41 



Plaintiff Newton has, of course, a continuing obligation to 
update his answers to interrogatories 8, 9, and 10 if he 
receives any futher information. 

Accordingly, the plaintiffs Black Panther Party 
and Huey P. Newton must further answer the interrogatories 
indicated in this memorandum in accordance with the 
principles discussed herein. 



Dated August 6, 1979 


t 
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immediately below and provide under oath whatever infor- 


mation each has, if any, that is resp>onsive to the 
interrogatories: 


23 

68 

152 

194 

24 

70 

153 

195 

26 

79 

154 

205 

30 

80 

155 

206 

31 

81 

157 

207 

34 

85 

158 

220 

42 

100 

166 

221 

44 

113 

167 

232 

46 

127 

169 

234 

47 

128 

174 

235 

48 

129 

175 

236 

53 

130 

176 

237 

59 

148 

177 

238 

60 

149 

178 

239 

61 

150 

185 

240 

67 

151 

193 



and it is further 



ORDERED that plaintiff Black Panther Party shall 
file further responses to interrogatories based upon a full 
and complete review of the plaintiff’s publication. The 
Black Panther , with respect to every issue presented by 
plaintiff's allegations; and it is further 

ORDERED that if plaintiff Huey P. Newton intends 

0 

to pursue any claims relating to the interrogatories listed 
below that he provide further answers to said interrogatories 


11 

22 

32 

43 

12 

23 

33 

44 

13 

24 

34 

45 

14 

25 

35 

49 

15 

26 

36 

51 

17 

27 

37 

64 

18 

28 

38 

74 

19 

29 

39 


20 

30 

40 


21 

31 

41 



and it is further 

ORDERED that plaintiffs Black Panther Party and 


Huey P. Newton shall have sixty (60) days from the date of 
this Order in which to provide further responses. 
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DIRECTOR, FBI 

(ATTENTION: LEGAL COUNSEL DIVISION) 


date: 1/14/80 


FROi^jt^^|sAC, WFO (197-57).. (P*) 
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BLACK PANTHER PARTY, 
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EDWARD LEVI, et al 
(U.S.D.C., D.C.) 

■CIVIL ACTIO N # 76-220.5 

ReWFOlet to the Bureau dated 8/30/79. 

On 1/10/80, SC reviewed docket 

#76-2205 at the U.S, District Court for the District of 
Columbia which shows additional entries made since last 
reviewed on 8/28/79. One copy of this docket is being 
forwarded to the Bureau as an enclosure. 

WFO will follow and report. 
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PLAINTIFF 


DATE NR. 

___ 

Feb 02 


CIVIL DOCKET CONTINUATION SHEET 
i DEFENDANT 


PROCEEDINGS 


DOCKET NO. ~--2u5 


PAGE __ OF PAGES 


OKDER filed 2-1-79 granting pltf . leave to submit a nenDrandum of P&A' s 
in response to motion of defts. to opspel discowry which is no longer 
than 95-pages in length. (N) S-aTH.J. 


Feb 06 ERRATA by pltf. Huey P. Na-7tori"to inetnorandum of P&A's in support of notion to 
conpel discovery. 

\ 

Feb 06 MEJ’ERANDUM of P£A' s by Black Panther Party in support of motion to cchpel 
discovery; affidavit of Joan Kelley; attachmmt. 

Feb. 12 SEOOHD sijpplemental response of pltf. Black Panther Party to federally repre- 
sented defts* first request for production of documents; attachnents (3). 


Feb 13 


Feb 13 


liar 26 


lar 27 


Hay 29 


June 12 


June 18 


Oct 3 


Oct 5 


Oct 5 


SUPPLE!-1ENIAL responses of pltf. , Huey P. Newton to first interrogatories of the 
federally represented defts. 

SUPPLEt'H'HAL responses of pltf. , Black Panther Party to interrogatories of the 
federally represented defts. 

lOTION of defts. Bell, et al for extension of page limitation prescribed by 
Local Rule 1-9 (e) ; Exhibit (orig. with attacteents) . 

REPLY IferiDrandum by defts. Bell, et al, to opposition to motion to compel 
discovery of pltff. Newton; attachments 1, 2 & 3, 

lOTION of deft, to conpel heard and taken under advisement; Gov't given until 
June 1, 1979 to furnish a list of interrogatories that need further ans^-:ars 
and pltff. given until June 18, 1979 to respond and indicate to the Court 
why they intend not to respond. (Rep. Dawn Copeland) Snith, J. 

STAIH-ELT of defts. Bell, et al. interrogatories sou^t to be cccpalled; 

table of contents; attachment 1. "Let this be filed." (FIAT) &rlth, J. 

SIA miENT of pltff. Black Panther Party and Huey P. Ksshon why defts. irotion to 
cortpel should be denied; appendix. 


OPINION. 


(N) Smith, J. 


ORDER filed 8-6-79 partially granting motion of defts. Bell, et al. to conpel 
discovery and further that pltffs. Black Panther Party and Huey P. Nev;ton 
shall have 60 days from the date of this order in which to provide any 
further responses. (See for further details) (N) Smith, J. 

iDTION by pltffs. Black Panther Party and Huey P. Newton for an extension of 
time in which to respond to portions of court’s order of Aug. 6, 1979 

MEMORANDUM of P&A's by pltff. in support of responses to 107 
interrogatories as ordered by this court on Aug. 6, 1979. 

FURTHER supplemental response by pltff. to 107 interrogatories as 
ordered by court on Aug. 6, 1979; affidavit 

see next page 
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CIVIL DOCKET CONTINUATION SHEET 


PLAITATiFF 

D£FEN!DA\T 

DOCKET NO. 

IHE BLACK PANIKER PARTY, et al 

EEWARD 1£VI, et al. 

PAGe18_OF PAGES 


DATE NR. 


PROCEEDINGS 


1979 

Oct 


Oct 


31 


IN'OV 


Nov 


Nov 


Nov 


Nov 


Nov 


13 


13 


SUPPLEl-lElsTM., response of pltff. to Fedej^ly represented defts. first request 
for production of documents; attachment. 

OPPOSITION of defts . , e>x:ept defts . & 7 , to pltf f s . notion for extension 

of Http in viiich to respond to the court's Mg. 6, 1979 order. 

KEPLY by pltffs. Black Panther Party and Newton, to opposition of defts. 
Civiletti, et al. to pltffs. motion for an extension of time in vhich 
to respond to portions of court's order dated Aug. 6, 1979. 

KEhDRANDLM of P6A's by defts. Civiletti, et al (except Sullivan and I'toofe) 

in support of renewed rrotion of said defts. for the sanctions of disiri.ssal 
of pltffs. Black Panther Party's and N^vnion's claims and for costs; 
innON of defts. Civilette, et al (except Sullivan and Ibore) for the 
sarictTon.of dismissal of pltffs. Black Panter Party's and Neivtcn's claims 
for costs . 

FURTHER supplemental responses by pltff. Black Panther Party 
based upon a search of "The Black Panther" newspaper from 
1967 thru 1970 as ordered by this court on Aug. 6, 1979. 

ATTACHENENTS by defts. Civiletti, et al (except defts. Koore 7 

Sullivan), to PdA's in support of renewed motion of said defts. 
for the sanction of dismissal of pltffs. Black Panther Party's 
and Newton's claims and for costs (filed Oct. 31, 1979); 
attachments 1 & 2. 


CHANGE of address for Joseph E. Casey, counsel for Karion Sullivan 
Admin, of estate of Nilliam C. Sullivan (deft. 

G St., N.W., 20005, Ph. 223-5750. CAL/N. 


#6) , to 1435 


FURTHER supplemental responses by pltff. Huey P._. Newton to 

interrogatories as ordered by this court on Aug. 6, 1979. 

"Let this be filed." (FIAT) Smith, J. 

CHANGE of address for Mark H. Lynch, counsel for pltffs., to 122 
Maryland Ave. , N.E., 20002, Ph. 544-5380. CAL/N. 

STATEMENT by pltfs. Black Panther Party and Huey P. Newton why 

motion of defts. Civiletti, et al. for the sanction of dismissal 
should by denied; table of contents; table of authorities; 
attachments 1 & 2. 

REPLY by defts. (except Moore and Sullivan) to opposition to 

renewed motion of defts. Civiletti, et al., for the sanctions 
of dismissal of pltffs. Black Panther Party's and Newton's 
claims and for costs; attachment. 

MOTION of pltff. for an extension of time heard and granted. 

(Rep. Dawn Copeland) Smith, J. 

see next page 
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PLAi.NTIFF 


DEFENDANT 

DOCKET NO ‘ 

> 

i 

THE BLACK 

PANTHER PARTY, etal 

EDWARD LEVI, et al. 
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DATE NR. 


PROCEEDINGS 



1979 
Kov 14 




Kov 14 OR.BER filed Nov. 13, 1979 granting pltffs. Black Panther Party and i 
Huey P. Newton's motion for an extension- of time in which to ; 
respond to portions of this court's order dated Aug. 6, 1979, 
further pltff. Newton shall respond to part four of said order 
by Nov. 4, 1979. (see-for details) (N) Smith, J. 

Dec 03 FURTHER SUPPLEMENTAL RESPONSES by pltf,. Black Panther Party ^ 

based upon a search of "The Black Panther" newspaper as ordere' 
by this court on August 6, 1979, 

Dec 10 RENEWED MOTION of defts. Civilette, et al for sanctions of • 

dismissal of pltffs Black Panther Party and Newton's claims 
, heard and taken under advisement, 

(Rep. Dawn Copeland) Smith, J, 


1980 

Jan 


28 MOTION by pltfs. for an extension of time to file further responses 
to discovery. 

4 ORDER filed Jan, 2, 1980 granting pltff. Black Panther Party's 
motion for extension of time to file further responses to 
discovery based on search of the Black Panther Newspaper 
years 1975 thru and including 1979 to and including Jan. 4, 
1980. (N) Smith, J. 

4 FURTHER supplemental responses by pltff. Black Panther Party 

based upon a search of "The Black Panther" Kew^spaper from 
1975 thru 1979 as order by this court on Aug. 6, 1979. 


Memorandum 
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FROM : Legal Course 


UNITED STATES DEPARTMl^T OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 2/1/80 




Assoc. Dir. ^ 

Dep. AD^dm. _ 

Dep. AD Inv. 

Asst. Dir.; 

Adm. Servs. ^ 

Crim. Inv. 

Ident. 1_ 

Intel!. 

Loborotonr _* i 

Legal 

Plan. & ln^^_ 

Rec. Mgnt. 

Tech. Servs. 

Training 

Public Affs. OH. . 

Telephone Rm. 

Director’s Sec’y . 


subject: the PANTHER PARTY, et al., v. 

EDWARl^EVI, et al . 

<=:XD.S.D.C. , D.C. ) 

C i VllTTirTTDFT^^ 0 5 




PURPOSE : To advise of a court order dated 1/25/80 

(copy attached) granting defendants* motion to 
dismiss captioned lawsuit and ordering costs be assessed 
against plaintiffs and to recommend that the Director 
send the attached letter to Alice Daniel, Assistant 
Attorney Oeneral - Civil Division. 

SYNOPSIS : The Black Panther Party and several of its 
mpmhprR. most nnUahiv ilr founder Huey P. 

Newton filed suit in , 

U.S.D.C. for the District of Columbia on 12/2/76 against I 
20 present and former government officials in their > 

individual and official capacities representing 6 
government agencies. Also named as defendants were the 
Estate of J. Edgar Hoover and unnamed government agents. 

The United States was later added as a defendant. 

The suit charged the officials with conspiring to destroy 
the Black Panther Party and harass its members. The 
suit claimed that defendants had violated various 
constitutional rights of plaintiffs as well as several 
statutory proscriptions. The suit demanded declaratory 
and injunctive relief and compensatory and punitive 
damages in excess of 100 million dollars. Initial motions 
to dismiss were denied and discovery was ordered in 
May, 1977. Several non-PBI defend ants were grante d summary 
Judgment in July, 1978. Plaintiff I I claims 

against all defendants were dismlsis^"d""pur‘stmnt- -to a 
stipulation in October, 1978. Both sides engaged in . 
lengthy discovery. Defendants made several motions to 
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Memo to Director 


compel plaintiffs to comply with discovery and for sanctions 
for non-compliance. On August 6, 1979, the Court ordered 

0 plaintiffs to comply. On January 25, 1980, the Court 

1 held that plaintiffs had failed to comply with this order 
g and granted defendants' motion dismissing all plaintiffs' 

•S claims and awarding defendants costs Including attorneys 

fees. 
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That the Director send the attached 
letter to Alice Daniel, Assistant Attorney 


General - Civil Division. 

DETAILS : On December 2, 1976, suit was filed In U.S.D.C. 

for the District of Columbia by the Black Panther 
Party and 10 of Its members and supporters against 20 
present and former United States government officials 
representing 6 federal agencies. The plaintiffs Included 
Huey P. Newton , founder of the Black Panther Party and 
[ chairperson of the Black Panther Party 
iS w at the time of the suit. FBI defendants were Director 
Clarence M. Kelley, former Assistant Director William C. 
Sullivan and George C. Moore, former Section Chief of the 
Racial Intelligence Section. Also named as a defendant 
was the Estate of former FBI Director J. Edgar Hoover. 

The United States was later named as a defendant In an 
amended complaint. 


be 

:b7C 


The suit charged that the defendants had 
conspired to destroy the Black Panther Party politically 
and financially and had harassed and harmed Individual 
Black Panther Party members and supporters for their 
political beliefs and activities. The suit alleged 
various actions by defendants Including Involvement 
In assassination of party leaders, mall openings. 
Interception of telephone and other conversations, 
physical surveillances, burglaries, causing armed raids 
by local law enforcement agencies. Improper arrests 
on federal charges, unwarranted tax audits, causing 
strife between the Black Panther Party and other groups 
and disrupting Black Panther Party activities. It was 
claimed that these activities violated their rights 
as guaranteed by the First, Fourth, Fifth, Ninth and 
Fourteenth amendments of the constitution and various 
statutory proscriptions. 
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The suit demanded declaratory and injunctive 
relief, compensatory damages in excess of $50,000,000.00, 
punitive damages in excess of $ 50 , 000 , 000.00 and statutory 
damages for unlawful electronic interception pursuant to 
Title l8 United States Code Section 2520. 

Departmental representation was provided 
Director Kelley and defendants Sullivan and Moore were 
authorized to retain private counsel at government 
expense . 

An initial motion to dismiss was filed by the 
Federal defendants in March, 1977. This motion was 
denied and in May, 1977 discovery was ordered to 
commence. For the next two years both sides engaged 
in lengthy discovery. Requests for production of 
documents, admissions and Interrogatories were served 
on the Black Panther Party and Hupy P. wpwtnn and 
notice of disposition was served on 

In July, 1978 , nine non-FBI defendants were 
granted summary jndgm pnt. Tn Qp.tnb pr-j 1978, a stipulation 

was entered into with] [dismissing her claims 

against all defendants. When the suit was first filed 
plaintiffs had requested that it be certified as a class 
action. This was denied on procedural grounds. There 
were therefore only two remaining parties seeking damages 
as of January, 1979 j the Black Panther Party and Huey P. 
Newton. 

The defendants had moved the Court to impose 
sanctions on plaintiffs in September of 1978 for failure 
to comply with discovery. This was denied by the Court 
in December of 1978. In May, 1979 j following several 
motions to compel discovery, the court directed the 
defendants to file a statement of what they sought from 
plaintiffs by June 11, 1979 j and plaintiffs were given 
until June 18, 1979 j to advise the Court of why answers 
should not be given. 

Following the filing of these papers the court 
on August 6, 1979 , ordered plaintiffs to: provide further 
answers clarifying previous answers, explaining in- 
consistencies noted by the defendants, or stating under 
oath that they were without further knowledge if that 
were the case; to have the Party’s officers individually 
review specified Interrogatories and provide whatever 
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responsive information each might have; to file further 
responses based on a complete review of the plaintiffs’ 
publication, the Black Panther , with respect to every 
issue presented by the plaintiffs allegations; to 
choose between continuing to assert a claim of con- 
stitutional privilege or proceeding with this suit; 
and finally, in the case of plaintiff Mr. Huey Newton, 
either to give further answers to certain interrogatories 
or to withdraw his claims related to them. 

Plaintiffs filed papers purporting to comply 
with this order and in December, 1979 defendants renewed 
their motion that the court impose sanctions. On 
January 25 , 1980, United States District Court Judge 
John Lewis Smith, Jr., Issued an opinion holding that 
plaintiffs had not complied with his order of August 6, 
1979) and ordered that defendants' motion to dismiss 
was granted and that plaintiffs shall pay defendants 
reasonable expenses in bringing the motion, including 
attorney's fees. 

The Department of Justice now has 10 days to 
submit a bill for expenses to the Court prior to entry 
of judgment. Upon entry of judgment the plaintiffs 
will have 60 days to appeal the order to the District 
of Columbia Circuit Court of Appeals. 
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with this suit; and finally, in the case of plaintiff Mr. 
Huey Newton, either to give further answers to. certain 

It 

interrogatories or to withdraw his claims related to them. 

Compliance with the August 6 order 

1. The plaintiffs shall file fxirther responses to forty 
foxir specified interrogatories, clarifying previous 
answers, explaining inconsistencies referred to by the 
defendants, providing further information, or stating 
mder oath that they are without further knowledge of 
these matters. 

The Party has filed supplemental responses to 
sixteen of these interrogatories and states by affidavit of 
its designated agent that except for three items privileged 
from disclosure by provisions of the first amendment these 
responses taken together with the original and first supple- 
mental answers constitute all the information available to 
the Party, including its officers. These responses were 
drafted by the Party's recently selected agent, Ms. JoNina 
Abron, who replaces the Party's earlier agent, Ms. Joan 
Kelley. 

The answers are fatally defective in several 
respects. In some instances not only do they fail to clarify 
previous answers, they create further confusion. In other 
instances they either completely ignore the inconsistencies 
the Party was directed to address or they introduce new 
information inconsistent with that already given in this case 
and with information'^given under oath by another member of 
the Party officially authorized to speak on its behalf, Mr. 
Huey Newton. The new supplemental answers fail to comply 
with the requirements of this Court's August 6 order. 
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2 . The plaintiffs shall direct Party officers who have 
responsive information to answer personally and under 
oath 107 specified interrogatories. 

i 

The plaintiffs refuse to comply with this 
directive. They continue instead to press the argument raised 
prior to this Court's August 6 order, that Rule 33 allows a^ 
private association to name an agent to furnish such infor- 
mation as is available. 

The doctrine of the "law or rule of the case" 
does not always compel rigid adherence to a prior decision 
in a given case. Nevertheless, once an issue is litigated 
and decided, absent some good reason why a prior ruling is 
inapplicable or should no longer be followed, that ruling 
should stand. Naples v. U.S. , 359 F.2d 276, 277 {D.C. Cir. 
1966). There has been no such showing in the present case. 

The reasons set out in the August 6 order are still valid 
and justify this Court's discretionary requirement that the 
individual officers of the Party respond to particular 
interrogatories: records are admittedly scarce, a consider- 
able time has elapsed since the alleged occurrences, and many 
witnesses are scattered or no longer available. The quality 
of svjbseguent discovery has underlined the propriety of this 
ruling. As noted above, the supplemental answers filed by 
the Party’s new agent continue to be unclear, contradictory, 
and internally inconsistent. The plaintiffs are once again 
not in compliance with the Court’s explicit order. 
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3. The plaintiffs shall choose between continuing to assert 
a claim of constitutional privilege or proceeding with 
this lawsuit. 

The Party continues to urge its claim of first 
amendment privilege with respect to the names of Central 
Committee members not previously disclosed (Interrogatory 21) , 
the identity of local leaders of Party affiliates except . 
those published in the Black Panther (Interrogatory 33 ) , and 
the names of individual Party members not already publicly 
known (Interrogatory 61) . Because of the special character 
of this litigation, which involves a suit brought several 
years after the alleged events by plaintiffs who have lost or 
destroyed almost all the relevant documents, the identity of 
j these individuals is critical to the parties sued. These may 
well be the individuals able to provide defendants with the 
information necessary for their defense - even to the point 
of telling them exactly what they are accused of doing. The 
I plaintiffs cannot choose to be litigants and at the same time 

I 

I exempt themselves from the rule of law that binds all federal 
j litigants. They cannot, that is, assert the privilege and 
I at the same time proceed with this lawsuit. Anderson v. Nixon , 
I 444 F. Supp. 1195, 1199 (D.D.C. 1978); see, e.g. . Independent 
Production Corp. v. Loew*s, Inc. , 22 F.R.D. 266, 276-77 
(S.D.N.Y. 1958); 4 J. Moore, Federal Practice SI 26.60(61 at 
252-54 (2d ed. 1979) . 

4. The plaintiffs shall file further responses based on a 
complete review of the Party's publication, the Black 
; Panther , with respect' to every issue presented --by_jthe, . _ 

{'plaintiffs* allegations. 

By order of this Court dated November 13, 1979, 
the Party was granted additional time to complete its review. 
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The results of that review have now be’en svibraitted and the 
Court has examined the Party’s responses as supplemented by 
information drawn from the Black Panther. 


5. Mr. Huey Newton shall either give fvirther answers to 
certain interrogatories or withdraw his claims related 
to them. 

On November 8, 1979/ Mr. Newton filed further 
supplemental response to six of the thirty seven interroga- . 
tories noted in the August 6 order and declared that it was 
not possible to answer interrogatory 37. He asserts that the 

remaining thirty involve claims of fifth amendment privilege. 

/ 

This Court ruled on August 6 that 

if plaintiff Newton is to proceed with 
this lawsuit on many of his claims, he 
must answer the interrogatories listed 
below. This Court is not compelling 
plaintiff Newton to waive any privileges 
he may have, but is merely leaving the 
choice to Mr. Newton, as a plaintiff, 
whether he wishes to continue to press 
claims relating to these interrogatories. 

Order of August 6, 1979, p. 6. 

Mr. Newton had full notice of the potential consequences when 
he made his election. 

Mr, Newton argues that if sanctions are now 
appropriate, they should operate only with respect to "claims 
! relating to these interrogatories," contending that the 
unanswered interrogatories relate to two subsections of 
claim 57 alone: 57(d) (false arrest) and 57(e) (falsely 
alleged tax liability) , It should first be noted that the 
interrogatories inquire about more than just the subjects of 
these two subsections. It should further be noted that MrT 
Newton was also directed by the Court to answer personally 
and under oath, as an officer of the Party, all the interrog-. 
atories required of the officers of the Party. He has failed 
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to comply with this mandate and there remains only the questioi 
of which sanctions are most suitable. 


The appropriate sanction 

Rule 37(b) (2) provides a wide variety of sanctions 
that may be imposed at the Court's discretion, whether a 
party's actions were willful or not. The 1970 amendments to 
Rule 37 confom its language to the Supreme Court's ruling in 

Societe Internationale Pour Participations Industrielles et 

/ 

Commefciales , S.A. v. Rogers , 357 U.S. 197, 203 (1958) , which 
concluded that willfulness was germane only to the selection 
of sanctions. Advisory Committee Note, printed in C. Wright & 
J. Miller, Federal Practice and Procedure: Civil § 2281, at 
755 n.-18 (1970). Later cases made clear that if willfulness 
or conscious disregard for the court's order is demonstrated, 
then dismissal may be appropriate. See 4A J. Moore, Federal 
Practice f 37.03[2.-5), at 37-70 (2d ed. 1979). 

In the case at bar, plaintiffs collectively and 
Mr. Newton individually were fully apprised by the Court's 
August 6 ruling that opting to press their claims of privilege 
would lead to dismissal. Their disregard for the Court's 
order, then, is clearly conscious. Plaintiffs' other failures 
to comply with the requirements of discovery, as indicated 
above, demonstrate further conscious disregard and so 
justify the sanction of dismissal. See National Hockey League 
V. Metropolitan Hockey Clxib, 427 U.S. 639, 643 (1976). 


Award of expenses 

In the final and unlettered paragraph, Rule 37(b) 
directs that the court "shall require the party failing to 
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i obey the order" to pay reasonable expenses, including 
attorney's fees, unless the court "finds that the failure 
j was substantially justified or that other circumstances make 

V 

an award of expenses unjust." Fed. R. Civ. P. 37(b)(2). In 
i this case, the Court finds that the plaintiffs were not 

i ■ _ . 

i sx:ibstantially justified in failing to comply with the order, 
nor do circumstances make an award unjust. Plaintiffs' 
behavior in frustrating the discovery process made this 
motion for sanctions necessary. The plaintiffs should there- 
fore bear the reasonable expenses, including attorney's fees, 
incurred by the defendants in bringing this motion. 

An order consistent with this Memorandum follows. 
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^UNITED ^STATES DISTRICT WORT 
FOR THE DISTRICT OF COLUMBIA 


THE BLACK PANTHER PARTY, 

ET AL., 

Plaintiffs 


EDWARD LEVI, ET AL., 

Defendants 


Civil Action 
No. 76-2205 


i«% M. .» t,. * 


ORDER 


» - 

Upon consideration of defendants' motion to 

dismiss and for costs, plaintiffs' opposition, supporting 
memoranda, and oral argument of counsel, it is this ^»Sr‘’^ av 
of January 1980 

ORDERED that defendants' motion to dismiss is 
hereby granted and plaintiffs shall pay defendants' 
reasonable expenses in bringing this motion, including 
attorney's fees. 


I i 


Unii^p States District Ju^g/ 
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■^^DEHAL 


February 8 , 198 0 


GOVERNMEIJT 


Honorable Alice- Daniel 
Assistant Attorney General 
Civil Division 
U.S. Department of Justice 
Washington, D.C. 

Dear Ms . Daniel r 




I have re'’'iuwed the decision' by the United 
States District Co'j' t in the District^f Columbia 
which dismissed civil action The^dack Panther Party , 
at al. y, Edwar<f^evi, et al, I have been advised that * 
this resulted in large part from the excellent work 
which \\fas done on the case by Civil Division attorneys 
Larry L. Gregg and R. Joseph Sher. They should be 
commended for their efforts. 

I have long believed that the Federal Rules 
of Civil Procedure should be used aggressively by the 
government in defending suits such as this. Tactics such 
as the positive use of discovery, which was utilized 
in t his case, are equally available to both parties to 
a llfelgation and it is entirely appropriate for the 
gov^nment to use them. ' I i I 

_ I The Black Panther case is an excellent/ ^xai^ple 


ofi^^ow the Civil Rules can be utilized to the government's 
advantage. I suggest that other government attorneys 
assigned to such cases, both in the Department and in 
the various United States Attorneys offices around the 
count ry . be encouraged to employ similar aggressive 
defenses. 

Sincerely yours. 
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vniliam H. Webster 
Director 
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Honorable Alice Daniel 


NOTE: See LCD memorandum to the Director dated 1/30/80 
captioned "The Black Panther Party, et al. v. Edward 
Levi, et al.", U.S.D.C., D.C., Civil Action No. 76-2205. 


APPROVED; 

DiTfp'Ct'^ 

Exec. AD-iriV. 
Exec. AD- A J 11, 
Exec. Au-LES 


Adm. Serv. 
Ciiiii. Inv. 

Ic'enf, 

In tell. 

Laboratory 


Letja! Coiin.V_ ij 

Plan, fii 'n.ip. 
-Rec. Mgnt. 

Tech. Servs. 

Training 

Public Alls. Off. 


- 2 - 


FD-36 (Rev. 5-22-78) 


FBI 


t 


TRANSMIT VIA: 
I I Teletype 
1 I Facsimile 

Airtel 


PRECEDENCE: 
I I Immediate 
I I Priority 
□ Rorttine 


CLASSIFICATION: 

□ TOP SECRET 
O SECRET 

O CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

n.,. 


■bo 

:b7C 



DIRECTOR, FBI 

ATTENTION: LEGAL COUNSEL DIViSION 


RDMi SAC, WFO (ly? “57 


BLACK PANTHER PARTY V. 
EDNARD LEVI; ET AL; 
CU.S.D.C., D.C.) • 
CIVIL ACTION #76-2205 


ReNFOairtel to Bureau (iated January 14, lyso. 

Enclosed for the Bureau is one complet e copy of 
Docke t Number 76-2205 obtained by Special Clerk 
on March 19, 19ai. 


For information of tne Bureau, WFO is currently 
re^riewing all litigation on record at WFO. This review is 
directed towards updating any information which may have 
been inadvertently omitted in the past. 

I'TFO will continue to follow captioned litigation 
until a final resolution can be determined. 


zo APR 7 1931 


X 



' 

Bureau (Enc . 1) 
1- 7JFO 


SFF :rwp 

( 3 ) 


Approved: 








‘A. ^ 






(Number) (luma) 

☆ U.S. GOVERNMENT PRINTING OFFICE: 1980-305-750/5402 



CIVIL.DOCKET CONTINUATION SHEET 


Amended preceding page #1 


• . • • , 'I. 


PLAINTIFF ' 

THE’ BLACK PANTHER PAJ®, et al. 

DEFENDANT 

EDWARD LEVI, et Sf. 

76-220=* 

DOCKET NO. 



PAGE OF “ f=AT;ES 


DATE NR. 


PARTIES 

THE, BLACK PANTHER PARTY 
HUEY P. NB^TON 
ELAINE BROWN 
DONALD FREED 
BERTON SCHNEIDER 
THOMAS GLADWIN 
FLORA GLADWIN 
JOHN GEORGE 

FATHER EARL NEIL^, Associate 
Officer, Community Action 
& Human Development Executive 
Counsel of the Episcopal Church 

JOHN HUGGINS 

ELIZABETH HUGGINS 


PROCEEDINGS 

COUNSEL 


Bruce J. Terris 
1526 -l 8 th St,, N.W. 20036 
Tele; 332-1882 


Mark H. Lynch 
■Sui't'e- 3'^^ — 

•600- Av-e-;-3- -20003 

122 Maryland Ave. , N.E. 
20002 544-5380 




1) EDWARD LEVI 


BENJAMIN R. ClVIIZrn 
2) GRSEFI,N«©ELL, Attorney 

General of the United Stat es 


3) JOHN MITCHELL 


^InJ 4) ROBERT MARDIAN 


Larry L. Gregg 

R. Joseph Sher 724-6730 
1) Glenn V, Whitaker 

U,S,.Dept, of Justice 20530 
Tele; 739-3333 

‘ INFORMATION C0?in;AIHil3 

■ --m&m IS^UNCLASSIBII-D 

3 ) Glenn ’TT'WhitaTcer”’' 

4) - do “ 





A'. 5 ) CLP.RENCE M„ KELLEY, Director 5) 
Federal Bureau of 
Investigation cttv 


DC-I I lA REV. ( 1/75 ) 


IL DOCK'ET CONTINUATION SHEPT Amended preceding page 4i2 


PLAINTIFF- 


DEFENDANT 


THE BLACK PANTHER PARTY, W al. EDWARD LEVI, et al. 


DOCKET NO. :! 

PAGE OF PAGFS 


DATE NR. 


PROCEEDINGS 


PARTIES 


I 6) WILLIAM C. SULLIVAN 


'nv/,. 7) GEORGE C. MOORE 


COUNSEL 

6) Glenn V. Whitaker -Dept. Jus tic 
Joseph E. Casey 223-5750 
i-SOO- -iSth- ■J'K'W-si- • 2 ' 003 ^ 

1435 G St. , N.W. , 20005 


3) ADMINAL STANSFIELD TURNER 
Director 

Central Intelligence Agency 


8) Glenn V. Whitaker 


9) GEORGE BUSH 


.0) WILLIAM Eo COLBY 


.■II) RICHARD HELMS 


H''->-1l2) W. MICHAEL BLWIENTHAL 

Secretary of the Treasury 


L3) WILLIAM E. SIMON 


14) REX DAVTS, Director 


■ 15 ) HAROLD A . SERR 


9) Glenn V. Whitaker 


- do - 


- do - 


- do - 


13) Glenn V, Whitaker 



WILLIAM E. WILLIAM, Acting 
Commissioner of Internal P. 
Revenue Service 


V\wl7) DONALD C. ALEXANDER 


17) Glenn Vo Whitaker 


TTTT^rrp 


DC-1 1 lA REV ( 1/75) 


CIVIL 'DOCKET CONTINUATION SHEET 


PLAINTIFF • 


Amended preceding page #3 




DEFENDANT 


THE BLACK PANTHER PAH^, et al. EDWARD LEVT^ et ^ 


DOCKET NO. i 


' 6 ^ 220 ^. 


PAGE OF PAGES 


DATE NR. 


PROCEEDINGS 


PARTIES 


v\;Y -• 18 ) JOHNJTIE M. WALTERS 


COUNSEL 


l8) Glenn V. Whitaker 


-V' .■[L9)RAroOLPH W. THROWER 


- do - 


bo) CLIFFORD ALEXANDER 
I Secretary of the Army 


^1) HOWARD H. CALLOWAY 


21) Glenn V. ^\niitaker 


^ --22) HAROLD R. AARON 


do - 


r .',,. -23) BENJAMIN F. KAILAR 
Postmaster General 
United States Postal Service 


?4) WINTON M. BLOUNT^ Chairman 
of the Board and President 
Blount, Inc. 


v\.^v j • 25 ) TOM CHARLES HUSTON 


’6) UNITED STATES OF AMERICA 


17 ) JOHN DOE 1-5 


'2B)-l^TOHARD“DO£ri^5' 

19 ) JANE DOE 1-5 

Individually and in their 
official capacity 


26) Glenn V. Whitaker 


DC- n 1 A REV. ( 1/75 ) 




CtVIL DOCKET CONTINUATION- SHEET 


Preceedinfj Par^o -Vp- 






PLAI^JTIFF 

DEFENDANT 

• 76-^20^^ 

DOCKET NO 

THE BLACK PANTHER PAR^^ et al. 

EDWARD LEVI, et al. 

PAGE OF PAGES 


DATE NR. 


PROCEEDINGS 


PARTIES 

16) .RANDOLPH W. THROWER 

17) TOM CHARLES HUSTON 


COUNSEL 

Glenn V. Whitaker 
‘ Dennis G. Linder 
Dept, of Justice 

20530 739-3383 


-dO- 


18) HOWARD H. CALLOWAY 

Secretarv of the Armv 


- do - 


19) HAROLD R. AARON 19) 

Assistant Chief of Staff 
for Army Intelligence 


- do - 


20) BENJAMI!; F. BAILAR ^ 

Postmaster General 
United States Postal Service 


21) WINTON M, BLOUNT 

r 

22) JOHN DOE 1-5 
"23 ) RICHARD DOE 1-5 
2h) JANE DOE 1-5 


. Glenn V. Whitaker 
Dennis G, Linder 
Dept, of Justice 

20530 739-3383 


Individually and in their 
official and former official 
capacities 


DC-n lA REV, ( 1/75 ) 





CIVIL DOCKET CONTINUATION. SHEET 


Preccodinf; Pare "'I 


PLAIJSITIFF 


al. 


DEFENDANT 

EDWARD LEVI, et a 




DOCKET NO. 
FACE OF_ 


rf-ppQK, 


.FACES 


DATE 


NR. 


PROCEEDINGS 


* I 


PARTIES 

THE BLACK PANTHER PARTY 
HUEY P. NEWTON 
ELAINE BROV/N 
DONALD FREED 
B.ERTON .SCHNEIDER 
THOMAS GLADV/IN 
FLOM GLADWIN 
JOHN GEORGS 

FATHER EARL NEIL, A.ssociate Officer 

Community Action & Human Development 
Executive Counsel of the 
Episcopal Church 

JOHN HUGGINS 

ELIZABETH HUGGINS 


COUNSEL 

Bruce J. Terris 

•r^08 -Sunder ia-ftd- -Ft r -M rW r -0003^ ■ 

1526-l8th St., N.W. 20036 
Tele: 332-1882 


vs . 


1) EDWARD LE'/I, Attorney General 
of the United States 


2) JOHN MITCHELL 


1 ) 


2 ) 


Glenn V. Whitaker 


do 


3) ROBERT MARDIAN 


3) Glenn V. Whitaker 
Dennis G. Linder 
Dept, of Justice 


- do - 


!/■ 


4) CLARENCE M. KELLEY, Director 
Federal Bureau of 
-In vest 2. gat ion 


SEE OilER 


DC- n I A REV. ( 1/75 ) 



CIVIL DOCKET CONTINUATION SHEET 




vy^vi,j • i, . 


PLAINTfgF 

• 

1 DEFENDANT | 

m 

EV-2205 

DOCKET NO. 

THE BLACK PANTHER 

PART^et al. 

EDWARD LEVI, et al. 


PAGE OF PAGES 

DATE NR. 


PROCEEDINGS 




PARTIES 

I 

5) WILLIAM S. SULLIVAK 

j 

6) ESTATE OF J. EDGAR HOOVER 

7) GEORGE' C. MOORE 


3) GEORGE BUSK^ Director 
Central Intelligence 
Agency 


9) WILLIAM E, CCL3Y 

.0) RICHARD HELMS 

.1) WILLIAM E. SIMOK 

Secretary of the Treasury 


‘-J.2) REX DAVISj Director 
Bureau of Alco'hol, 

Tobacco & Firearms of the 
Treasury Department 


13) HAROLD SERR 


Commissioner, Internal 
Revenue Service 


5) JOHNNIE M. WALTERS 


COUNSEL 

5 ) Glenn V, Whitaker 


3) Glenn V. Whitaker 


10 ) 

11 ) Glenn Vo Whitaker 

12) Glenn V. Whitaker 


13) Glenn V, Whitaker 


itaker 


15) Glenn V. Whitaker, Dept of Justin 
202-739-3383 (20 53' 


lEE NEXT’ PAGE 


DC. 1 I ! A RFV M /7S 1 



DIST/OFFICE 


MO. DAY YEAR 


IM/S 

0 

R 

23 

$ OTHER 

NUMBER 

! 440 

1 


1 


9036 , 


oogjD/i 76 2205 1^01 76 2 440 1 


. 7 q 2205 


THE BLACK PANTHER PARTY, et al. 




^ DEFENDANTS 

EDWARD LEVI, et al. 


HI, i 


O I \ .4 . 1, , . . I *. * i' 


•OR :o:.;PLETS t\r"Vo:: 


CAUSE 


Civil rights action against former and present federal government officials for 
conspiring to destroy the pltf., Black Panther Party politically & financially. 
The acts of defts. which injured pltfs. v/ere taken' against pltfs. heca'uss of thi 
political beliefs, expressions 8c associations in violation of pltfs. 
constitutional & statutory rights (42 USC 19 ^ 5 > etc.; & Rule 23 allegations) ja^ 


SleBfi-VT-Whitak©3? error 
Bruce J. Terris 

1908 Sunderland PI., N.W. 2 OO 36 

•785-1992 


ATTORNEYS 

# 3 . 16, 17, 

21 . 


nrn 


Glenn V. Whitaker 
Dennis G. Linder 
Dept, of Justice 

20530 739-3383 



STATISTICAL CARDS 


CARD DATE MAILED 

JS -5 

JS -6 







* '1 


DATE 

NR, 

-976 


Dec 

01 

Dec 

01 


PROCEEDINGS 


COMPLAINT;, appearance. 

SUMMONS (25) and copies (25-) of complaint issued to all defts . & 
the AUSAj including the three (3) Does. 

#1 & #20 ser 12-2-76; AUSA, #4, #12 & #l4 ser 12-3-76; 

#11 ser 12 - 6 - 76 ; #8 ser 12 - 8 - 76 ; #15 ser 12 - 10-76 

#3 & #5 ser 12 - 13 - 76 ; #l 6 & #21 ser 12-14-76; #17 ser 12 - 15 - 76 . 

#l 8 NS 12-2-76; #i8-®er-d-~e3-7’Y-;#19 ser 1-6-77; 

#2 1-22-77 


Dec 

06 

1977 


Jan 

1 

Jan 

13 

■ Jan 

14 


REASSIGNMENT of Case from Judge Sirica to Judge Smith. 


PRATT, J, 


# 3 , l 6 , 17 and 21 

MOTION of_defts/for extension of time to respond to complaint; P & A; 
c/m l-p- 77 . Appearance of Glenn V. Whitaker. 


P£cA; c/m 01/13/77. Appearance of Glenn V. Whitaker. 

■ Jan l4 SUMMONS and copy of complto issued vs. deft. #l 8 
Service on Martin Hoffman on 1-23=77 

Jan 26 CHANGE of address for Bruce J. Terris counsel for pltfs. 


Jan 31 ORDER filed 1-28-77 granting motion of defts. #2, #l 6 , #17 & #21 

for extension of time to Jan, 31j 1977 within which to respond to 
complaint ^^;ithout prejudice to their rights to raise any and all 
defenses available under the FRCP. (N) SMITH, J. 

Jan 31 ORDER filed 1-28-77 granting deft. #15 motion for extension of time 
to Jan. 31 j 1977 V7ithin V7hich to answer the complaint without 
prejudice to his rights to raise any and all defenses available 
under the B’RCP. (N) SMITH, J. 

Jan 31 Service on deft. #10 made by U, S. Marshal by certified mail on 
1 - 6 - 77 . 

Feb 09 STIPULATION extending time within which defts. have to respond to 
the complaint to & including 2-28-77^ approved 2-9-77. (N) 

SMITH, J. 

Feb 28 STIPULATION allov;ing defts. to & including 3-30-77 within v;hich time 

to r e spond to the complaint and this stipulation i n no w^ys 

prejudices the rights of the defts., approved. (W) SMITH, J." 


_Mar_ 


l4 motion bv p i tf s . for enlargeme nt o f tim e whic h to move for 
class action certification; P^'s; c/m 3 -ll“ 77 <. 


Mar 16 SUMMONS (5) and copies (5) of amended complaint issued to defts,, 

John Mitchell, George C. Moore, William E. Colby, Harold Serr & 
Howard H. Calloway. ^ 

■ Ser: George, C. Moore & Harold Serr 3-19-77 NEXT PnGr. 

.John vn'+.r*boiT cier '5-PQ-7'7 Wowpt 4 H. Oallowav ser 3 - 28-77 
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1977 

Mar 

24 

Mar 

30 

Mar 

31 

Mar 

31 

Mar 

31 

Apr 

04 

Apr 

07 

Apr 

08 

Apr 

11 

Apr 

14 

Apr 

20 


pltfs, for enlargement of time in which to move for class actio 
certification; table of cases; atta’chment; c/m 3-24-77. 


extension of time to respond to complaint; P&A’s; c/m 3-30-77. 
Appearance of Glenn V. Whitaker. 


#19a #20 & #21 to dismiss; P&A's; exhibit; c/m 3-30-77. 
Appearance of Glenn V. Whitaker. 

CON by pltf, for leave to add and drop defts.; P&A's; 
exhibit (amended class action complaint); c/m 3-31-77. 

CON by pltfs. for enlargement of time in which to move fo; 
action certification; P&A*s; c/m 3-31-77. 


#l4, #15 j # 17 » #18, #19j #20, & #21 to motion to dismiss; 
c/m 4-1-77. 


pltfs. to respond to motion of defts. to dismiss, approved, 

(N) SMITH,!. 

MOTION of pltff. for appointment of specia.l process server and 
ORDER by Clerk appointing Sherllle Isma.il to serve summons and 
complaint upon John Mitchell. 

AMENDMENT of motion of pltfs for enlargement of time in which to 
move for class action certification; c/m 4-8-77. 

OPPOSITION of all defts. except Mitchell, Sullivan and Moore to 

motion of pltfs, for leave to add and drop defts,; c/m 4-14-77. 

MOTION of deft. #7 for extension of time to respond to complaint; 
.P&A's; c/m 4-20-77. Appearance of John P, Barg (Attorney, 

U,S. Dept, of Justice, Washington, D.C. 20530, phone 739-4lo9) 

" f 'D SEE OVER 
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Apr 21 MOTION by defts.^ Levi^ Bell,- Kelley, Bush, Turner, Colby, Helms, 
Blumenthal, Simoa, Davis, Serr, Williams, Alexander, Walters, 
Thrower, Alexander, Callaway, Aaron, Bailar, Blount, and 
Huston to dismiss proposed amended complaint | P&A's| 
attachment; c/m 4-21-77* 

Apr 28 SUMMONS and copy of complaint and amended complaint issued for 
deft* NS 5-3-77 

May 02 , AFFIDAVIT of Sherille Ismail of service of summons & complaint on 

defto #2 on 4-29-77* 

May 04 MEMORANDUM of points & authorities by pltfs,. in opposition to motion 
of defts , to dismiss; affidavit of Elaine Brown; c/m 5*” 4-77. 

May 05 TABLE of Contents by pltfs. to P&A's filed 5-4-77; c/m 5-4-77. 

May 6 STIPULATION for extension of time for pltffs. to respond to defts' 
motion to dismiss extended from May 2, 1977 to May 4, 1977* 

(N) Smith, J, 

May 11 REPLY by pltfs. to opposition of defts. to motion of pltfs. for 
leave to add and drop defts,; c/m 5-9-77 . 

May 18 REPLY by defts, to opposition of pltfs. to motion to dismiss; table 
of contents; table of cases & authorities; c/m 5-18-77* 

May 20 RE:^UEST by pltfs. for production and copying of documents; memorandui 
regarding service; c/m 5-ly-77. 

i 

May 23 MOTION by defts. #2,3,5, and 7 for extension of time to respond to 
complaint; memorandum of P&A's; c/m 5-20-77, 


May 23 AFFIDAVITS by pltfs. in support of opposition to defts. motion to 
dismiss; affidavit of Arthur Jefferson; affidavit of Elaine 

B r own;— af fidavit:— of— Charle s R. G arry-;— exhibit- A ; - e xh ib i t— B-; - - — 

exhibit C; c/m 5-23-77. 

lay 24 CERTIFICATE of service by pltffs. on motion for enlargement of time 

irr^hich - to -move— fa3r-o±a;S3— action certff Inartiony- etCT “by 

certified mail on May 20, 1977* 

ay 25 MOTION of pltf, to add defts. and motion for enlargement of time 

within which to file class certification and motion of defts. to 
dismiss, argued and taken under advisement. (Rep: Dawn Copeland) 

SMITH,!, 

■'.■'i.' - 1 ’'"'t" dc.miarfv 'I/751 
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1977 

May 27 ORDER filed 5-26-77 denying motion of defts, to dismiss and granting 
motion of pltfs. to add and drop defts. 5 motion of pltfs. for 
extension of time within which to move for class certification, 
denied^ Defts., Mitchell, Mardian, Sullivan & Moore extension 
of time to respond to compel, granted] Service of process on 
all defts. on or before 6-15-77; all discovery to be completed 
on or before Sept. 25 1977. ' (N) SMITH,!. 

May 27 AMENDED Complaint by pltfs. adding and dropping defts.; c/m 3-31-77. 

May 27 SUI4M0NS (l4) and copies (I6) of amended complaint issued to Edward 

Levi, Rex Davis, V7illiain E. Simon, Wo Michael Blumenthal, Richart 
Helms, George Bush, Admiral Turner, Griffin Bell, William E. 
William, Donald Alexander, Johnnie Walters, Clifford Alexander, 
Benjamin F. Bailar, and the United Stares of America, 

#14 & #23 MS:'5-31“77 #13 ser 6-2-77] U.S. Atty. ser 6-3-77; 

;^/2 & #20 ser 6-1-77] #l6 ser 6-2-77 #9 ser 6-1-77] #18 ser 6-16-77 

June 01 SUMMONS and copy of amended complaint issued to Clarence Kelley. 

Ser 6-6-77 


June 


June 


June 


June 


June 


06 ERRATA Sheet by pltf, to second request of pltfs. for production 
and copying of documents; c/s 6-6-77 <> 

06 WITHDRAVJAL by pltfs. of first request and substituting of second 

request for production and copying of documents; second request 
for production and copying of documents; c/s 6-3-77. 

06 MOTION by Federal defts. for extension of time in which to answer 
the amended complaint; P&A’s; c/m 6-6-77. 

06 STIPULATION allowing defts., Bailar and Davis waive their right to 
personal service of the summons and amended complaint and 
further that deft., Kelley, FBI appointing John A. Mintz to 
accept service of summons and complaint on his behalf in both 
his official and individual! capacities, approved. (N) 

SJ4ITH,J. 

16 STIPULATION waiving rights of deft,, Griffin B. Bell, Attorney 
General of the U.S. to personal service of the the summons 
&r amend edT^lxnpTaiht , a p^o v e dl (Tx^t^^'fN) SMITH^'J .“ 


June 21 SUMIvlONS (2) a nd c opies ( 

Levi, 

Ser 7-12-77 


of amended comolaint issued to Edward 


21 SUMMONS (4) and copies (4) ofsamended complaint issued to Admiral 
Stansfield Turner, Richard Helms, W. Michael Blumenthal & 
Donald C. Alexander, 

Blumenthal ser 6-27-77] DC- n I A REV. ( 1/75 ) 
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June 


PROCEEDINGS 


21 MOTION of defts., John N. Mitchell, Robert C. Mardian, George C. 

Moore & William G. Sullivan for extension of time to respond 
to complaint^ P&A's^ c/m. Appearance of Glenn V. Whitaker. 


June 21 MOTION of defts., Clarence Kelley & William Simon for extension of 
time in which to answer the amended complaint | P&A's^ 
c/m 6-20-77. Appearance of Glenn V. Whitaker., 

June 21 ANSWER by deft., Edward H, Levi to amended complaint j affidavit 

of Edward H. Levi w/attachment j c/m 6-20-77. Appearance of 
Glenn V, NTnitaker, 


7ERS (17) by amended defts. #2, #8, #9/#10, #11, #l4, #15, #l6. 
#17, #18, #19, #20, #21, #22, #23, #24 and #25 to the amended 
complaint I c/m 6-20-77. Appearance of Glenn V. Whitaker, 


time for serving answers to amended complaint] P&A's] 
c/m 6-20-77. 

June 22 CHANGE of address for Mark H. Lynch, as counsel for pltfs, 

June 23 .MEMORANDUM by pltfs, regarding service] c/m 6-23-77, 

June 28 ANSWER by am.ended deft, #13 to the amended complaint] c/m 6-27-77. 

June 28 RETURN of Non-Service on #1 on 6-10-771 #8 on 6-17-775 
#11 on 6-14-77] #12 on 6-17-77] and #17 on 6-14-77. 


June 

21 

June 

21 

June 

22 

June 

23 

June 

28 

June 

28 

June 

29 

June 

29 

-July 

■05 - 

July 

05 

July 


July 

07 


■July "OS ’ ANSWERS of amended deffc #5 ^0’ the”amenaed complaint] c/m 7-5-77. 

July 05 ANSWER of am.ended deft, #12 to the amended complaint] c/m 7-5-77. 

'"July U5~~ T'EMDEJINDUM of "plff s , Xrf opposition '^“motioh”of deTts , 't’6~~estaT51 1 sEl 
litigation schedule and to extend time for serving answers to 
amended complaint] c/m 7-5-77. 


P&A»S] c/m 7-6-77. 
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'wn 

July 


12 


JuW 12 


July 


14 


July 


July 


July 


July 


14 


14 


18 


l8 


MOTION of defts, John N. Mitchell, Robert C. Mardian, George C. 

Moore and William C. Sullivan for extension of time to respond t 
amended complaint; memorandum of P6A*s; c/m 7-12-77. 

REPLY by defts, to pltfs. opposition to motion to establish litiga- 
tion schedule and to extend time for serving answers to amended 
complaint; c/m 7-12-77. 

MOTION by defts. Edward H. Levi, Griffin B. Bell, Clarence M, 

Kelly, John Mitchell, Robert Mardian, Admiral Stansfield Turner, 
George Bush, William E. Colby, Richard Helms, W. Michael Blumen- 
thal, William E. Simon, Rex D, Davis, Harold A. Serr, William E. 
Williams, Donald C. Alexander, Johnie M. Walters, Randolph W. 
Thrower, Clifford Alexander, Howard H. Calloway, Harold R. Aaron, 
Benjamin F. Bailor, Winston M. Blount, Tom Charles Huston, and 
U.S.A. for a protective order; memorandum of P6A's; affidavit of 
James L, Linebarger; affidavit of Robert A. Barteaux; affidavit 
of Sidney D, Stembridge; affidavit of Douglas T, Cxmomins ; affi- 
davit of Julian A. Sherman; affidavit of George J. Lex, Jr.; 
c/s 7-13-77. 

MOTION by defts. Griffin B, Bell, W, Michael Blumenthal, Clifford 
L, Alexander, Jr., Stansfield Turner, Benjamin F, Bailar, 

Edward H. Levi, George Bush, William E. Simon, William E. 
Williams for summary judgment; memorandum of P5A's; table of 
cases and authorities; attachment; statement of material facts; 
affidavit of Griffin B. Bell; affidavit of W. Michael Blumenthal 
affidavit of Clifford L. Alexander, Jr.; affidavit of Stansfield 
Turner; affidavit of Benjamin F. Bailar; exhibit; attachment; 
affidavit of George Bush; affidavit of William E, Simon; 
affidavit of William E. Williams; c/s and c/m 7-13-77. 

SUMMONS (2) and copies (2) of amended complaint issued to defts. 
George Bush and William E. Williams: 

Williams ser 7 - 19-77 George Bush ser 8 - 10-77 

IdRDER filed 7-l^-77 granting motion of defts. for extension of time 
to & including 7-12-77 x^lthin which to respond to second request- 
of pltfs. for production & copying of documents. (N) SMITH, J. 

STIPULATION for extending time within which pltfs. shall have to & 
including twenty (20) days after service of supplemental memorani^l 
by defts. of points & authorities to respond to the motion for 
summary Judgment, approved. (N) SMITH, J. 


SHE OVER 
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1977 

Jul7 

25 

OPPOSITION of Dltfs. to motion of defts. for a protective order; 
c/m 7 - 25 - 77 . 

July 

25 

SUPPLEMENTAL response by pltfs . to motion of defts. to establish 
litigation schedule and to extend time for serving ansi'/ers to 
amended complaint; c/m 7 - 25 - 77 . 

July 

29 

SERVICE as to deft. #17 on 7-18-77. 

Aug 

04 

SUPPLEMENTAL Memorandum of points & authorities by moving defts. 
on official immunity; table of cases & authorities; 
attachment; c/m 8-4-77. 

Aug 

11 

ANSWER by deft. #7 to the amended complaint; c/m 8-11-77. 

Aug 

11 

MOTION of defts. ^ John N. Mitchell & Robert G. Mardian for 
extension of time to respond to amended complaint; P&A’s; 
c/m 8-11-77. 

Aug 

23 

STIPULATION for extension of time for deft. William C. Sullivan 
to respond to pltffs, amended complaint to Sept. 1, 1977. 
APPROVED. (FIAT) (N) Smith, J. 

Aug 

23 

STIPULATION allowing pltffs until Sept. 1, 1977 to respond to the 
motion of certain defts, for summary judgment, APPROVED. 

(N) Smith, J, 

Aug 

25 

APPEARANCE of Joseph E. Casey as counsel for deft. William C. 
Sullivan. CAL/N. 

Aug 

25 

ANSWER of deft, William C. Sullivan to amended complaint; c/m 8-24-7" 

Aug 

25 

MOTION of deft, John No Mitchell for extension of time to respond 
to amended complaint; P&A; c/m 8-25-77. 

Aug 

25 

ANSWER of deft, Robert C, Mardian to the amended complaint; 
c/m 8-24-77. 

INTERROGATORIES/^>f^deft. George C. Moore to pltffs.; c/s 8-26-77. 

Aug 

29 

Aug 

31 

REQUEST (first) by deft, #7 to pltf. for production of documents; 
c/m 8-29-77. 

Sept 

01 

MEMORANDUM of points & authorities by pltfs. in opposition to motion 
of certain defts. for summary Judgment; affidavit of Bruce J. 
Terris; statement of material facts; c/m 9-1-77. 



-TTF' '"■T^V-rp p.' -1 p DC- n ! A REV. ( 1/75 ) 




h,- 


CIVIL DOCKET 


BLACK 'PANTHER 
PARTY, et al. 


Cats ' 


^tatca ^©rjsirtci Olomri for of Qlohtmlna 

WARD LEVI, et al 76-2205 7 

,t?s C. A. No Supplemental Page No. 

Proceedings 


1977 

Sept [7 I ORDER filed 9-6-77 granting motion of defts., Mitchell & Mardian for 

extension of time to respond toccomplaint to 8-25-77. (N) 

SMITH,!. 

Sept 16 RESPONSE by deft., George C. Moore to second request of pltfs, for 
production and copying of documents; c/m 9-l^-‘77. 

Sept I l6j| ANSWER of deft. John N, Mitchell to amended complaint 5 c/m 9-15-77* 


( flat ) 


SMITH,!. 


Sept I I9I ORDER filed 9-16-77 granting motion of deft. Mitchell for extension 

of time to 9-15-77 to respond to amended complaint of pltfs. (N) 

SMITH,!. 

Sept 21 MOTION by deft. #26 to enlarge time for serving answer to amended 
complaint; P&A*Sj; c/m 9-21-77* 

Sept ^1 I REPLY by defts. to opposition to motion of certain defts. for summary 
judgment; c/m 8s c/s 9-21-77. 


Sept 22 MOTION of federal defts. for summary judgment, heard and taken under 


advisement 


(Rep: Dawn Copeland) 


SMITH,!. 


Sept 23 ORDER filed 9-22-77 withdrawing by consent motion of defts. for 


protective order. 


Ml 


SMITH,!. 


Sept 23 ORDER filed 9-22-77 granting motion by U.S. for enlargement of time 

for serving answer to the complaint until 10-21-77* (N) SMITH,! 


Sept 129 IlS^PULATioN allowing pltff. to 10-14-77 to make objections to deft. #7 
Interrogatories and First Request for Production of Documents and 
First Request for Production of Documents and until 10-28-77 to 
respond to those portions of the Interrog at ories and Request for 
Production to which objection is made. (Nj (signed 9-28-77) SMITH. 

SEP 


CIVIL DOCKET 

"he Black Panther ijbtes Bxstmt Coivri for tl]C ^blrtc^f (EoUnttlita 

^arty, et al. Levi, et al. ^ ^ 76-22 05 Supple 


Supplemental Page No. 



Oct I 1^: 



Oct 21 



Nov 3 


Nov 7 



■ 


Nov 15 



OBJECTION by pltf. to first request for production of documents by 


deft., George C. Moorej c/m 10-14-77. 


OBJECTIONS by pltfs. to interrogatories by deft., George C. Moore 


c/m 10-14-77. 


MOTION by deft.. United States of America to enlarge time for serving 


answer to amended complaint; P&A's; c/s 10-21-77. 



ORDER filed 10-27-77 granting motion of deft, to 11-7-77 in which to 


answer amended complaint. ( ) SMITH, J. 



THIRD Request by pltfs, to defts . for production of documents; c/m 11-2-77 


OTION by deft. #26 to enlarge time for serving answer to amended 


complaint; P&A's; c/m 11-7-77. Appearance of Glenn V, Whitaker. 


Nov 22 



Dec 6 



Dec 23 


STIPULATION Agreement between the parties on certain discovery in this 


action which will proceed in waves and the defts. having withdrawn 


without prejudice their pending motion for protective order and motion 


to establish a litigation schedule, approved. (N) (See for details) 


SMITH, J. 


ANSWERS of the United States and Griffin Bell. Clarence M. Kelley. Admiral Stansfield 


r. W, Michael Blumenthal. Rex Davis. Jerome Kurtz. William E. Williams, 


capacities to the amended c 




Smith., J. 


RESPONSE by deft, ,^7 to third request of pltfs. for production and 


copying of documents; c/m 12-5-77 . _ _ 


NOTICES (5) by deft., George C. Moore to take depositions of Berton 


Schneider, John and Elizabeth Huggins, Father Earl Neil, John George, 


Thomas and Flora Gladwin, and Donald Freed; c/m 12-21-77. 


(SEE NEXT PAGE) 
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1977 

Dec 23 


Dec 23 RESPONSE of pltf. Black Panther Party to deft. George C, Moore's 
first request for production of docviments; c/s 12-20-77. 

(Huey Newton) 

Dec 23 ANSWERS of pltf. Black Panther Party to deft. George C. Moore s 
interrogatories; c/s 12-20-77. 

Dec 23 ANSWERS of pltf, Donald Freed to interrogatories of deft. George C, 
Moore; c/s 12-20-77. 


Dec 23 ANSWER of pltf. Father Earl Neil to interrogatories of deft. George 
C, Moore; c/s 12-20-77, 

Dec 23 ANSWERS of pltfs. John and Elizabeth Huggins to interrogatories of 
deft. George C. Moore; c/s 12-20-77. 

Dec 23 ANSWERS of pltfs, Thomas and Flora Gladwin to interrogatories of 
deft, George C. Moore; c/s 12-20-77, 

Dec 23 ANSWERS of pltf. Berton Schneider to interrogatories of deft. Georg 
C. Moore; c/s 12-20-77. 

Dec 23 ANSWERS of pltf. Huey P, Newton to interrogatories of deft, George 
Co Moore; c/s 12-20-77, 


1978 

Jan 


JTIFUriATION allowing pltfs. to Jan 26 , I978 to file a motion for 
a protective order in response to all depositions that have 
been noticed to date by deft., George C, Moore, approved, (N) 

SMITH, J. 


Jan 26 MOTION by pltfs., Donald Freed, Berton Schneider, Thomas & Flora 
Gladwin, John George, Farther Earl Neil & John & Elizabeth 
Huggins for a protective order; P&A's| exhibit 1; 
c/m I-26-78, 

attorney for 

Jan 27 SUGGESTION byA^iHiarn C. Sullivan of death upon the record of 

William G, Sullivan; c/m 1-26-78. 


— Ja-F 


for production of documents; c/m 1-31-78, 


INTERROGATORIES (first) by 
Party; c/m l-31-70o 


federal def ts . to pltf.. Black Panther 


02 MOTION by deft. #7 for order compelling answers to interrogatories 
by pltfs., Elaine Brown & John George; P&A’s; table of 
authorities; statement of facts; exhibits A & 3; c/rn 2-1-78. 
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02 MOTION by deft. #7 for order compelling pltfs. to answers to 
certain interrogatories; P&A’s; table of authorities; 
statement of facts; c/m 2-1-78. 

02 MOTION by deft. #7 for order compelling pltfs. for production 

of documents; PScA’s; table of authorities; statement of 
facts; c/m 2-1-73. 

03 MOTION by federal defts . to enlarge time for responding to third 

request of pltfs. for production of documents, time having 
expired; PM’s; c/m 2-3-78. 


Feb 06 MOTION of deft., George 7. Moore in opposition to motion of pltfs 
for a protective order; table of authorities; Pli\'s; c/m 
2-3-78. 

Feb 09 OPPOSITION of defts., except defts., Moore & Sullivan, to motion 

of pltfs. for a protective order; c/m. 


Feb 

10 

Feb 

14 

Feb 

14 

Feb 

14 

Feb 

14 

Feb 

14 

Feb 

15 

Feb 

21 

Feb 

21 

Feb 

21 


- ^ m y 

C* Moorej c/m 2-9*78« 

l4 ANSWER by pltf., Elaine Brown to interrogatories of deft., 
C. Moore; c/m 2-13-78. 

l4 RESPONSE of pltfs. to motion of deft., Moore for order com] 
answers to interrogatories; c/m 2-14-78. 

l4 OPPOSITION of pltfs. to motion of deft., Moore for order C( 
answers to certain interrogatories; c/m 2-14-78, 

l4 OPPOSITION by pltf.. Black Panther Party to motion of deft 
order compelling production of documents; c/m 2-14-78. 

14 AFFIDAVIT of Linda Morton; c/m 2-14-78. 

15 REPLY by pltfs. to opposition of defts. to motion of pltfs 

protective order; c/m 2-15-78. ^ 

:i REQUEST (first) by deft. Moore to pltfs., Thomas & Flora G 
for production of documents; c/m 2-17-78. 

!l REQUEST (first) by deft, Moore to pltfs., John & Elizabeth 
for production of documents; c/m 2-17-78. 

;1 llEQUEST (first) by deft. Moore to pltf., Elaine Brown for 
production of documents; c/m 2-17-78. 


Moore 


SEE NEXT PAGE 
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1978 

Feb 21 REQUEST (first) by deft. Moore to pltf., Earl Neil for production 

of documents j c/m 2-17-78. 


Feb 21 REQUEST (first) by deft. Moore to pltf., Huey P. Newton for 
production of documents; c/m 2-17-78. 

Feb 21 REQUEST (first) by deft. Moore to pltf., Donald Freed for 
production of documents; c/m 2-17-78. 

Feb 21 REQUEST (first) by deft. Moore to pltf., Berton Schneider for 

production of docuei ments; c/m 2-17-78. 

Feb 21 REQUEST by deft. Moore to the Clerk to remove from the docket 
with prejudice motion of deft. Moore for order compelling 
answers to interrogatories by pltfs., Elaine Brown & John 
George; c/m 2-17-78. 


Feb 22 NOTICE by pltfs. of filing affidavit of Michael Fultz; affidavit 
of Michael Fultz; c/m 2-17-78. 

Feb 22 SUPPLEMENTAL Memorandum by pltfs. concerning motion by pltfs. for 
a protective order; c/m 2-22-78, 


Feb 23 NOTICE by pltfs, of filing affidavit of Fred J. Hiestand; affidavit 
of Fred J. Hiestand; c/m 2-23-78, 


Mar 03 RESPONSE of defts. to third requestof pltfs, for production of 

documents; c/m 3-3-78. 

Mar 03 OBJECTIONS of defts. #2, #5, #6; #l4, #l6, & #20 to third request 

of plTsfs . for production of documents; c/m 3-2-78, 

Mar 03 MOTION by defts. except defts. Moore & ^ullivan for extension of 
time to complete the production of documents; PSsA’s; 
c/m 3-2-78. 

Mar 29 MOTION by deft. , George C. Msore for order conpelling production of documents 
and for stich other relief as is jtist; P&A's; c/m 3-28-78. 

“Mar 30 RESPONSE of pltfs .' to motion ofHeft. / George^CTTbofe for order ccctpelling 

production of documents and for such other relief as is just; c/m 3-30-78. 

Apr 4 FURTHER response by the Federal Bureau of Investigation to pltff. 
third request for production of doctxments; c/m 4-3-78. 

Apr 4 FURTHER objections by William H. Webster, Director of the Federal 
Bureau of Investigation to pltff s. third request for pro- 
duction fo documents; c/m 4-3-78. 
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1978 

Apr 

06 

STIPULATION extending time for pltf, to & including 4-7-78 to make any 

objections to request of deft, , Maore for production of documents and 
further given until May 8th to produce documents. (N) SMITH, J. 

Apr 

07 

OBJECTIONS by all pltfs, except for The Black Panther Party to first request 
for production of documents by deft, y/7. 

Apr 

18 

REQUEST (first) by defts. to pltf., Huey P, Newton for production of documents. 

Apr 

18 

INTERROGATORIES (first) by defts. to pltf., Huey P. Newton, 


Apr 

18 

REQUEST (first) by defts, to pltf., Huey P. Newton for admissions. 

Apr 

18 

REQUEST by defts. to attach page 2 to first interrogatories of defts. to pltf. , 
Huey P. Newton; page 2. 

Apr 

26 

RESPONSE of pltfs. to sxjggestion of death t^jon the record of William C. Sullivan. 

June 

08 

IdTICE by all defts. except Moore & Sullivan to take deposition of pltf. Elaine 
Brown. 

June 

08 

REQUEST (first) by all defts. except Ifoore & Sullivan to pltf. Elaine Brown 
for production of documents. 

June 

08 

MOTION by all defts. except Moore & Sullivan to shorten time; P6A's 

June 

12 

INTERROGATORIES (first) (8) by defts. to pltfs. Bertcn Schneider, Earl Neil, 

Thomas Glad^, Donald Freed, Elizabeth Huggins, John George, Flora Gladwin, 
and John Huggins. 

June 

12 

MOTION of defts. except Moore and Sullivan for sanctions for failure of pltfs. 
Black Panther Party & Huey P, Newton to provide discovery; P6A's; 
attachnEnt . 

June 

22 

RESPONSE of pltfs. to motion of defts. Bell, et al. for sanctions for failxare to 
provide discovery. 

July 

06 

MEMORANDUM of P&A's by all defts. except for Moore 6e Sullivan in reply to 
response of pltfs. to motion of defts. Bell, et al, for sanctions for 
failure to provide discovery. 

July 

10 

MOTION by pltfs, for extension of time in ^^ch to file responses to interrogator: .£ 
P6A's. 

July 

10 

SUPPLEMENTAL Manorandutn by defts . in s\jpport of the motion of certain defts , for 
suamary judgment. 




(SEE NEXT PAGE) 
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1978 

July 

* 

July 


* 

July 


25 MDTION by pltfs. for leave to file a further response to motion of Federally- 
Represented defts. for sanctions for failure to provide discovery; P6A's. 

28 ORDER filed 7-27-78 granting motion of defts.. Bell, Blurimthal, Alexander, 

Turner, Bailar, Levi, Bush, Simon, and Williams for Sismiary Judgnent and the 
Claims against thes defts. in their individual capacities only hereby 
dismissed xn.th prejtidice. (N) Smith, J. 

27 RESPONSES by pltf . , Huey Newton to first request for admissions by Federally 
represented defts. (Fiat) SMITH, J. 


July 

July 

July 

July 

July 

July 

July 


Sept. 

Sept. 


27 OBJECTIONS by pltf. Black Panther Party to the interrogatories of the Federally 
represented defts. (Fiat) SMITH, J. 

27 OBJECTIONS by pltf, , Huey Nes^cn to interrogatories (first) of Federally 

represented defts. (Fiat) SMITH, J. 

27 RESPONSE by pltf. , Huey P. Newton to reqxaest for production of dociments (first) 
by Federally represented defts, (Fiat) SMITH, J. 

27 RESPONSE by pltf. , Black Panther Party to request for production of documents 
(first) by Federally represented defts. (Fiat) SMITH, J. 

27 ANSWERS by pltf. , Huey P. Newton to interrogatories (first) by Federally 

represented defts; Esdiibits. (Fiat) SMITH, J. 

I 

27 RESPONSES by pltf. , Black Panther Pajdiy to interrogatories of Federally 

represented defts. (Fiat) SMITH, J. 

31 MDTION by pltfs. for substitution of Marion L. Sullivan for deft. William C. 

Sullivan, deceased; PSA's ; attachment. SMI' 

04 ORDER granting mo . of defts . to file a further response to defts . mo , for sanctioi 
11 FURTHER RESPONSE of Pltffs . Black Panther Party and Huey P . Newton to 

federally represented defts. ration for sanctions; Affidavit. 

16 MOTION by pltfs. for extension of time to file responses to interrogatories. 

28 ME2®R^UM by^all defts. exc^t G^rge C. Mxjre and William C. Sullivan 

in oppositicn to Pltffs' motion for an extension of time to respond 
to Interrogatories. 


07 NOTICE by all defts. except George C. Moore and William C. Sullivan of resuhitiissic 
Of requests for admission and for production of documents. 

07 MOTICE by all defts. except George C. Moore and William C. Sullivan of deposition 
of Pltff Elaine Brown. 

(SEE NEXT PAGE) 
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DOCKET NO. 76-2205 
PAGE 14 OF PAGES 


extension of time to respond to Interrogatories. 

08 MDTICESI by Pltffs for waiver of Page Limitations. 

14 MJTION by defts, except Ibore and Sullivan for an order to show caiise; P6A’s; 
Esdribits A & B. 

14 RESPONSE by pltf . , Father Earl Neil to inteorrogatories of the Federally represent 
defts . , 

14 ElESPOSISE by Pltffs. John & Elizabeth Huggins to Interrogatories of the Federally 
represented defts. 

14 F<ESPa<iSE by Pltff Berton Schneider to Interrogatories of the Federally represente 
defts. 

14 E^SPCSnISE by Pltff. Donald Freed to Inteirrogatories of the Federally represented 
defts. 

14 RESPOsISE by Pltff. John George to Interrogatories of the Federally represented 
defts. 

14 RESPONSE by Pltffs. Thomas & Flora Gladwin to Interrogatories of the Federally 

represented defts. 

20 MOTION by pltfs. for waiver of page limitations. 

21 INTERROGATORIES (first) by pltfs , to the Federally represented defts . 

21 REQUEST (fourth) by pltfs. for production of docunents from the Federally 
represented defts, 

21 MTTION by pltfs. for order under Rule 37 conpelling discovery by Federal defts, ; 

P5A's; Affidavit of Peter J. Eglick; Appendices A thru K to the Points and 
Authorities in stpport of the notion. 

22 MOTION by defts. Bell, et al. except Moore and Sullivan for extension of page 

limitation provided by Local Rule 1-9 (e); Exhibit (P6A’s) 

15 ORDER filed 9-21-78 pemitting pltfs. to file x^ith this Court a Statement of 

P6A’s in Support of pltfs. motion to conpel discovery by Federal defts. 
That-is^ao-mDre-than 55 pages- in-4ength. — (N> — - - - - - Smith, J. 

\5 RESPONSE by pltfs. to notion of Federally represented defts. for an order to 
show cause; Affidavit of Morton H. Halperin; Esdiibits A thru V. 


1978 

Sept, 

08 

Sept. 

08 

Sept. 

14 

Sept. 

14 

Sept. 

14 

Sept. 

14 

Sept. 

14 

Sept. 

14 

Sept.' 

14 

Septj 

20 

Sept. 

21 

Sept. 

21 

Sept 

21 

Sept 

22 

Sept 

25 

Sept 

25 


(See next page) 
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.PAGE 


DATE 


NR. 


PROCEEDINGS 


1978 


* Sept. 

26 

* 


Septv 

25 

Sept. 

28 

Oct. 

03 

Oct. 

04 

Oct. 

04 

Oct 

16 

Oct 

17 

Oct 

18 

Oct 

18 

Oct 

18 

Oct 

20 

Oct 

20 

Oct 

23 


ORDER filed 9-25-78 granting motions of defts. Bell, et al. for extension of 
Page Limitation provided by Local Rule 1-9 (e) and directing the Clerk to 
file Supplemental Memorandum of points and authorities in support of defts. 
motion for sanctions for failure to provide discovery. (N) Smith, J. 

SUPPLEMENTAL nBnorandum by defts . Bell , et al . , except Moore and Sullivan of 
points and authorities in support of the motion of defts. Bell, et al. for 
sanctiions for failxire to provide discovery; Attachnents 1 thru 8. 

[notice by defts. of Typographical Errors in Supplemental 
Memorandum filed 9/22/78. 

STIPULATION agreed to by Pltff . Elaine Brown and the defts pursuant to 
FRCP 41 (a) (1) (ii). All claims filed by pltff. against All defts. 
are dismissed vri.th prejudice (N) StaLth.J. 

REPLY memorandum by defts . Bell , et al . , except Moore and Sullivan in support of 
motion for an order to show cause. 

MDTION of defts. Bell, et al. , except Moore and Sullivan for an extension of f’ 
in vbich to respond to motion of pltf s , to compel , first interrogatories and 
fourth request for documents; P6A's. 

MDTION by pltf s . for reconsideration of order granting motion of defts . , Bell , 
et al. for extension of page limitation; P5A's; exhibit. 

MEM3RANDUM by pltf s . in oppijsition to motion of defts . , Bell , et al . for an 
extension of title in which to respond to motion of pltf s . to conpel , first 
interrogatories, and fourth request for documents. 

RESPONSE of deft. , Moore to response of pltfs. to motion of federally represente 
defts. for an order to sh^ cause; affidavit of William L. Stauffer, Jr. 

NOTICE by pltfs . of filing additional exhibit to respionse to motion of federally 
represented defts, for an order to show cause; ekiibit. 

MTTION by defts. , Bell, et al. including all defts. except Moore & SxfLlivan for 
partial summary judgment or in the alternative for sanctions; statement of 
material facts; table of cases & authorities; P&A’s. 

^D^0N by deft. Moore to adopt motion of defts. Bell. et al, for sanctions for 
failure to provide discovery. 

L®f)RANDUM of defts. Bell, et al. in opposition to motion of pltfs. for recon- 
sideration of order granting motion of defts. Bell, et al. for extension of 
page limitation. 

CHAI^ of phone number for Larry L. Gregg & R. Joseph Sher, counsel for defts. 
except Moore & Sullivan. 
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1978 

Oct 23 E?EPLY Memorandum by defts. in support: of the motion of defts. for an extension of 
time; attachnmt. 


Oct 24 BEPLY by pltfs. to response of deft. Moore to response of pltfs. to motion of 
federally defts. for an order to show cause. 

Oct 25 RESPONSE of pltfs. to motion of deft. , Moore to adopt motion of defts. , Bell, 
et al. for sanctions for failure to provide discovery. 


Oct 27 RESPONSE of pltfs. to supplemental rremorandum of P6A's in support of motion 
by federally- represented defts. for sanctions for failure to provide 
discovery and memorandum of defts. Bell, et al. in opposition to motion 
for reconsideration of order granting motion of defts. , Bell, et al. for 
extension of page limitations. 


Oct 30 MEMDRANDUM of PSA's by pltfs. in opposition to notion by federally-represented 
defts. for partial summary judgment or in the alternative for sanctions; 
affidavit of Bruce J. Terris; exhibit. 

Nov 03 NOTICE by Lawrence J. Jensen of withdrawal of appearance for the Ihited States. 

Nov 03 REPLY Msnorandunin support of the notion of defts . , Bell except for for 

Moore 6c Sullivan for partial summary judgnmt or for sanctions; table of 
cases; exhibits 1 thru 4. 

Nov 06 STATUS GAIL: Motion of defts.. Bell, et al. filed 2-3-78 for enlargenent 

granted; Motion of defts.. Bell, et al. filed 3-2-78 for extension of time 
to corrpel granted; Motion of pltf. for extension of tine to file response 
to interrogatories filed 7-10-78 granted; Motion of pltf. to file response 
to interrogatories filed 8-16-78 granted; Motions hewing on motion of 
defts. , Bell, et al. to extend time to respond to motion of pltf. to conpel 
set for 11-22-78 at 9:30 A.M. (Rep: Dawn Copeland) SMITH, J. 

Nov 22 MDTICE by pltfs. of filing affidavit of Mark H. Lynch in response to the reply 
memorandum in support of moticn of defts. Bell, et al. for an extension of 
tinE and etc; Affidavit o Mark H. Lynch. 

- Nov 22 MTTIONS: Motions of Federal defts. for extenstion of time to -respond to pltfs. 

I notion to compel heard and Granted with hearing on defts . notion for 

sanctions and for Sunmary Judgpsnt 12-14-78 at 10:00 A.M. (Rep: R. Kavulick) 

SMITH, J. 

Nov 27 TRANSCRIPT of proceedings of Nov 22, 1978; pp. 1-20; Rep: Ronald Kavulick 
(COURT COPY) . 


SEE OVER 
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1978 

Dec 12 SUPPLEMENTAL Memoranidum of P&A's by pltfs. responding to new issues raised by 
defts. Bell, et al. in oral argument before this Court on 11-22-78, and to 
stpplemental niemorandum of P&A's by defts. in stipport of notion by 
federally-represented defts. for sanctions for failtnre to provide discovery; 
attachnmt. 

Dec 14 MDTION of defts. Bell, et al. for sanctions, heard and denied; motion of defts. 

for partial sunmary judgiont taken under advisemait; defts. given 20-days 
to file motion to coopel with pltf . given 20-days thereafter to respond; 
hearing to be set later. (Itep; Dawn Copeland) SMITH,!. 

Etec 19 SUPPLEMENTAL Memorandum of pltfs. in opposition to motion of federall37--represent< 
defts. for partial sunmary judgpient. 

Dec 21 ORDER filed Dec. 20, 1978 denying Federal Defts. motion for 

sanctions and further that defts have 20 days to file any 
appropriate motions to compel and pltffs. 20 days thereafter 
to respond. (N) SMITH, J. 

Dec. 28 MOTION of defts for extension of page limitation prescribed by local Rule 1-9 (e) 
and for Leave to deviate from Local Rule 1-9A; Exhibit. 

Dec. 28 SUPPLEMENTAL REPLY MEMDRANDUM of plfts. in support of the motion of defts. Bdll, 
et al. for partial summary jud^nent. 

Dec. 28 MOTION of defts. to compel discovery of pltf. Huey Newton; P & A; Attachments. 

1979 

Jan 03 TRANSCRIPT of proceedings of Nov 6, 1978; pp. 1-31; Rep: Dawn Copeland (COURT COP 
Jan 03 TRANSCRIPT of proceedings of Dec 14, 1978; pp. 1-43; Rep: Dawn Coepland (COURT CO] 


Jan 11 MOTION by pltfs. for an extension of time to respond to notion of defts. to 

conpel discovery by the Black Panther Party and by Huey P. Newton. 

Jan 12 ORDER filed 1-11-79 granting motion of defts. , Bell, et al. for extension of 

page limitations provided by Local Rule 1-9 (a) and Clerk is directed to file 
memorandum of P&A's in support of the motion of defts. , Bell, et al. to 
<3onpel. (N) SMITH,!. 

__ Jan 12 MEfORANDUM of P&A's by defts. Bell, et-al.-in support of motion to conpel 

pltf. , Black Panther Party to respond to discovery. 

Jan 31 MEMORANDUM of P&A's by pltf, , Huey P. Newton in support of motion to conpel; 

affidavit of Huey P. Newton; copy of ans^vers by Huey P. Newton to 
interrogatories of federally represented (Lefts. 

Jan 31 MOTION of pltf. , Black Panther Party for extension of page limitation prescribed 
by Local Rule 1-9 (e) ; exhibit (P&A' s w/ attachments) . 


SEE OVER 
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02 


06 

06 

12 


ORDER filed 2-1-79 granting pltf. leave to submit a memorandum of P&A's 
in response to motion of defts. to conpel discovery vdiich is no longer 
than 95-pages in length. (N) SMITH, J. 

ERRATA by pltf. Huey P. Newton to nKHiorandum of P6A's in support of motion to 
conpel discovery. 

IfMDRANDlJM of P6A's by Black Panther Party in support of motion to conpel 
discovery; affidavit of Joan Kelley; attachment. 

SECXDND supplauental response of pltf. Black Panther Paryy to federally repre- 
sented defts ’ first request for production of documents ; attachnmts (3) . 


13 

13 

26 

27 

29 


12 

18 

6 

6 


3 

5 

5 


SUPPLEMENTAL responses of pltf. , Ikiey P. Nesvton to first interrogatories of the 
federally represented defts. 

SUPPLEMENTAL responses of pltf. , Black Panther Party to interrogatories of the 
federally represented defts. 

MDGTION of defts. Bell, et al for extension of page limitation prescribed by 
Incal Rule l-9(e); Exhibit (orig. X'dth attachments). 

REPLY Memorandum by defts. Bell, et al, to opposition to motion to conpel 
discovery of pltff. Newton; attachiBnts 1, 2 & 3. 

MOTION of deft, to conpel heard and taken under advisement; Gov't given until 
June 1, 1979 to fimnish a list of interrogatories that need fi.ai:her answers 
and pltff. given -until June 18, 1979 to respond and indicate to the Court 
why they intend not to respond. (Rep. Dawn Copeland) Smith, J. 

STATEMENT of defts. Bell, et al. interrogatories sou^t to be conpelled; 

table of contents; attachment 1. "Let this be filed." (FIAT) Smith, J. 

STA TEMENT of pltff. Black Panther Party and Huey P. Newton why defts. nDtion to 
compel shoiiLd be denied; appendix. 

OPINION. (N) Smith, J. 

OI^DER filed 8-6-79 partially granting motion of defts. Bell, et al. to conpel 
discovery and further that pltffs. Black Panther Party and Huey P. Newton 
shall have 60 days fron the date of this order in v;hich to provide any 
further responses. (See for further details) (N) Smith, J. 

MOTION by pltffs. Black Panther Party and Huey P. Newton for an extension of 
time in vMch to respjond to portions of court's order of Aug. 6, 1979 

MEMORANDUM of P6tA's by pltff. in support of responses to 107 
interrogatories as ordered by this court on Aug. 6, 1979. 

FURTHER supplemental response by pltff. to 107 interrogatories as 
ordered by court on Aug. 6, 1979; affidavit 
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Oct 5 SUPPIiIMEM!AL response of pltff. to Federally represented defts. first request 
for production of documents; attachment. 

Oct 12 OPPOSITION of defts . , except defts . #6 & 7 , to pltf f s . motion for extension 
of time in vjhich to respond to the court's Aug. 6, 1979 order. 

Oct 24 REPLY by pltffs. Black Panther Party and Newton, to opposition of defts. 

Civiletti, et al. to pltffs. motion for an extension of time in idiich 
to respond to portions of court's order dated Aug. 6, 1979. 

Oct 31 MEMDRANDOM of P6A's by defts. Civiletti, et al (except Sullivan and Mo(Dre) 

in s\:^port of renewed motion of said defts. for the sanctions of dismissal 
of pltffs. Black Panther Party's and Newton's claims and for costs; 

MOTION of defts. Civilette, et al (except Sullivan and Moore) for the 
sahctron of dismissal of pltffs. Black Panter Party's and Newton's claims 
for costs . 

Nov 1 FURTHER suppLemental responses by pltff. Black Panther Party 

based upon a search of "The Black Panther" newspaper from 
1967 thru 1970 as ordered by this court on Aug. 6,' 1979. 

Nov 1 ATTACHEMENTS by defts. Civiletti, et al (except defts. Moore 7 

Sullivan), to P&A's in support of renewed motion of said defts. 
for the sanction of dismissal of pltffs. Black Panther Party's 
and Newton's claims and for costs (filed Oct. 31, 1979); 
attachments 1 & 2. 

Nov 7 CHANGE of address for Joseph E. Casey, counsel for Marion Sullivan 
Admin, of estate of William C. Sullivan (deft. #6), to 1435 
G St:, N.W., 20005, Ph. 223-5750. CAL/N. 

Nov 8 FURTHER supplemental responses by pltff. Huey P. Newton to 

interrogatories as ordered by this court on Aug. 6, 1979. 

"Let this be filed." (FIAT) Smith, J. 

Nov 8 CHANGE of address for Mark H. Lynch, counsel for pltffs., to 122 
Maryland Ave. , N.E., 20002, Ph. 544-5380. CAL/N. 

Nov 09 STATEMENT by pltfs. Black Panther Party and Huey P. Newton why 

motion of defts. Civiletti, et al. for the sanction of dismissal 
should by denied; table of contents; table of authorities; 
attachments 1 & 2 . 

Nov 13 REPLY by defts. (except Moore and Sullivan) to opposition to 

renewed motion of defts. Civiletti, et al., for the sanctions 
• 'j of dismissal of pltffs. Black Panther Party's and Newton's 

claims and for costs; attachment. 

Nov 13 MOTION of pltff. for an extension of time heard and granted. 

(Rep. Dawn Copeland) Smith, J. 


see next page 
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14 ORDER filed Nov, 13, 1979 granting pltffs. Black Panther Party and 
Huey P. Newton's motion for an extension^ of time in which to 
respond to portions of this court's order' dated Aug, 6, 1979, 
further pltff, Newton shall respond to part four of said order 
by Nov, 4, 1979, (see for details) (N) Smith, J, 

03 FURTHER SUPPLEMENTAL RESPONSES by pltf , , Black Panther Party 

based upon a search of ''The Black Panther" newspaper as ordered 
by this court on August 6, 1979, 

10 RENEWED MOTION of def ts . Civilette, et al for sanctions of 

dismissal of pltffs Black Panther Party and Newton's claims 
heard and taken under advisement. 

(Rep, Dawn Copeland) Smith, J, 

28 MOTION by pltfs . for an extension of time to file further responses 
to discovery. 

4 ORDER filed Jan. 2, 1980 granting pltff. Black Panther Party's 

motion for extension of time to file further responses to 
discovery based on search of the Black Panther Newspaper 
years 1975 thru and including 1979 to and including Jan. 4, 
1980. (N) Smith, J. 

4 FURTHER supplemental responses by pltff. Black Panther Party 

based upon a search of "The Black Panther" Newspaper from 
1975 thru 1979 as order by this court on Aug. 6, 1979. 

25 MEMORANDUM. (N) Smith, J. 

28 ORDER filed Jan. 25, 1980 granting defts. motion to dismiss; 
requiring pltffs. to pay defts. reasonable expenses in 
bringing this motion, including attorneys fees. (N) Smith, J, 

1 MOTION of pltffs, to amend judgment or, alternatively, to direct 
entry of final judgment pur, to Rule 54(b) 

12 RESPONSE of defts. Civiletti, et al to motion of pltffs, to amend 
judgment pur. to Rule 59(e) or, alternatively, to direct entry 
of Final Judgment pur. to Rule 54(b). 

14 AMENDED ORDER and Final Judgment filed Feb. 13, 1980 granting defts. 
motion to dismiss and for costs and that allnamed pltffs to 
this action are dismissed and Black Panther Party and Huey P. 
Newton shall pay defts. reasonable expenses in bringing this 
motion and including attorneys fees. (N) Smith, J. 

20 STATEMENT of expenses by attorneys for defts,; declarations (2) 

27 MEMORANDUM by pltffs, in opposition to defts, statement of expenses;] 

Exhibit 1, 


...see next page... 
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Mar 12 ORDER deferring the adjudication of the amount of defts'. attorney's fees is 

deferred pending ruling on pltfs. appeal. (N) (signed 03-11-80) 

SMITH, J, 

Mar 14 NOTICE of Appeal by pltffs. from orders of Jan. 25, 1980 and 

Feb. 13, 1980; $5.00 filing fee and $65.00 USCA docketing 
fee paid and credited to the U.S.; copy sent to Joseph E. 
Casey, Larry Gregg and William L. Stauffer, Jr. 

Mar 17 COPY of notice of appeal and docket entries sent to USCA: 

USCA # 80-1302 . 

Apr. 10 RECORD on appeal delivered to USCA; Receipt ack. 

May 28 TRANSCRIPT of proceedings of May 29, 1979 ; pages 1-41; (Rep: Dawn T, 

Copeland) ; court copy 

May 28 TRANSCRIPT of proceedings of May 25, 1977; pages 1-37; (Rep; Dawn T. 

Copeland) ; court copy 

May 30 SUPPLEMENTAL record on appeal delivered to USCA; ack receipt 80-1302. 


May 

June 

June 


STIPULATION to correct the record on appeal in U.S. Court of 
Appeals for the District of Columbia Circuit Civil No. 

80-1302; attachments (5) , approved. SMITH, J. (signed 5-14-80) 

SUPPLEMENTAL RECORD on appeal delivered to USCA; Receipt ack. 
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Acting Asnlotnnt Attorney General 
CMl Diviaion 

Attention: Larry L. Graggs Heq. 


Jaly 27 , 1981 


Aaalatant filr^tor -* Legal Cottnaal 

Xnderal BarOM of Investigation 1 1'Ej/SRAIi GOVEEKMEBl 


BLACK FANTRIB lAffT v. 
WILLIAM fRIlCH^ITH, at el. 
(U.S.D.C., ©*C.) 
eiTO ACTIOW wo. 76-2205 

lip: ciR.r 

COUBt OF APFKALS NO. 80-1302 


Kafaranee Is made to the teleyhona eonvaraation 
between Oepartaant of Jnstlce (DOJ) Att orney Larry L. Gregg 
and Special Agent (SA) | on July 17, 1981. 

Fttranant to the referenced telephone call, yjser offle* 
reqaested eoraents regarding whether a Motion for EahAaring 
En Bane ahonld be made or whether Certiorari should he songA^t by 
the Governmant in this matter. ^ V >4 \ 



;; BACKGROUND ^ 

I 

The Black Panther Party (BPP) and several of its 
matabers filed suit in the United States Dlstrlet Court for the 
Dlstrlet of Columbia on December 2, 1976, againet 20 present 
and^ former Government officials in their individual and official 
capacities representing six Government agencies. The suit 
emerged the defendants with conspiring to destroy the BpF and 
haraae its aanbers and In the procees defendants had violated 
various Constitutional rights of the plalntlffa as wall as 
several atatutery proscriptions. 

Lengthy discovery has been coadueted by both aides 
Mn this aetion. The plaintiff has served 48 intarrogatoriea on 
the Government end has mads four raqu'^s': ' for doeumanta rasulting 









SEE NOTE PAGE FOUR 


I i ' i a » « it . * » . 


\ V 

f 5ff^? - 


mmwrt 'iair M Wi w . 


T 7“ ii;’, .aati.ia^.Ej?ctj 


^ I ' 

‘■'Wail room 


i 'I 







tue '? ' 
r-r‘. ■ **$,. 






f 




V 








Acting Assistant Attorney General 

Civil Division 

Re; BLACK PANTHER PARTY... 


In their receiving 40 volumes of expurgated documents. The 
Government took a very aggressive posture, serving 244 inter- 
rogatories on the BPP and 82 on plaintiff Huey Newton. The 
failure by plaintiffs to adequately answer the Interrogatories 
served on them resulted in a Court Order dated August 6, 1979, 
requiring clarification of many of their previous responses 
and further demanding answers to questions not previously 
answered due to plaintiffs’ claims of Constitutional privilege 
under the First and Fifth Amendments. Plaintiffs' refusal to 
comply fully with that Order lad the Government to request 
sanctions against the plaintiffs. On January 25, 1980, United 
States District Judge John Lewis Smith, Jr., dismissed the case 
based upon plaintiffs' noncompliance with his August 6, 1979, 
Order. 


The District Court found that the BPP* a supplemental 
responses to the Government's interrogatories were fatally 
defective, that some interrogatories should havs been answered 
by the BPP ' s Individual officers and not an agent named by the 
BPP, that the BPP could not refuse to produce the names of 
party members not publicly known and that plaintiff Huey 
Newton could not claim the Fifth Amendment privilege and still 
maintain this action, all in violation of its Order of August 6, 

1979. The Court found that In view of the conscious disregard of 
its August 6, 1979, Order the sanction of dismissal was appropriate 
and further that plaintiff was not substantially justified in falling 
to comply with its Order and should pay reasonable expenses Including 
attorney's fees, incurred by the defendants in bringing this motion. 

In its Opinion dated July 8, 1981, the United States 
Court of Appeals for the District of Columbia Circuit in its 
decision in this case styled The Black Panther Party, et al., v. 
William French Smith, Attorney General of the United States, et al., 
(D.C. Clr.) Court of Appeals Number 80-1302, reversed or re- 
manded with Instructions, virtually every decision made by the 
District Court, except that preventing the BPP from converting 
this suit to a class action suit due to their failure to file 
that motion in a timely fashion. It should be noted that one 
of the three judges on the panel dlesented strongly in a 20-pagc 
Opinion which concurred in part and dissented in part. 

To date 40 volumes of material, consisting of several 
thousand pages, have been turned over to plaintiffs during 
discovery. This is only a small portion of the approximately 
1,448,240 pages of FBI documents within the scope of discovery. 




Acting Aaaistant Attorney General 

Civil Division 

Re: BLACK PANTHER PARTY... 


In addition to this, should the case he remanded under the 
existing opinion there is the possibility of additional voluminous 
discovery taking place on both sides in the form of numerous 
interrogatories and depositions. Should the BPF be successful 
in its discovery attempts and the final decision in this suit 
the Government defendants would not only have been put through 
an extraordinary expenditure of manpower and effort in defending 
this suit but would also be exposed to plaintiff’s request for 
punitive and compensatory damages in excess of $200,000. We are 
of the opinion that the actions and decisions of the FBI can be 
successfully defended, hut are fully aware of the possibility of 
the Court throwing the plaintiff a "bone” in such matters. 

As a result of the referenced telephone conversation 
and the self-evident legal research expended during the four end 
one-half years of submitting motions and memoranda to the Court, 
no decision of the legal issues involved is being included 
herein, but will be provided at the request of DOJ Attorney Gregg, 
if needed. 

RECOMMENDATION OF THE FBI 

Pursuant to the referen ced telephone conv eraatien 
between DOJ Attorney Gregg and SA | the FBI is in b 

concurrence with the decision of DOJ Attorney Gregg to seek a 
Rehearing En Banc or apply for Certiorari. We ere of the 
opinion that a Rehearing En Banc would be the moat appropriate 
step and that the Instant case meets the requirement for such 
a motion under Rule 35(a)(1) and (2), Federal Rules of Appellate Pro- 
cedure. As pointed out in the dissent there la a lack of uniformity 
of opinion ae to the legal questions at issue and the proceeding 
does involve a question of exceptional importance. Primarily at 
issue are the matters of the power of a Federal District Court 
Judge to control discovery taking place before him when steps 
toward that end are not prohibited by the Federal Rules of Civil 
Procedure, and precise guidelines for the District Court to 
follow in ordering a party to comply with discovery in spite of 
a claimed privilege when the sanction for not doing so 
would possibly be dismissal. While a total affirmance of the lower 
court’s decision would be the optimum result of a Rehearing 
En Banc, a minimal result would be a partial affirmance of the 
lover court’s decision or at least a more definitive set of guide- 
lines for the District Court to follow on remand, either of which 
could result in a savings of effort in future proceedings. 
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Acting Assistant Attorney General 

Civil Division 

Re; BLACK PANTHER PARTY... 


NOTE: Civil Division has advised that it was preparing and would 

seek a Rehearing En Banc and requested that the agencies involved 
supply it with recommendations to that effect to support its 
request for authority to file such a motion. A copy of the Court 
of Appeals* Opinion in this case is being attached to the yellow 
copy only for inclusion in our files. 




k*W. *1t¥>vL*~ 


L DIVS5N FiWDM 7-24-81 CAlTtTRMi 

2K PANTHER PARTY v. WILUAM FRENCH SMITH, et al 



Notice; This opinion is subject to formal revision before publication 
in the Federal Reporter or U.S.App.D.C. Reports. Users are requested 
to notify the Clerk of any formal errors in order that corrections may be 
made before the bound volumes go to press. 
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The Black Panther Party, et al, appellants 


William French Smith, 

Attorney General of the United States, et al. 
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for the District of Columbia 
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Argued February 13, 1981 
Decided July 8, 1981 

Bruce J. Terris, with whom Susan B. Drake was on 
the brief, for appellants. 

Larry L. Gregg, Attorney, Department of Justice, with 
whom Alice Daniel, Assistant Attorney General at the 


Bills of costs must be filed within 14 days after entry of judgment. The 
court looks with disfavor upon motions to file bills of costs out of time. 






time the brief was filed, Thomas S. Martin, Acting As- 
sistant Attorney General at the time the brief was filed, 
and Barbara H. Herwig and R. Joseph Sher, Attorneys, 
Department of Justice, were on the brief, for all appel- 
lees except George G. Moore and- William. Q.. Sullivan. 

William L. Stauffer, Jr. for appellee George C. Moore. 

Bennett Boskey entered an appearance for appellee 
Edward Levi. 

Before WRIGHT, MacKinnon, and Ginsburg, Circuit 
Judges. 

Opinion for the court filed by Circuit Judge WRIGHT. 

Opinion concurring in part and dissenting in part filed 
by Circuit Judge MacKinnon. 

Wright, Circuit Judge'. In this appeal we confront a 
number of issues relating to pretrial procedure, includ- 
ing the important question whether ' civil litigants may 
refuse to respond to interrogatories on the ground of 
constitutional privilege. The case began when the Black 
Panther Party (the Party), Huey P, Newton, and other 
individuals sued the United States and various govern- 
ment officials, alleging that they had unlawfully con- 
spired to destroy the Party.*^ After presiding over sev- 
eral years of bitterly fought discovery battles, the Dis- 
trict Court granted a government motion to dismiss the 
Party’s action.^ It reasoned that dismissal was appro- 
priate because the Party had: (1) unjustifiably claimed 
a First Amendment privilege and refused to answer sev- 
eral interrogatories that would have required it to reveal 
the names of Party members whose names were not 
known to the public; (2) failed to clarify answers to 

^ See Amended Complaint, reprinted at Joint Appendix 
(JA) 24-53. 

2 See Memorandum and Order of January 25, 1980, re- 
printed at JA 1131. 
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interrogatories that the District Court believed to be 
inconsistent or evasive; and (3) disobeyed a discovery 
order requiring individual Party officers to respond to 
interrogatories originally served on the Party itself.* 
The District Court also dismissed Huey Newton, ruling 
that he had improperly asserted the Fifth Amendment 
privilege against self-incrimination when he refused to 
answer several interrogatories.'‘ Finally, it dismissed all 
other plaintiffs.* 

'The Party, Newton, and the other plaintiffs now chal- 
lenge these dismissals. They also appeal the District 
Court’s decision to award to appellees the costs and at- 
torney fees incurred in bringing the motion to dismiss,® 
the decision to grant summary judgment in favor of gov- 
ernment officials who held office after 1973/ and the 
decision to deny a motion for an extension of time in 
which to file for class action certification.® For the rea- 
sons stated below, we reverse the dismissals, the decision 
to award attorneys fees and costs, and the decision to 
grant summary judgment. We affirm the denial of the, 
"W ' ~ 

* See id. at JA 1132-1134, 1136. 

“ Sec td. at JA 1135-1136. 

® See Amended Order and Final Judgment of February 13, 
1980, reprinted at JA 1144. 

« See Memorandum and Order of January 25, 1980, JA 1131, 
1136-1137. 

See Order of July 27, 1978, reprinted at JA 253. 

® See Order of May 26, 1977, reprinted at JA 56. The Party, 
Newton, and the other plaintiffs belo-w also challenge the Dis- 
trict Court's decision to postpone consideration of their 
motion to compel production of documents by appellees until 
after it had considered appellees’ motion to compel further 
responses to interrogatories. See Transcript of Proceedings, 
Hearing of November 22, 1978, reprinted at JA 609, 626-627. 
As we explain below,’ see Part VI-C infra, we need not reach 
this issue. 


^ 

motion fo r an extension of time in which tojik for class 
, "certification. The case is remanded for further proceed- 
ings consistent with our decision. 

- — - - T Background. ^ 

A. The Complaint 

Plaintiffs-appellants are the Party, Newton, the Party’s 
founder, and various other Party members and support- 
ers.® In December 1976 they filed a complaint seeking 
declaratory and injunctive relief on behalf of themselves 
and two classes: all individuals who had been or contin- 
ued to be members of the Party, and all individuals 
who had provided political or financial assistance to the 
Party. The Party and Newton also sought money dam- 
ages.^^ Defendants-appellees are the United States and 
various government officials, including past and present 
Directors of the Central Intelligence Agency and the 
Federal Bureau of Investigation, Attorneys General, Sec- 
retaries of the Treasury, Postmasters General, and Com- 

® These individuals include Party supporters Donald Freed, 
Berton Schneider, Thomas and Flora Gladwin, John George, 
and Father Earl Neil. John and Elizabeth Huggins, who sued 
on behalf of their son, deceased Pai-ty member John Huggins, 
are also appellants. Elaine Brown, who was Party chair- 
person at the time the suit was filed, was a plaintiff below 
but has not joined this appeal. See appellants’ brief at 3; 
Amended Complaint at JA 27-28. 

See id. at JA 31-33, 51-53. The Party, Huey Newton, 
Elaine Brown, and John and Elizabeth Huggins, see note 9 
supra, sought to represent the class of past and present Party 
members. Donald Freed, Berton Schneider, Thomas and 
Flora Gladwin, John George, and Father Neil, see note 9 
supra, sought to represent the class of past and present 
Party supporters. 

See Amended Complaint at JA 53. Elaine Brown also 
asked for money damages. 


have been that the officers prepared such documents in the 
first place and might have an excellent recollection thereof. 

Interrogatory 103: 

Identify all documents which discuss, refer to, 
plan, or in any way mention-- hijacking .airplanes by 
Party or Party affiliate members. 

Response: 

Plaintiff has no such documents which plan hi- 
jacking airplanes by the Party or affiliates. How- 
ever, mention of such activity has been made in 
articles which have appeared in the “Black Panther” 
newspaper. 

(App. 135). The comment made as to Interrogatory 102 
is equally applicable here. 

Interrogatory lOi: 

Identify all documents which discuss, refer to, 
plan, or in any way mention ambushes of or gun 
battles with police or other law enforcement officers 
by Party or Party affiliate members. 

Response: 

Plaintiff has no such documents except for issues 
of the "Black Panther” which report on police or 
other government agency activities against the Party 
or affiliates. 

(App. 135). Same comment as to Inten'ogatory 102, 
supra. 
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K) the placement of a boobytrapped toolbox in 
Des Moines, Iowa on or about August 1, 1970; and/ 
or 

L) the killing, by way of boobytrapped suitcase, 
of police officer Larry Minard at 2867 Ohio Street 
in Omaha, Nebraska on or about August 17, 1970. 

Response: 

Plaintiff is not aware of any such documents. 
(App. 133-134). 

Since the awareness of the Party representative is 
somewhat limited, those with firsthand knowledge going 
back beyond her time with the Party may be required to 
respond. If such documents exist, many of the officers 
might have personally prepared them. The specificity of 
this interrogatory and Kelley’s statement that she is not 
“aware” of any such documents fully justifies requiring 
each Party officer to respond to this interrogatory. 

Interrogatory 102: 

Identify all documents which discuss, refer to, 
plan, or in any way mention the use of explosive 
devices by Party or Party affiliate members. 

Response: 

Plaintiff has no such documents which plan the 
use of explosive devices by the Party or affiliates. 
However, mention of such devices has been made 
from time to time in various articles printed in the 
"Black Panther” newspaper. 

(App. 134-135). 

The response that the plaintiff has no such documents 
is not a complete answer to the question or the request to 
“identify all documents.” Each officer and spokesman 
may be required to respond to this inquiiy because of the 
importance of the information and because it well might 
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missioners of the Internal Revenue Service.’-^ Present 
officials were sued in their official and individual capaci- 
ties. Past government officials were sued only in their 
individual capacities.^® 

In their complaint appell^ an ts alleged that since 1968 
the appellees and other unknown government employees 
had engaged in a continu ing c onspiracy to destroy the 
Black Panther Party, in viol^tioh of the Constitution and 
various statutes.^^ They stated that they first learned 

^ The defendants-appellees include the present Attorney 
General and former Attorneys General Benjamin Civiletti, 
Griffin Bell, Edward Levi, and John Mitchell; former Assist- 
ant Attorney General for Internal Security Robert Mardian ; 
present FBI Director William Webster and past FBI Direc- 
tor Clarence Kelley; past Assistant Director of the FBI 
William Sullivan; past Chief of the Racial Intelligence Sec- 
tion of the FBI George Moore; the present CIA Director and 
past Directors Stansfield Turner, George Bush, William Colby, 
and Richard Helms; the present Secretary of the Treasury 
and past Secretaries G. William Miller, W. Michael Blumen- 
thal, and William Simon ; the present Director of the Bureau 
of Alcohol, Tobacco & Firearuns of the Treasury Department 
and past Directors Rex Davis and Harold Serr; the present 
IRS Commissioner and past Commissioners William Williams, 
Donald Alexander, Randolph Thrower, and Johnnie Walters; 
-past Secretaries of the Army Clifford Alexander and Howard 
Calloway; Assistant Chief of Staff for Army Intelligence 
Harold R. Aaron; the present Postmaster General and past 
Postmasters General Benjamin Bailar and William Blount; 
and past Assistant to the President Tom Charles Houston. 
See appellees' brief at viii; Amended Complaint at JA 29-30. 
Also named as defendants below were unnamed employees 
of the Department of Justice, the FBI, the CIA, the Treasury 
Department, the Executive Office of the President, the De^ 
partment of the Army, the Postal Service, and other federal 
agencies that took part in the alleged conspiracy. See id. 
at JA 30-31. 

See id. at JA 31. 

In particular, they claim that appellees have violated the 
Fourth, Fifth, and Ninth Amendments to the Constitution, the 
Civil Rights Act, 42 U.S.C. § 1985 (1976), the National Secu- 



of the existence of this conspiracy in 1976, when the 
Senate Select Committee to Study Government Operations 
with Respect to Intelligence Activities published a report 
entitled Intelligence Activities and the Rights of AmeH- 
man-s, Rep. No,. J55,^ 9_4th^ Cong., 2d Sess., Books II and 
III (Senate Report).^® According to appellants, this fe- 
port reveals that the FBI formed a special counter- 
intelligence program called COINTELPRO primarily to 
“expose, disrupt, misdirect, discredit or otherwise neu- w 

tralize the activities of black nationalists.” Appellants 
suggested that through this program the FBI orchestrated 
efforts to undermine the Party.^^ 

Appellants conceded that they lacked specific details 
about the nature and scope of the conspiracy against 
the Party; they stated that they hoped to obtain further 
information through use of discovery.^® Relying in part 
on information provided in the Senate Report, however, 
they were able to allege a number of specific activities.^® 

rity Act of 1947, 50 U.S.C. § 403 (1976), the Internal Revenue 
Act, 26 U.S.C. §7605 (1976), the Postal Service Act, 39 
U.S.C. §403 (1976), and the Omnibus Crime Control and 
Safe Streets Act of 1968, 18 U.S.C. §§2510-2520 (1976), 47 
U.S.C. § 605 (1976). See Amended Complaint at JA 26. 

See id. at JA 33-36 ; appellants’ brief at 5. 

See Amended Complaint at JA 33. 

Id. at JA 33-34. 
i8 7d.atJA35. 

Id. More specifically, appellants seem to have based their 
complaint primarily on information contained in two chap- 
ters of this report. The first, entitled “COINTELPRO : The 
FBI’s Covert Action Programs Against American Citizens,” 

S. Rep. No. 755, 94th Cong., 2d Sess., Book III, at 1-77 (Sen- 
ate Report), describes the FBI’s counterintelligence pro- 
grams in general terms. The second, entitled “The FBI’s 
Covert Action Program to Destroy the Black Panther Party,” 
id. at 185-223, focuses on the actions taken against the Pai-ty. 

Appellants also stated that they learned of various actions 
through independent sources. See Amended Complaint at 
JA 36.. 


indications of our disagreement with the repressive 
and illegal activities of such government officials. 
See responses for Interrogatories 88-90. 

(App. 129). 

. .Same comment,as M Interrogatory _89. : 

Interrogatory 1 01 : 

Identify all documents which discuss, refer to, 
plan, or in any way mention the following; 

A) the theft of approximately 1000 pounds of 
dynamite from Quick Supply in Ankeny, Iowa on 
or about May 5, 1970; 

B) the acquisition, storage, handling, or use of 
any dynamite, including but not limited to dynamite 
taken from Quick Supply or 2%" by 16" dynamite, 
by members of the Omaha, Nebraska or Des Moines, 
Iowa Chapters or National Committees to Combat 
Racism ; 

C) the bombing of the Des Moines, Iowa Police 
Department on or about May 13, 1970 ; 

D) the bombing of the Ames, Iowa Police De- 
partment on or about May 22, 1970; 

E) the bombing of the Chamber of Commerce 
building in Des Moines, Iowa on or about June 13, 
1970; 

F) the burglary of the Holm gun shop in Des 
Moines, Iowa on or about June 13, 1970; 

G) the placement of an explosive boobytrap device 
beneath a freeway bridge in Des Moines, Iowa on 
or about June 21, 1970; 

H) the bombing of the Drake University science 
hall in Des Moines, Iowa on or about June 29, 1970; 

I) the bombing of the North Assembly police sta- 
tion in Omaha, Nebraska on or about June 11, 1970; 

J) the bombing of Components Concept Corpora- 
tion in Omaha, Nebraska on or about July 2, 1970 ; 
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this information is vital to determining the true chai'acter 
of the party and inquires specifically as to any acts by 
“officers,” all officers may be required to personally re- 
spond to this interrogatory. 

Interrogatory 89: 

Identify all documents originated by the Party, its 
officers, or any affiliate which reflect statements, 
suggestions, orders, or policy that members or others 
should kill police officers. 

Response: 

No such documents exist. While defendants may 
believe that such documents exist, this again reflects 
defendants failure to understand that statements of 
the Party are frequently to be understood rhetorically 
and not literally. 

(App. 128). 

The claim that no such documents exists is implicitly 
contradicted by the statement that defendants do not un- 
derstand rhetorical statements. Thus the Party officers 
who were directing the activities of the party may be 
compelled to respond to the interrogatory. 

Interrogatory 91 : 

In addition to the statement by Party Chief of 
Staff David Hilliard reported in the November 22, 
1969 issue of “The Black Panther,” identify all 
documents originated by the Party, its officers, or 
any affiliate which reflect statements, suggestions, 
orders, or policy that members or others should kill 
Richard Nixon, Lyndon Johnson, or other officials 
of government. 


Response: 

No such documents exist. The November 22, 1969 
article and - any similar comments are rhetorical 
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They complained of unlawful mail openings, warrantless 
wiretaps and break-ins, and burglaries.^'* Appellants con- 
tended that the government, with the assistance of local 
law enforcement agencies, harassed and even assassinated 
Party officers, members, and supporters.^^ They further 
suggested that appellees had incited dissension within the 
Party through use of anonymous letters, paid informants, 
and agents provocateurs.-^ They alleged that appellees 
also instigated violent confrontations between the Black 
Panthers and other black organizations.^® Finally, they 
claimed that appellees deterred contributions to the Party, 
crippled the Party newspaper, The Black Panther, dis- 
couraged press coverage of Party activities, and sabotaged 
the Party’s public service programs.®* 

At the conclusion of their complaint appellants asked 
the District Court to enter a declaratory judgment find- 
ing that appellees had violated their constitutional and 
statutory rights. They also requested that appellees be 
enjoined from taking any further action to undermine 
the Party or harm its members and supporters. The 
Party and Newton each asked for $50 million in com- 
pensatory damages and $50 million in punitive damages.®® 


^ See id. at JA 37. 

Id. at JA 37-41,47-49. 

22 Id. at JA 42-43. 

®® Id. at JA 39-41. 

2* Id. at JA 43-47. 

Id. at JA 51-53. Elaine Brown also’ requested $50 mil- 
lion in compensatory and $50 million in punitive damages. 
As we noted earlier, Elaine Brown is not participating in 
this appeal. See note 9 supra. 
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B. Proceedings Below 

Discovery battles and other pretrial disputes consumed 
almost three years.^® On May 26, 1977 the District Court 
denied appellees’ motions to dismiss and directed the 
action to prdceeid' to discovery. It - also ^denied^ appellants’ 
motion for an extension of time in which to move for" 
class action certification, invoking Local Rule 1-13 (b), 
Rules of the United States District Court for the Dis- 
trict of Columbia.^^ Local Rule 1-13 (b) provides that 
motions for class action certification must be made within 
90 days of the filing of the complaint.^® Appellants filed 
a request for production of documents during the same 
month. They withdrew this request shortly thereafter 
in favor of a second request.^® Later, after appellees 
complained about the breadth of the second request and 
moved for a protective order, appellants filed a supersed- 
ing third request.®® At the same time the parties agreed 

-® Appellants filed their complaint on December 1, 1976. 
All appellants were finally dismissed on February 14, 1980. 
See Docket of Proceedings, reprinted at JA 1. 

See Order of May 26, 1977 at JA 56. 

Local Rule 1-13 (b) states, in pertinent part : 

Within 90 days after the filing of a complaint in a case 
sought to be maintained as a class action, the plaintiff 
shall move for a certification under Rule 23(c) (1), Fed- 
eral Rules of Civil Procedure, that the case may be main- 
tained as a class action. * * * 

See appellants’ brief at 10 ; appellees’ brief at 4-5 ; see 
also First Request by Plaintiffs for Production of Documents, 
May 20, 1977, Record (R) 30. 

See Motion by Defendants for a Protective Order, July 
14, 1977, R 55 ; Third Request by Plaintiffs to Defendants for 
Production of Documents, November 3, 1977, R 85. In their 
third request appellants asked the FBI, the CIA, the Treasury 
Department (including the IRS and the Bui’eau of Alcohol, 
Tobacco & Firearms) , the Department of the Army, and the 
United States Postal Service to produce a variety of docu- 
ments pertaining to the Black Panther Party or to Huey 
Newton. 


bazookas, M-79 grenade launchers, dynamite and 
plastic explosives which have been stored at any 
time in an office of the Black Panther Party or any 
affiliate for each year beginning with 1966. 

Response: 

See response to Inteffogatbry ■79."” ' 

(App. 126). 

This reply is not responsive and the individual officers 
and spokesmen may be required to respond thereto. The 
question is directed at information that is material to 
determining the character of the organization being in- 
vestigated and the knowledge of the officers of the ac- 
tivities of the organization is material and relevant. 

Interrogatory 88 : 

In addition to the article appearing in the March 
21, 1970 issue of “The Black Panther”, identify all 
documents originated by the Party, its officers, or 
any affiliate which reflect statements, suggestions, 
orders, or policy that American troops in Vietnam 
should kill their officers. General Abrams and/or his 
staff. 

Response: 

No such documents exist. If there was any state- 
ment on this general subject it would have appeared 
in the “Black Panther”. However, the article of 
March 21, 1970, and any other similar article, are 
rhetorical in the idiom of the Black and poor com- 
munity and reflect the Party’s disagreement with 
the United States Government’s participation in the 
war in Vietnam. 

(App. 128). 

The party’s claim that such statements were “rhetori- 
cal” is in effect an admission of their existence. Since 
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iiesponse: 

the^S 

property was not discouraged. 

(App. 124). 

would have individual knowIedgL/thT^ spokesmen 
requested and they should be fequired 

t^m^^have a peouHa. ahiUtf to res^TXlTl: 
Interrogatory 79: 

have had revolvers rifloo ^ amliates 

feLe'^rSr 

grenade launchers, dynamite, and/or D]a.stiV ZJ 
sives stored in that office. . ^ astic explo- 

Response: 

Plaintiff has no records or other means nf ^-■ 

Ssf frr " 

(App. 125-126). 

This reply is not responsive to the question. The inter- 
^a oiy seeks information that was directly related to the 
activities of Party officers and they should be requii-^d to 
respond to the extent of their individual knotvledfl 

Interrogatory 80 : 

Identify (by make or type, model and, where an- 
piopriate, serial number) all revolvers, rifles ma- 
chine guns, shot guns, other firearms, hand grenades 
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that discovery would take place in “waves ” n, • 
initial wave they nlanned tn fJ During the 

requests for docuL'itts and tat rfoULlef 

have an opportunity to they would 

quent waves ■■“‘y during subse- 


filed affidavits setting- forth thp riof 
assumed office and disclaiming anf L^ i a '''* 
participation in a consm-vcr^x ^ ^ ^ knowledge of or 

pedants responded with an affldavTt Ap- 

Rule 66(f) of the Federal Rule,' r f-T”®*' 
stating that they needed furthef V ^ Procedure, 
could respond to appel ees' ^tL f """y ^cy 

»enf They also noted thft Z 
of the post-1973 officials of three 

Benjamin Bailar, former Attorney V General 

and former Internal Revenue Edward Levi, 

ham Williams, raised new IsSs Commissioner Wil- 

they seemed to concede involvpZ f fact, since 

the Black Panther Party Final! investigations of 
— inally, appellants noted that 

mcnthal, CliZd^AjfSdS'^q?'''®*” Michael Blu. 

Bailar, Edward Levi r^n ’ ^^nsfield Turner, Beniamin 

AttoZy “ pTaiSrs" yf fJlefsa) 

by affidavit facts essenS to m P^^^cnt 

court may refuse the appHeat of f Ws opposition, the 
order a continuance to pei-mit nffia Judgment or may 
depositions to be taken of ^ obtained or 

make such other order as is jusf ^ 


not have been involved in any o/the actZHegZ TW 
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their complaint alleged a continuing conspiracy, and that 
at least one overt act had occurred after 1973.®'* The 
District Court decided to grant this motion in July 1978, 
- -.observing __ that the officials’ affidavits supported their 
claims of noninvolvemeht,~ahd ' that mppellarnts -had - f ailed^ 
to file an evidentiary submission of their own, even 
though they had been given “ample opportunity” to take 
discovery since filing their affidavit of counsel.®® 

A-ppellees served 244 interrogatories on the Party on 
jl^Jhnuary 31, 1978. Three months later they served 82 
interrogatories on Huey Newton.®® On June 12, 1978 


See Memorandum of Points and Authorities in Opposition 
to Motion of Certain Defendants for Summary Judgment, 
R 71 at 9-17. 

See Order of July 27, 1978, JA 253-254. 

See Federal Defendants’ First Interrogatories to Plain- 
tiff Black Panther Party, January 31, 1978, R 105; Federal 
Defendants’ First Interrogatories to Plaintiff Huey P. New- 
ton, April 18, 1978, R 139. Appellees also requested docu- 
ments from the Party and Newton. See Response of Plaintiff 
Black Panther Party to Federal Defendants’ First Request 
for Production of Documents, July 24, 1978, reprinted at 
JA 215; Response of Plaintiff Huey P. Newton to Federal 
Defendants’ First Request for Production of Documents, 
July 24, 1978, reprinted at JA 215; Response of Plaintiff 
Huey P. Newton to Federal Defendants' First Request for 
Production of Documents, July 24, 1977, reprinted at JA 251. 
In addition, interrogatories were served on the other plain- 
tiffs. See Federal Defendants’ Interrogatories to Plaintiffs 
Schneider, Neil, Gladwin, Freed, Huggins, and George, June 
12, 1978, R 146. Neither the document requests nor the in- 
terrogatories served on the other plaintiffs are at issue here. 
Defendant-appellee George Moore, former Chief of the Racial 
Intelligence Division of the FBI, served separate sets of inter- 
rogatories on the Party and Newton. See Defendant George 
Moore's Interrogatories to Plaintiffs, August 29, 1977, R 69. 
Moore also made other discovery requests. See generally 
Docket of Proceedings, JA 1-15. None of Moore’s requests 
is at issue hera 


to this inquiry. They well might know the present ad- 
dress of the named individual. A recent newspaper story 
reported he was in Seattle. 

Interrogatory 72: 

Did Party members ever- give- the.. Party,.. or _.its 
officers, a percentage of moneys and/or goods which 
had ben taken without an exchange of consideration? 

Response: 

No. 

(App. 124). 

This interrogatory is aimed directly at Party “officers” 
and to transactions between them and the Party. It re- 
quests information that the officers are peculiarly equipped 
to supply if any exists. Each Party officer may be re- 
quired to respond to this inten-ogatory. 

Interrogatory 73: 

Identify all documents which reflect the receipt of 
such a percentage by the Party or its officers, in- 
cluding but not limited to documents which either 
commend or criticize members in connection with 
the receipt of such a percentage or the failure to pay 
a percentage. 

Response: 

There are no such documents. 

(App. 124). 

Same position as the comment to Interrogatoiy 72. 
Interrogatory 75: 

Were Party members or officers required by any 
formal or informal rule or encouraged to obtain, 
carry, and/or train with firearms? 
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to nation-wide harrassment of repression against the 
Party. 

Response: 

See responses to Interrogatories 58 and 59. 

(App. 120). 

Since the Party claims not to have any information con- 
cerning these matters it is proper to ask the Party officers 
and former spokesmen to respond to such interrogatories 
to the extent of their ability. 

Interrogatory 67: 

With regard to those documents identified in an- 
swer to interrogatories 62 and 63 which are not 
retained by the national office, identify which persons 
or organization (including affiliates) might have the 
documents. 

Response: 

Plaintiffs are not aware of any other organization 
or affiliate that might be in possession of these docu- 
ments with the exception of the defendants. 

(App. 122-123). Since the Party claims it is not able to 
furnish this information it is perfectly proper to ask those 
who controlled of the party and directed its operation to 
furnish such information as they may have in connection 
therewith. 


Interrogatory 70: 

Provide the present address of Bobby Seale. 
Response: 

Plaintiff does not have the present address of 
Bobby Seale. 

(App. 123). 

Since the plaintiff claims not to have this information 
it is perfectly proper to make the Party officers respond 
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appellees moved to dismiss the Party and Newton under [ 

Rule 37 (d), Federal Rules of Civil Procedure, because j 

their responses to the interrogatories were late, Appel- \ 

lants responded by stating that answers would be filed | 

by July 24. Answers were actually provided on July 27, 

1978.®'^ The Party’s answers, which were prepared by 
one of its officers, Joan Kelley, were more than 100 pages 
in length.®® It refused to answer several interrogatories ; 

that would have required it to reveal the names of Party | 

members whose identities were not known to the public, | 

claiming that the information was privileged under the i 

First Amendment.®® It also objected to a number of | 

interrogatories on the ground that they were unduly bur- ' 

densome.*® When the information requested in an inter- I 

rogatory could be obtained from the Party’s newspaper, | 

The Black Panther, the responses simply referred appel- | 

lees to that publication.'*^ Newton’s answers were 22 | 

pages in len^h,'*^ He asserted the Fifth Amendment | 

privilege against self-incrimination with respect to 32 | 

of the interrogatories, claiming that they would have 

See appellees’ brief at 6 ; Docket of Proceedings, JA 13- 
14. Rule 37 (d) provides that if a party fails to serve answers 
to interrogatories, the court “may make such orders in re- 
gard to the failure as are just,” including orders that dismiss 
the action or any part thereof. 

See Plaintiff Black Panther Party’s Responses to Inter- . 

rogatories of the Federal Defendants (Party’s Original Re- 
sponses), reprinted at JA 82-211. 

See Plaintiff Black Panther Party's Objections to the In- 
terrogatories of the Federal Defendants, reprinted at JA 
212-214. 

See, e.g., id. at JA 99, 108 (responses to Interrogatories i 

25 and 33) ; see also id. at JA 83. ; 

See, e.g., id. at JA 110 (responses to Interrogatories 37, 

38) ; see also id. at JA 82-83. ; 

See Plaintiff Huey P. Newton’s Answers to First Inter- 
rogatories of Federal Defendants, reprinted at JA 218-240. : 




required him to disclose information concerning events 
that were the subject of pending criminal prosecutions 
or criminal and civil investigations.*® 

^ On September 21, 1978 appellants filed a motion under 
Rule 37(a) of the Fedef a! Rules of Givil Procedure, _to^ 
compel production of documents by appellees. Appellants 
began by noting that the materials they had received 
I were highly disorganized. They stated that the docu- 

' ments were provided in random order in unlabeled boxes, 

that the CIA did not even keep pages of single docu- 
■ ments together, and that only the IRS provided an 

■■ index. Appellants went on to claim that appellees had 

j failed to produce a number of requested documents with- 

j out stating any objections to production. They suggested 

I that appellees were deliberately concealing the existence 

I of relevant material. Appellants also argued that even 

I where appellees had stated objections to production of 

I certain documents, their objections were improper.** 

s 

I The next day appellees renewed their earlier motion 

I under Rule 37(d) to impose the sanction of dismissal. 

I They asserted that neither the Party nor Newton could 

I . refuse to answer interrogatories on the ground of con- 

stitutional privilege. They objected to the Party’s claim 
j that several of the interrogatories were overly burden- 

I some. They also suggested that Joan Kelley, who pre- 

pared the Party’s responses, was not a proper representa- 
I tive since she had only been a Party officer since 1971 

i *®See Objections of Plaintiff Huey P. Newton to First In- 
terrogatories of Federal Defendants, reprinted at JA 240-251. 

I ** See Motion for Order Under Rule 37 Compelling Discov- 
ery by Federal Defendants, reprinted at JA 255 ; Memoran- 
dum of Points and Authorities in Support of Plaintiffs’ Mo- 
tion to Compel Discovery by Federal Defendants, reprinted 
I at JA 256-313. Rule 37(a) provides that if “a party fails 

,! to answer an interrogatory submitted under Rule 33,” the 

I proponent of the question may “move for an order compelling 

I an answer.” Rule 37(a), Fed. R. CiV. P, 

i 


Interrogatory 58 : 

Describe in detail the purposes, aims, goals, and 
actions of The Emergency Conference to Defend the 
Right of the Black Panther Party to Exist held on 
or about March 7-8, 1970, in Chicago, Illinois. 

Response: ^ - - 

Plaintiff has no knowledge or documents with i*e- 
gard to this Conference which was not held or spon- 
sored by the Party. 

(App. 119-120). 

Since the Party has claimed it has “no knowledge or 
documents with regard to this conference” which was al- 
legedly not held or sponsored by the Party, if any of the 
officers or spokesmen have any information in connection 
with it, they may be required to disclose it. 

Interrogatory 59 : 

Identify all other Conferences, ad hoc organiza- 
tions, programs, and conventions (by title, date, and 
location) with purposes, aims, goals, and actions 
similar to the Chicago conference referenced in the 
preceding interrogatory. 

Response: 

Plaintiff has no knowledge or documents with 
regard to such conferences, organizations, programs 
or conventions and none were held or sponsored 
by the Party. 

Interrogatory 60: 

Identify all documents distributed at or generated 
as a result of the Chicago conference and the con- 
ferences, ad hoc organizations, programs, and con- 
ventions identified in answer to the preceding inter- 
rogatory which discuss, mention, or in any way refer 


Even if the plaintiff does not have knowledge of any 
such documents the question goes directly to the direc- 
tion and control of the national organization and as to 
the type of organization that was being conducted. The 
officers who ran the Party and its spokesmen should have 
detailed information about this and they may be required 
to disclose it to the extent that it is within their 
knowledge. 

Interrogatory 5Ji.: 

Identify (by docket number, court, and parties) 
all civil and criminal actions (Federal and State) in 
which the Black Panther Party, its officers and mem- 
bers, or any Party affiliate was a party, other than 
actions involving marital, child support, or personal 
debt issues. 

(App. 117). The party’s response was lengthy and is not 
repeated. It stated that this intei’rogatory was overly 
burdensome and that court records are as available to 
the defendants as to the plaintiffs. Claim was also made 
that the defendants had extensive records regarding 
criminal actions, and three actions were specifically re- 
ferred to. However, as to any other information known 
to the Party officers and spokesmen, they may be re- 
quired to disclose it. While the defendants might know 
about some criminal actions involving the Party, they 
may not know that some criminal prosecutions that have 
been brought involve members of the Black Panther 
Party — particularly since the Party has indicated that 
it has some secret officers and members. Undisclosed 
crimes then may extend beyond those that the govern- 
ment was able to discover previously. Consequently, to 
the extent that Party officers and authorized spokesmen 
have such information, they may be required to dis- 
close it. 


and thus did not have firsthand knowledge of many of 
the events referred to in the complaint. Finally, they 
contended that many of the Party’s responses were in- 
complete, evasive, or inconsistent.'*® Appellants objected 
to the filing of this motion as a motion for sanctions, 
contending that it should have been filed as a motion 
to compel.^® 

In November 1978 the District Court stated that it 
would consider appellees’ motion to dismiss first, because 
that motion was “potentially dispositive” of the case. 
Consideration of appellants’ motion to compel discovery 
was indefinitely postponed.^'^ Shortly thereafter the court 
heard argument on the question whether appellees were 
entitled to file a motion for sanctions, or whether they 
were first required to file a motion to compel discovery. 
It agreed with appellants, and ruled that the motion 
to dismiss should have been filed as a motion to compel 
discovery under Rule 37 (a) Appellees complied with 

See Supplemental Memorandum of Points and Authori- 
ties in Support of the Motion of Defendants for Sanctions for 
Failure to Provide Discovei'y, reprinted at JA 518-562. 

See appellants’ brief at 11 ; see also note 48 infra. 

See Transcript of Proceedings, Hearing of November 22, 
1978, reprinted at JA 626-627. 

■‘® See Transcript of Proceedings, Hearing of December 14, 
1978, reprinted at JA 629, 659. Appellants argued that sanc- 
tions may be imposed under Rule 37(d) only when there has 
been a complete failure to answer. Here, however, answers 
had been filed. Thus appellees were first required to move for 
an order compelling discovery under Rule 37(a). If appel- 
lants refused to obey this order, then sanctions could be sought 
under Rule 37 (b) , which provides that if a party refuses to 
obey an order made under Rule 37 (a), the court may “make 
such orders in regard to the [refusal] as are just * See 

id. at JA 642-652. The District Court apparently accepted 
this argument. It continued to give priority to appellees’ 
motion, however. See generally Part III-C infra (describing 
scheme set forth in Rule 37). 



this ruling in late December 1978. In their new motion 
to compel they raised the same objections that they had 
raised in their earlier motion to dismiss.^® 

The Party responded to appellees’ motion to compel 
with two' len'gthy memoranda, -la-r-ge por-tions of jwhich 
endeavored to explain the apparent inconsistencies in 
the Party’s original responses.®® The Party also volun- 
tarily supplemented many of the responses to which 
appellees objected.®^ Joan Kelley provided an affidavit in 
which she detailed the extent of her search and her 
qualifications to act as the Party’s representative.®® Huey 
Newton filed a 35-page memorandum and an affidavit 
describing his own efforts to respond. Like the Party, he 
also voluntarily supplemented several of his responses.®® 

See Defendants’ Motion to Compel Discovery, R 202 ; 
Statement of Defendants Bell et al; Interrogatories Sought 
to be Compelled, reprinted at JA 775-829. 

See Plaintiff Black Panther Party Memorandum of Points 
and Authorities in Response to Motion to Compel Discovery, 
reprinted in part at JA 692-727 ; Statement of Plaintiff 
Black Panther Party and Huey P. Newton Why Defendants’ 
Motion to Compel Should be Denied, reprinted at JA 830-850. 

See Plaintiff Black Panther Party’s Supplemental Re- 
sponses to Interrogatories of the Federal Defendants, re- 
printed at JA 736-734. 

See Affidavit of Joan Kelley, reprinted at JA 728-732. 
In her affidavit Kelley described the work she had performed 
for the Party since she became a member in 1969. She stated 
that the Party considered her to be the person best qualified 
to respond to the interrogatories. Kelley also testified that 
in preparing the responses she searched files, talked to ap- 
proximately 80% of the Party’s past and present members, 
examined back issues of The Black Panther, and met with 
members of the Party’s governing body, the Central Com- 
mittee. 

See appellants’ brief at 12; Affidavit of Huey P. Newton, 
reprinted at JA 733-735 ; Plaintiff Huey P. Newton’s Supple- 
mental Responses to First Interrogatories of the Federal De- 
fendants, February 2, 1979, reprinted at JA 768-774. 


Response: 

Plaintiff does not have records or information on 
these properties. 

(App. 115). 

The officers and spokesmen should have a recollection 
of this information. It would - disclose material . evidence 
as to the relationship between the Party and its affiliates 
for whose acts the Party must be held responsible. 

Interrogatory 

For each affiliate’s property or office where the 
answer to the preceding interrogatory was negative, 
was the property owned or leased by Stronghold 
Consolidated Productions, Inc.? 

Response: 

See responses to Interrogatories 46 and 47. 

(App. 115). 

Some of the Party officers and spokesmen should re- 
call whether the property was owned or leased by Strong- 
hold Consolidated Functions, Inc. and they may be re- 
quired to furnish this information. 

Interrogatory 51: 

Identify all documents which reflect criticism from 
the national organization to any Black Panther Party 
affiliate as a result of the affiliate’s lack of militancy, 
aggressiveness, or failure to confront police or other 
officials. 

Response: 

Plaintiff does not have knowledge of any such 
documents. 


1 (App. 116). 
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Black Panther Party newspaper which is nubUHv 
available. Reconstruction of PublicJy 

of ten years and for over forty dhvf ' " 

from the records kept by plaintiff. ^ impossible 

still recall it they shonld be required to dTsd^et lato 
than peimit the party to completely hide behind thp pI- ■ 

that the question is “unduly burcfen ome.^'t Lt a s” 

-niaf'i: 

Interrogatory ^6: 

afte? thf^revLSrof o?t^^^ function 

da ter _tne revocation of their chapter by the national 

organization and state whether such temer SS 
currently are functioning. cnapters 

Response: 

_e Plaintiff does not have information on this sub- 

spokesmen would un- 
doubtedly have some of this information and to the extent 

Such i T required to disclose it. 

buch_ information could produce invaluable leads to Partv 
activities that are highly relevant to the defense'. 

Interrogatory U7 : 

Foi each affiliate identified in answer to inter- 
rogatory 41, state whether the property and business 
01 oto offices either now or formerly occupied by 
tne affiliates was owned or leased by the nation 3I 
organization. 


15 


On August 6, 1979 the District Court issued nn . a 
anneP^ accompanying memorandum in which it g-raffied 

f^^tion to compel further responses liv 
Party and Newton.” It ruled tbnt fhp ^‘"^P^^ses by the 

had^Sed 

cauuot asS S pSgf k^dT th5 f 

ceed wifli fi,- 1 ^ viiege ana at the same time nro- 

to jhe"'iier oiTfpautf 

held that the Partv mnof o i ’ court also 

interrogatories thJ .fJieeXrlglTZT "" 

iTL:; o7:ttrtv^ ®"“=\court furtht ‘"rd 

mental responses to lof inLJ'gatS'' if 

Joan Kelley, the Partv and u.T, conceded that 

good faith effort to provide^full 

but reasoned that such an order was^nra^h^l 

pnate because of “1) the scarcity of reSrds 

lapse between the allpo-nd n,. ^ ^^ecoids, 2) the time 

and 3) the scattering aSuofff"'^ 

witnesses.” ” Finally tbo^ n f of many 

Party did not prol"; 

referred to The Black Panther it 

mental responses based upon a fnll ^ Provide supple- 

of that publication.” ^ complete review 

the 32 interrogrtorffis wS answer 

Fifth Amendment pri^. The'Jrurt sited : 

JA 85L August 6, 1979, reprinted at 

Id. at JA853. 

at JA 852-853. 

Id. at JA 854. 

Id. at JA 855. 
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[DJefendants contend that the withheld information 
is vital to their defense, many times to the point of 
telling them what exactly they are accused of doing. 
Therefore, if plaintiff Newton is to proceed with this 
lawSjit' * * * he’ must- answer=* * *.-.-This .Court is 
not compelling plaintiff Newton to waive any privi- 
leges he may have, but is merely leaving the choice 
to Mr. Newton, as a plaintiff, whether he wishes to 
continue to press claims relating to these interroga- 
tories. 

Joint Appendix (JA) 856. The court also ordered 
Newton to supplement his answers to five other in- 
terrogatories.^® 

The Party responded to the court’s August 6, 1979 
order by filing over 200 pages of supplemental answers.®® 
In these new responses it provided additional informa- 
tion based on a complete search of back issues of its 
newspaper.®^ Some of the new responses helped clarify 

In. fact, the District Court did not distinguish between 
the two sets of interrogatories. Instead, it simply ordered 
Newton to respond to a list of 37 interrogatories, id. at JA 
856-857. See note 66 infra. 

See Plaintiff Black Panther Party’s Further Supple- 
mental Response to 107 Interrogatories as Ordered by This 
Court on August 6, 1979, reprinted at JA 874-911; Plaintiff 
Black Panther Party’s Further Supplemental Responses Based 
Upon a Search of “The Black Panther” Newspaper From 
1967 Through 1970 as Ordered by This Court on August 6, 
1979, reprinted at JA 928-990; Plaintiff Black Panther Par- 
ty’s Further Supplemental Responses Based Upon a Search 
of “The Black Panther” Newspaper From 1971 Through 
1974 as Ordered by This Court on August 6, 1979, reprinted 
at JA 995-1071 ; Plaintiff Black Panther Party’s Further 
Supplemental Responses Based Upon a Search of “The Black 
Panther” Newspaper From 1975 Through 1979 as Ordered 
by This Court on August 6, 1979, repHnted at JA 1072-1130. 

See JA 928-990, 995-1071, 1072-1130. 
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This is another interrogatory that would have special 
reference to discovery of facts concerning the extent of 
a conspiracy. Each of the officers of the Party should 
be required to respond to this inquiry because the Party 
had far-flung operations that might be better testified to 
by thb numerous Party officers- and spokesmen, through- 
out the country. 

Interrogatory 32: 

For each affiliate identified in answer to inter- 
rogatory 26, identify all present and former offices, 
posts and other positions of responsibility of the 
affiliate. 

Response: 

Each local affiliate had a local “central staff” 
which was composed of the members in the area who 
supervised and coordinated the activities and services 
of that area. See the response to Interrogatory 18 
for more details in the central staff’s functions. 

(App. 108). 

This response is woefully inadequate. It fails to name 
names. The Party officers should be required to identify 
“present and former officers” to the extent of their 
ability. 

Interrogatory 33: 

For each office, post and position of responsibility 
identified in answer to the preceding interrogatory, 
identify each person who has held or holds the office, 
post or position of responsibility and the dates of 
their respective terms of office. 

Response: 

Plaintiff objects that this request is unduly burden- 
some. A central file of such information does not 
exist and this information, to the extent that it is 
available at all, must be obtained from issues of the 
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a) Huey P. Newton 1966 to the present 

b) Bobby Seale 1966 to 1974 

c) Elaine Brown 1971 to 1977 

d) Ericka Huggins 1972 to the present 

e) David DuBois 1972 to the present 

f) David Hilliard 1969 to 1974 

g) Eldridge Cleaver 1967 to 1971 

This information is central to the defendants’ defense. 
The defendants presumably are defending their acts with 
respect to the Black Panther Party and they are clearly 
entitled to the names of all officers and other persons 
who were authorized to act and speak for the Black 
Panther Party. The party is responsible for their actions 
and if such are shown to be criminal the acts of the 
defendants may be fully justified. In this respect the 
defendants are entitled to information concerning the 
acts and authority of the various officers and members 
of the party, particularly so, because in a conspiracy 
the acts of co-conspirators within the scope of the con- 
spiracy can be imputed to others in the conspiracy. 

Interi’ogatory 30: 

Describe in detail the nature of the affiliation be- 
tween the Black Panther Party of Oakland, Cali- 
fornia, and each affiliate identified in answer to 
interrogatory 26. 

Response: 

Each “affiliate” which was listed as a Black Pan- 
ther Party office or center functioned as a local, office 
of a single entity. Each affiliate provided those social 
services as needed by the Black and poor communi- 
ties of the area in which it was located. These 
affiliates subscribed to the principles and theories of 
government outlined in the 10 Point Program and 
Platform of the Black Panther Party, the Party’s 
basic operating guide. 

(App. 107). 
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the alleged inconsistencies.®^ The Party continued to 
claim a First Amendment privilege with respect to por- 
tions of three interrogatories, however.®® In addition, it 
refused to obey that portion of the order requiring each 
of the Party’s officers to respond to 107 interrogatories. 
The Party insisted that under Rule 33 of the Federal 
Rules of Civil Procedure it was entitled to appoint its 
own representative, and that the court did not have the 
power to order all Party officers to respond.®^ The Party 
did supplement its answers to the 107 interrogatories, 
however. The supplemental responses were prepared by 
a new i epresentative, JoNina Abron, who, in conjunc- 
tion with Joan Kelley, reviewed the interrogatories to 
determine whether additional information might be avail- 
able. Past and present members were contacted. Abron 
also called a meeting of the Party’s Central Committee, 
which is its governing body; at this meeting each of the 
107 interrogatories was again reviewed.®® 

Huey Newton complied with that portion of the Au- 
gust 6 order which required him to supplement his re- 




la., see aLso riaintin; Black Panther Party’s Memo- 
Authorities in Support of Responses 
Interrogatories as, Ordered by This Court on August 6, 
1979, reprinted at JA 860. 

/d. at JA 861-864. 

®^ Id. at 864-870. Rule 33 states that “any party may serve 
upon any other party written interrogatories to be answered 
by the party served or, if the party is a public or private cor- 
pora ion or a partnership or association or governmental 
agencj^ by any officer or agent, who shall furnish such in- 
loimation as is available to the party * * * ” 

Affidavit of JoNina Abron, repnnted at JA 871. 
Abron sfeted that she was appointed representative because 
Kir M responsibilities which have been assumed 

conjunction with her employ- 
ment . Id. Abron also stated that she had been a Party 

^ Committee member since 

. Abron had assisted Kelley in preparing the original 
responses. 
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sponses to five interrogatories. He maintained his claim 
of Fifth Amendment privilege with respect to 30 inter- 
rogatories, however.®® 

“=----Severah- weeks- after-=-the. supplernental responses were 
filed appellees moved to dismiss the Party and Newtori 
under Rule 37(b). Appellees also sought their costs and 
attorney fees under Rule 37(b).®’’ In an order dated 
January 25, 1980 the Distinct Court granted these mo- 
tions.®® The court found that the Party had failed to 

®® See Plaintiff Huey P. Newton’s Further Supplemental 
Responses to Interrogatories as Ordered by This Court on 
August 6, 1979, re-printed at JA 991-993. Newton supple- 
mented his responses to the five interrogatories that did not 
involve a claim of Fifth Amendment privilege. He also an- 
swered two interrogatories with respect to which he had 
claimed the privilege because charges had recently been dis- 
missed. Newton stated that as soon as the remaining investi- 
gations and prosecutions were resolved he would respond in 
full to the remaining 30 interrogatories. See id. 

See Renewed Motion of Defendants Civiletti, et al., for 
the Sanction of Dismissal of Plaintiffs Black Panther Party’s 
and Newton’s Claims and For Costs (Oct. 30, 1979), reprinted 
at JA 923; Memorandum of Points and Authorities in Sup- 
port of Renewed Motion [of] Defendants Civiletti, et al., for 
the Sanction of Dismissal of Plaintiffs Black Panther Party's 
and Newton’s Claims and For Costs, R 224. See also State- 
ment of Plaintiffs Black Panther Party and Huey P. Newton 
Why Motion of Defendants Civiletti, et al.. For the Sanction 
of Dismissal Should Be Denied, R 230. 

Rule 37(b), Fed. R. Civ. P., provides that when a party 
fails to obey an order to provide discovery, the court may 
enter an order “dismissing the action,” and may require the 
party failing to obey the order “to pay the reasonable ex- 
penses, including attorney’s fees, caused by the failure, unless 
the court finds that the failure was substantially justified or 
that other circumstances make an award of expenses unjust.” 
See also text and notes at notes 77-81 infra (describing Rule 
37 (b) in detail) . 

See Memorandum and Order of January 25, 1980, JA 
1136-1137, 1138. 


I 
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Appendix 

There follows a sampling of the interrogatories and 
responses that indicate the Party representative failed 
to answer adequately. The comments that follow the re- 
sponses point out “the-inadequacies of -the- responses ,and_ 
indicate why the officers and authorized spokesmen of 
the Party should now be required to respond to each of 
these interrogatories. In my judgment, the comments are 
not altered by the subsequent responses that the Party 
made to some interrogatories. 

Interrogatory 25: 

Identify all officers and other persons who were 
or now are authorized to speak on behalf of the 
Black Panther Party. 

Response : 

The scope of the interrogatory certainly makes it 
excessively burdensome and, therefore, objectionable. 
It is impossible for the Party to identify everyone 
who has been authorized to speak for the Party, an 
organization that has been in existence for twelve 
years, and had affiliates in over 40 cities throughout 
the United States at various times. Party members 
could have been authorized to speak on one or num- 
erous occasions. At various times, numerous persons 
have been authorized to speak on a broad range of 
issues and policies; others only to a specific audience 
or group, in response to a specific request or need to 
do so. The Party has not maintained a listing of 
these persons. However, we can state, that members 
of the Central Committee are generally authorized 
to speak on behalf of the Party, although there have 
been exceptions to this proposition. The following 
is a representative listing of leading Party members 
and the approximate periods for which such an au- 
thorization existed : 



20 


and that right must now be recognized. See generally 
Gamer v. United States, 424 U.S. 648, 655 (1976). 

I thus respectfully dissent to the extent of the varia- 
tion between the foregoing views and those expressed 
in Judge Wright’s opinion. The strength of that opinion 
is minimized by its failure to respond to the First and 
Fifth Amendment discussion set out above. In any event 
the eventual outcome of the discovery in this case must 
follow the principles set forth above if plaintiffs persist 
in their recalcitrant conduct. 
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comply with its August 6 order. Although "plaintiffs 
cannot choose to be litigants and at the same time ex- 
empt themselves from the rule of law that binds all 
federal litigants,” the Party had continued to assert 
a First Amendment privilege. Moreover, the Party’s 
attempt to clarify the 44 inconsistent and evasive inter- 
rogatories was inadequate. 

In some instances not only do [the supplemental 
answers] fail to clarify previous answers, they 
create further confusion. In other instances they 
either completely ignore the inconsistencies the Party 
was directed to address or they introduce new in- 
formation inconsistent with that already given in 
this case and with information given under oath 
by * * * Huey Newton. * * * 

JA 1132. Finally, the court stated that the Party had 
ignored that portion of the order which required its 
officers to respond to a list of interrogatories.’^® 

The court also found that Newton had failed to comply 
with the August 6 order by continuing to claim a Fifth 
Amendment privilege.” The court then stated that im- 
position of the sanction of dismissal was appropriate 
because the Party and Newton had displayed "conscious 
disregard” for its order.’^ It also stated that the Party 
and Newton should pay the reasonable expenses incurred 
by appellees in bringing their motion to dismiss. Under 
Rule 37 (b) the party failing to obey a discovery order 
must pay expenses unless the court finds that the failure 
to obey was "substantially justified or that other cir- 
cumstances make an award of expenses unjust.” 

Id. at JA 1134. 

atJA1133. 

Id. at JA 1135. 

^2/d. at JA 1136. 

■3 Id. at JA 1137. 




Although appellees’ motion to dismiss referred only to 
Newton and the Party, the court’s January 25 order 
and the supporting memorandum referred simply to 
“plaintiffs.” Appellants therefore filed a motion for 
crarification, an- which they asked w-hether_ the _order wa^ 
intended to dismiss the entire case against all plaintiffs, 
including those individuals not covered by appellees’ mo- 
tion, or whether the order was restricted to Newton and 
the Party.'^® On February 13, 1980 the District Court 
resolved this ambiguity by entering an amended order 
in which it stated that all named plaintiffs were dis- 
missed.'® 

11. Standards Governing Imposition of 
THE Sanction of Dismissal 

We will begin by describing, in general terms, the 
legal standards that govern imposition of the sanction 
of dismissal under Rule 37(b) of the Federal Rules of 
Civil Procedure. The rule provides that if a party fails 
to obey an order to provide discovery under Rule 37 (a) , 
the court “may make such orders in regard to the failure 
as are just * * A number of possible sanctions are 
set forth, including orders that certain facts be taken 
as established or evidence excluded ''' ; orders that claims 
or defenses be unopposed or pleadings struck ; orders 
that reasonable expenses caused by the recalcitrant party 
be paid ; and orders that the party be held in con- 

See id. at JA 1136-1137, 1138. 

See Motion of Plaintiffs to Amend Judgment Pursuant to 
Rule 59(e) or, Alternatively, to Direct Entry of Final Judg- 
ment Pursuant to Rule 54(b), re-printed at JA 1139. 

See Amended Order and Final Judgment, reprinted at 
JA 1144. 

'^^Fed.R. Civ. P. 37(b) (2) (A) & (B). 

■8 Fed. R. Civ. P. 37 (b) (2) (B) & (C) . 

Fed. R. Civ. P. 37 (b) (2) (unlettered paragraph) . 
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criminal to obtain immunity from prosecution as a result 
of his bringing a civil suit for damages against the 
officials charged with his prosecution. Such law would 
breed many civil suits. And granting more limited im- 
munity, considering the breadth of the alleged criminal 
=■ —activities, could lead -to endless litigation. ■■ 

As for allowing the statute of limitations to run, as 
suggested above, that would be of doubtful practicality 
inasmuch as they do not run for crimes of murder and 
aiding and abetting mui'der, and these crimes may be 
involved. For example, see S. Rep. No. 94-755, Book 
III, 190 (1976). House Hearings, Committee on In- 
ternal Security, 91st Cong., 2d Sess. 217, 229 (1970). 
Also, the absence of a putative defendant from the juris- 
diction tolls the running of the statute of limitations. 
The federal statutes of limitations do not run while one 
is a fugitive from justice. 18 U.S.C. § 3290.*^ See Jhirad 
V. Ferrandina, 486 F.2d 442 (2d Cir. 1973). For state 
offenses, see 22 C.J.S. Criminal Law § 230. It is a 
matter of general public knowledge that Newton was 
outside the United States for a number of years. This 
would extend the expiration of the time fixed by the 
statute for a very considerable period of time and would 
cause a further loss of testimony for all the reasons 
that lapse of time causes an attrition in evidence, i.e,, 
loss of memory, death, inability to locate witnesses, de- 
struction and loss of documents, etc. 

In sum, while filing a lawsuit may not automatically 
waive one’s privilege against self-incrimination, the plain- 
tiff in a civil suit does not have an absolute privilege 
for all time. In this case that time has passed since 
defendants would be greatly prejudiced by further delay 
in obtaining relevant testimony. The defendants have a 
constitutional due process right to all relevant testimony 

18 U.S.C. § 3290 provides ; “No statute of limitations 
shall extend to any person fleeing from justice.” 
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applicable statutes of limitation to lapse without preju- 
dice to the defendant. In Newton’s case, as explained 
elsewhere, further delay will prejudice defendants and 
expiration of the statutes of limitations might never 
occur. Even if the statute might run as to some offenses, 
the defendant’s absence from the relevant jurisdiction 
might have tolled the running of the statute for such a 
long period of time as to cause an unreasonable delay 
in obtaining vital evidence. 

The second case is Campbell v. Gerrans, 592 F.2d 1054 
(9th Cir. 1979) where a Fifth Amendment claim of 
privilege was upheld against “highly questionable” in- 
terrogatories which were considered to be harassing and 
as not going to the heart of the defense. The interroga- 
tories here go to the very heart of the defendants’ de- 
fenses and do not constitute harassment. 

Finally, the Sixth Circuit in United States v. U.S. 
Currency, 626 F.2d 11, 14-15 (6th Cir. 1980), suggested 
that the district court should consider three alternatives : 
(1) rely on alternative sources for the information that 
a litigant seeks to protect with his claim of Fifth Amend- 
ment privilege; (2) grant the litigant immunity as to his 
testimony; (3) stay the proceedings until criminal pro- 
ceedings and statutes of limitation have run their course. 
It is not practicable in this case to apply any of these 
alternatives. Newton and the other officers have exclusive 
knowledge of some of the facts because they were in- 
volved personally. As to the second suggestion, it would 
be unthinkable to grant plaintiffs immunity from prose- 
cution on the crimes alleged against them in the congres- 
sional hearings. See, H. Rep. No. 92-470, 92d Cong., 1st 
Sess. (1971). The magnitude and number of the alleged 
offenses compel prosecution, not immunity, particularly 
with respect to Newton and he is the principal subject 
that we are considering here. It would be a gross mis- 
carriage of the judicial process to permit an alleged 
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tempt.*® The most extreme sanction listed in Rule 37(b) 
is dismissal.®^ 

In Intemat’l Union, UAW v. National Right to Work 
Legal Defense & Education Foundation, Inc. {National 
Right to Work), 590 F.2d 1139, 1152 (D.C. Cir. 1979), 
we stated: “The validity of the sanctions imposed under 
[Rule 37 (b) ] depends, in the first instance, on the valid- 
ity of the discovery orders on which they were based.” 
See also Smith v. Schlesinger, 513 F.2d 462, 467 (D.C. 
Cir. 1975).®® That is, sanctions can.be imposed for fail- 
ure to obey an order compelling discovery under Rule 
37(a) only if that order was justified. Thus, in this 
case, the validity of the District Court’s order imposing 
the sanction of dismissal depends on the validity of the 
August 6 order compelling further responses. 

Even when the underlying discovery order is valid, 
the District Courts should exercise their discretion to 
impose the extreme sanction of dismissal in rare cir- 
cumstances. Ordinarily that sanction is appropriate only 
when a party has displayed callous disregard for its 
discovery obligations, or when it has exhibited extreme 
bad faith. See, e.g.. National Hockey League v. Metro- 


®® Fed. R. Civ. P. 37 (b) (2) (D) . 

Fed. R. Civ. P. 37 (b) (2) (C) . 

^National Right to Work involved a motion under sub- 
division (2) (A) of Rule 37(b), which authorizes the court 
to enter orders stating’ that certain facts will be taken as 
established. See Internat'l Union, UAW v. National Right 
to Work Legal Defense & Education Foundation, Inc. {Na- 
tional Right to Work), 590 F.2d 1139, 1152 (D.C. Cir. 1979). 
However, the logic of that decision clearly applies to motions 
under subdivision (2)(D), which authorizes the court to 
dismiss. See Smith v. Schlesinger, 513 F.2d 462, 467 (D.C. 
Cir. 1975); 8 C. WRIGHT & A. MiLLER, Federal Practice 
AND Procedure § 2289 (1970) . 


politan Hockey Club, 427 U.S. 639 (1976).®^ The extent 
to which the other party’s preparation for trial has been 
prejudiced is a relevant consideration. If less' drastic 
sanctions will be equally effective, they should be em- 
■ployed f-- dismissal should . be used, as a last resort. See 
Marshall v. Segona, 621 F.2d 763, 768 ’ '(5th ‘ Cir.' 1980 )t - “ 
It is instructive to consider the facts of Morton v. 
Harris, 628 F.2d 438 (5th Cir. 1980), a case cited by 
defendants, in which a District Court decision imposing 
the sanction of dismissal was approved. Morton refused 
to provide his income tax i*eturns even after the court 
ordered him to do so. He implied first that he had the 
documents, then asserted that he had lost them, and 
finally produced copies of a few of the documents that 
had been in his possession throughout. The District 
Court displayed a remarkable degree of patience; before 
the final dismissal, it dismissed Morton once without 
prejudice, and then reinstated him so that he would have 
another opportunity to pursue his claims,®^ 

^ See also Marshall v. Segona, 621 F.2d 763, 768-769 (5th 
Cir. 1980) ; LaClede Gas Co. v. G. W. Warnecke 604 

F.2d 561 (8th Cir. 1977) ; Wilson v. Volkswagen of America, 

Inc., 561 F.2d 494 (4th Cir.), cert, denied, 434 U.S. 1020 
(1977) : Kropp v. Ziebartk, 557 F.2d 142, 146-147 (8th Cir. 
1977) ; Bon Air Hotel, Inc. v. Time, Inc., 376 F.2d 118, 121 
(5th Cir. 1967), cert, denied, 393 'U.S. 859 (1968); Gill v. 
Stolow, 240 F.2d 660, 670 (2d Cir. 1957) ; Szilvassy v. United 
States, 82 F.R.D. 752, 755 (S.D. N.Y. 1979) . 

^ See also National Hockey League v. Metropolitan Hockey 
Club, 427 U.S. 639 (1976) (dismissal appropriate where 
plaintiffs failed to answer interrogatories on time despite 
numerous extensions, and where answers finally provided 
were grossly inadequate) ; Margoles v. Johns, 587 F.2d 885 
(7th Cir. 1978) (dismissal affirmed where plaintiff failed to 
comply with District Court order requiring production of rel- 
evant documents despite substantial time lapse) ; Jones v. 
Lo7iisiana State Bar Ass’n, 602 F.2d 94 (5th Cir. 1979) 
(dismissal affirmed in view of plaintiff’s deliberately obstruc- 
tive conduct in refusing to comply with valid discovery 
orders) . 


to answer the questions involved. Plaintiffs thus 
seek to utilize the privilege not only as a shield, but 
also as a sword. This they cannot do. A plaintiff 
in a civil action who exercises his privilege against 
self-incrimination to refuse to answer questions 
pertinent to the issues involved will have his com- 
plaint dismissed upon ' timely motionr See Stoekham 
V. Stockham, 168 So.2d 320, 4 A.L.R.Sd 539 (Fla. 
1964) ; Lund v. Lund, 161 So.2d 873 (Fla.App.1964) ; 
Levine v. Borstein, 13 Misc.2d 161, 174 N.Y.S.2d 
574 (S.Ct., Kings Co. 1958) ; aff’d 7 A.D.2d 995, 183 
N.Y.S. 2d 868 (2d Dept.), aff’d 6 N.Y.2d 892, 190 
N.Y.S.2d 702, 160 N.E.2d 921 (1959); Franklin v. 
Franklin, 365 Mo. 442, 283 S.W.2d 483 (1955); 
Annot., 4 A.L.R.3d 545. Cf. Zaczek v. Zaczek, 20 
A.D.2d 902, 249 N.Y.S.2d 490 (2d Dept. 1964) 

290 F. Supp. at 149.'« 

In an analogous situation the Supreme Court in a 
denaturalization proceeding ruled that when the subject 
of the action took the stand and testified in her own be- 
half she waived the right to invoke on cross examination 
the privilege against self-incrimination regarding mat- 
ters made relevant by her testimony on direct examina- 
tion. Brown v. United States, 357 U.S. 148, 154-56 
(1958). 

Three recent cases discuss other factors. The Fifth 
Circuit in Wehling v. CBS, 608 F.2d 1084 (5th Cir. 
1979), ruled that plaintiffs during discovery should have 
been allowed temporarily to claim the Fifth Amendment 
privilege without suffering immediate dismissal of their 
action. It based such decision on the conclusion that the 
dismissal was unwarranted absent an inquiry as to 
whether deferring the plaintiffs’ action would allow the 

Foss V. Gerstein, 58 F.R.D. 627 (S.D. Fla. 1973); and 
Alioto V. Holtzman, 320 F. Supp. 256 (E.D. Wis. 1970), 
which are frequently cited as being contra, are substantially 
distinguishable on their facts. 
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Id. at 276, 277, quoted in Bramble v, Klemdienst, 357 
F. Supp. 1028 (D. Colo. 1973). 

The opinion in Christenson v. Christenson, 281 Minn. 
507, 162 N.W.2d 194 (1968) by Justice Nelson aptly 
poses the question and supplies the answer. 

The question is rather whether plaintiff should be 
permitted to withhold information [under a claim 
of self-incrimination] which must relieve defendant 
of liability and at the same time be pei’mitted to 
prosecute her claim. The risk that plaintiff might 
thereby succeed in an unmeritorious claim would 
seem to be so substantial that she must either di- 
vulge the information or abandon her claim. 

162 N.W.2d at 202. 

The New York Court of Appeals in Laveme v. Incorp. 
Village of Laurel Hollow, 18 N.Y.2d 635, 272 N.Y.S.2d 
780, 219 N.E.2d 294 (1966), also relied upon this 
rationale. 

The privilege against self-incrimination was in- 
tended to be used solely as a shield, and thus a plain- 
tiff cannot use it as a sword to harass a defendant 
and to effectively thwart any attempt by defendant 
as a pretrial discovery proceeding to obtain informa- 
tion relevant to the cause of action alleged, and pos- 
sible defenses thereto. (See, also, Franklin v. Frank- 
lin, 365 Mo. 442, 283 S.W.2d 483; Hazlett v. Bullis, 
12 A.D.2d 784, 209 N.Y.S.2d 601 [2 Dept 1961]). 

Judge Doyle in the Western District of Wisconsin rea- 
soned similarly in Kisting v. Westchester Fire Ins. Co., 
290 F. Supp. 141-49 (W.D. Wis. 1968). This was a 
civil action on a fire insurance policy where the in- 
surance company alleged arson by the insured as an 
affirmative defense. 

Plaintiff’s next contention is that_ the privilege 
against self-incrimination justifies Kisting’s refusal 
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The Supreme Court has indicated that the extreme 
sanction of dismissal may be used not just to penalize 
litigants who have acted in bad faith, but also to deter 
parties to other lawsuits from disregarding their dis- 
covery obligations. See ^National Hockey League v. Metro- 
politan Hockey Club, supra, 427 U.S. at 643.®® In the 
absence of a valid underlying discovery order, however, 
or where the litigant on whom the sanction will be im- 
posed has not displayed unusual intransigence, dismissal 
is not proper. The deterrence goal, by itself, will not 
support such a harsh result.®® 

III. Dismissal of the Black Panther Party 

Having outlined the standards governing imposition 
of the sanction of dismissal, we can proceed to consider 
the reasons supplied by the District Court for its actions 
in this case. As we have already explained, the District 
Court based its decision to dismiss the Party on three 
grounds: (1) the Party’s failure to obey that portion 
of the August 6 order which required all officers to 
respond individually to a list of 107 interrogatories 
served on the Party; (2) the Party’s failure to clarify 
answers the court believed to be inconsistent or evasive; 
and (3) the Party’s failure to obey that portion of the 
August 6 order which required it to disclose the identities 


®®See also Dellums v. Powell, 566 F.2d 231, 235-236 (D.C. 
Cir. 1977) ; Cine Forty-Second Street Theatre Corp. v. Allied 
Artists Pictures Corp., 602 F.2d 1062, 1066-1067 (2d Cir. 
1979) ; see generally Note, The Emerging Deterrence Orienta- 
tion in the Imposition of Discovery Sanctions, 91 Haev. L. 
Rev. 1033 (1978). 

®® See National Hockey League v. Metropolitan Hockey 
Club, supra note 84, 427 U.S. at 235 ; Cine Forty-Second Street 
Theatre Coi'p. v. Allied Artists Pictures Corp., supra note 85, 
602 F.2d at 1066-1069 ; see also Note, supra note 85, 91 HarV. 
L. Rev. at 1043-1055 (noting possible constitutional 
problems). 
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of Pai'ty members whose names were not known to the 
public. 

As we explain below, we conclude that the three 
"^“"“"reasons" supplied -by the District. Court do not support 
the decision to dismiss the Party.®^ (1) That portion of 
the August 6 order which required each of the Party’s 
officers to respond to 107 interrogatories was not valid. 
Thus under National Right to Work, supra, the Party’s 
failure to obey this requirement does not justify imposi- 
tion of sanctions. (2) That portion of the August 6 
order which required the Party to explain allegedly in- 
consistent or evasive answers probably was valid. We 
find, however, that the Party’s supplemental responses 
adequately explained any apparent inconsistencies or 
evasiveness. The District Court’s decision to impose the 
sanction of dismissal cannot be justified on this ground. 
(3) We cannot determine on the basis of the record as 
it now stands whether that portion of the August 6 order 
which required the Party to divulge the identities of 
members not known to the public was valid. If it was 
not, then the Party’s failure to comply could not justify 
imposition of sanctions. 

We set forth the legal principles that the District 
Court should have applied in determining whether the 
claim of privilege was proper, and remand so that it may 
reconsider this question. On remand, if the District 
Court concludes that the claim of privilege should have 
been upheld, then the Party should be reinstated and 
given another opportunity to pursue its claims. If the 
court concludes that the claim of privilege was properly 
denied, it may enter a new order compelling the Party 

Courts ordinarily determine whether the sanction of dis- 
missal should be imposed by examining the entire record. 
See, e.g., National Hockey League v. MetropoUtayi Hockey 
Club, supra note 85, 427 U.S. at 642. We follow this proce- 
dure here. 
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arrest suit by plaintiffs who refused to answer any 
deposition questions relating to any conversations or 
conduct on the day of the arrest. Finding that the 
answers to the questions could lead to the discovery of 
relevant evidence of probable cause to make the arrests, 
the court ruled- that the plaintiffs must testify or suf- 
fer their action to be dismissed. It is the prejudice’ to " 
the defendant that overrides the privilege. 

An antitrust action in the Southern District of New 
York reached the same conclusion. Therein the court 
ruled that since the witness was the sole stockholder and 
prime mover of the corporation plaintiffs, his refusal to 
testify about his Communist Party connections, which tes- 
timony was relevant and material to the specific defense 
of the defendant, amounted to a refusal by the plaintiff 
corporation and constituted a waiver of its privilege 
to bring the action. Independent Productions, Inc. v. 
Loewis, Inc., 22 F.R.D. 266, 277-78 (S.D.N.Y. 1958). 

Several courts have also characterized their rulings 
as prohibiting a plaintiff from using the privilege against 
self-incrimination as both a sword and a shield : 

Plain justice dictates the view that, regardless of 
plaintiff’s intention, plaintiffs must be deemed to 
have waived their assumed privilege by bringing this 
action. Moore, Federal Rules and Official Forms, 164 
(1956). 

« « 


This view strikes home. Plaintiffs in this civil action 
have initiated the action and forced defendants into 
court. If plaintiffs had not brought the action, they 
would not have been called on to testify. Even now, 
plaintiffs need not testify if they discontinue the 
action. They have freedom and reasonable choice of 
action. They cannot use this asserted privilege as 
both a sword and a shield. Defendants ought not be 
denied a possible defense because plaintiffs seek to 
invoke an alleged privilege. 
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incrimination and thereby denies the civil defendant use 
of the incriminating testimony. The rationale relied 
upon by the courts in such cases has not been uniform. 
In Lyons v. Johnson, 415 F.2d 540 (9th Cir. 1979) the 
court after several preliminary comments ruled that in 
any event the Fifth Amendment could not be used to 
block all discovery. The court in Tomko v. Lees, 24 Fed. 
R. Serv. 2d 407 (W.D. Pa. 1977) denied a claim of self- 
incrimination by a plaintiff who sued police under 42 

U. S.C. § 1985 for a threat to arrest him unless he turned 
informer and then sought the Fifth Amendment privilege 
against testifying to his involvement in the criminal ac- 
tivity for which arrest was threatened. The court refused 
to permit such claim, noting 

It would be uneven justice to permit plaintiffs to 
invoke the [court’s] powers [to seek redress] and, 
at the same time, permit plaintiffs to fend off ques- 
tions, the answers to which may constitute a valid 
defense or materially aid the defense. 

(quoting Independent Productions Corp. v. Loew’s, Inc., 
22 F.R.D. at 276). In an earlier case in the Eastern 
District of Pennsylvania involving a claim of privilege 
against self-incrimination the court cited Lyom v. John- 
son, supra, and reasoned that since the plaintiff was a 
voluntai-y litigant he could not refuse to answer 50 ques- 
tions. Penn Communications Specialists, Inc. v. Hess, 65 
F.R.D. 510, 511 (E.D. Pa. 1975). Judge Neville’s de- 
cision in Brown v. Ames, 346 F. Supp. 1176-1178 (D. 
Minn. 1972) was also relied upon. That was a false 

process of law. . . The privilege has been held to extend 
to civil proceedings. McCarthy v. Amdstein, 266 U.S. 34 
(1924) (examination of a petitioner in bankruptcy) ; and to 
a non-criminal disciplinary hearing of a prison inmate. Baxter 

V. Palmigiano, 425 U.S. 308, 316 (1976). However, the 
privilege may be found in effect to have been waived where 
the party answers some preliminary questions but desires to 
stop at a certain point. Rogers v. United States, 340 U.S. 367 
(1951) ; United States v. Mania, 317 U.S. 424 (1943). 



to respond. If the Party then refuses to comply, the 
court may consider imposing sanctions. 


A. Requiring Each Party Officer to Respond to 
Interrogatories 

In its August 6 order the District Court stated that 
each Party officer should respond under oath to a list of 
107 interrogatories originally served on the Party. In 
our view, the District Court erred when it ruled that 
each of the officers must respond. It lacked the power to 
make such an order under the Federal Rules of Civil 
Procedure. 


Under Rule 33(a) of the Federal Rules of Civil Proce- 
dure, an organization is entitled to designate the officer 
or agent who will prepare responses to interrogatories.®® 
The organization has broad discretion in making this 
choice. See 8 C. Wright & A. Miller, Federal Practice 
AND Procedure §2171 at 530, §2172 at 539 (1970); 
Holland v. Minneapolis-Honey well Regulator Co., 28 
F.R.D. 595 (D. D.C. 1961) (party serving interrogatories 
may not select officer or agent of adverse party) .®® When 
the responses prepared by the designee are inadequate, 
or when the desipee improperly objects to the inter- 
rogatories, the District Court may grant a motion to 
compel^ further responses under Rule 37(a).®« If this 
order is not obeyed, the court may grant a motion for 
sanctions under Rule 37(b), which, as we have seen, 
empowers it to “make such orders in regard to the fail- 
ure as are just * * « In situations where the organi- 


®®5ee note 64 supra {quoting Rule 33(a)). 


OOA /TU V -tJnWi , i^urp., OOU U.Zd 21S, 

224 (Idaho 1972) (co-rporation has right to select which of 
Its officers or agents shall answer interrogatories) . 


See note 44 supra {quoting text of Fed. R. Civ. P. 37 (a) ) . 
R P^ 3 ^ 7 ^(h^) supra (describing Fed. 
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zation completely fails to respond to interrogatories, a 
motion to compel discovery under Rule 37 (a) is not 
necessary. Instead, the party that served the interroga- 
tories .may_ immediately move for sanctions under Rule 
37(d). This rule also gives The court ‘ discretion - to 
“make such orders in regard to the failure as are 
just * * «- 

The District Court’s August 6 order requiring each 
of the Party’s officers to respond was not consistent with 
the scheme set forth in the Rules. The original responses 
to the 107 interrogatories were prepared by Joan 
Kelley.'-’® In many of her answers she stated that only 
limited information could be provided because records 
were not available.®^ In other answers Kelley referred to 
the Senate Report describing the FBI’s counterintelligence 
activities.®® And in several others, where the government 

*2 See note 37 supra {quoting text of FED. R. Civ. P. 37 (d) ) . 

For a list o-f the 107 interrogatories, see JA 854. 

For example, in one interrogatory appellees asked for 
all documents describing the functions of the Party's Central 
Committee. Kelley responded that there were no such docu- 
ments. See Plaintiff Black Panther Party’s Responses to 
Interrogatories of the Federally Represented Defendants, JA 
98 (response to Interrogatory 23) . In another appellees asked 
for a list of all offices of the Party newspaper that were 
alleged to have been vandalized. Kelley responded that, be- 
cause files on such actions were not kept, only a partial list 
could be provided. See id. at JA 198. 

In her affidavit Kelley denied that the Party had inten- 
tionally destroyed any records. She conceded that some docu- 
ments had been “inadvertently thrown away over time.” Af- 
fidavit of Joan Kelley, JA 731. 

For example, when asked to describe the basis for allega- 
tions that the government had instigated the murder of 
several Party members, she simply referred to several pages 
of the Senate Report, supra note 19. See Plaintiff Black 
Panther Party’s Responses to Interrogatories of the Federally 
Represented Defendants, JA 163-164. 


On August 6, 1979 the district court ordered Newton 
to answer 37 interrogatories over his claim that the 
answers thereto would implicate his Fifth Amendment 
privilege against self-incrimination. (JA 856-57.)^ He 
— .still claims ..thk privile^ with respect to 30 interroga- 
tories. (JA 991.)® For the future, it should be hoted that 
Newton as an official of the Black Panther Party can- 
not assert his personal privilege to resist production of 
documents of the association in his custody which might 
incriminate him personally. United States v. White, 322 
U.S. 696, 699-700 (1944) ; Wilson v. United States, 221 
U.S. 361, 384-385 (1911). Cf. George Campbell Paint- 
ing Corp. V. Reid, 392 U.S. 286 (1968). Thus Ne-wton 
might not be able to claim any personal privilege with 
respect to those interrogatories that call for the produc- 
tion of association documents. See Interrogatories Nos. 
91, 92, 99, 101, 102, 103, 104. 

In a great many instances, where the testimony is 
relevant, courts at the pretrial discovery stage have dis- 
missed civil lawsuits with prejudice when a plaintiff 
claims the Fifth Amendment ® privilege against self- 

of a crime. [Transcript, page 82.] This testimony 
concerned Robert Heard, one of the ‘publicly- 
disclosed’ members of the Central Committee and 
a prospective witness, who also is a fugitive. His 
status as a fugitive and the existence of the Party’s 
policy obviously makes fruitless [the] suggestion 
that defendants should attempt to interview such 
members before receiving further answers. 
(JA815&n.9). 

The designated interrogatories were: 11-15, 17-41, 43-45, 
49, 51, 64, 74. (JA 857). 

® Interrogatories 17, 21, 26, 37, 51, 64 and 74 have been 
answered (JA 991). 

® The Fifth Amendment provides “no person . . . shall be 
compelled in any criminal case to be a witness against him- 
self, nor be deprived of life, liberty, or property, without due 
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known which were deleted from the weekly reports 
from Party affiliates which were provided to de- 
fendants (interrogatory 61). 

(JA at 874). As stated above the plaintiffs have no 
First Amendment privilege to refuse to disclose the iden- 
tity of Central Committee members or local leaders. 
Whether the privilege extends to individual party mem- 
bers will depend on the prominence of the Party mem- 
ber, his authority and upon his Party activities. There 
is no general right to compel responses from “individual 
party members,” but if a showing were made that in- 
dividual members were in possession of relevant knowl- 
edge they could be compelled to answer interrogatories or 
to testify by deposition. It must not be forgotten that 
the suit is brought for the members in the name of their 
Party. 

III. The Claim op a Fifth Amendment Self- 
Incrimination Privilege by Plaintiff Huey 
P. Newton 

Plaintiff Huey P. Newton was co-founder of the Black 
Panther Party. Throughout the early violent period in 
the Party’s activities he exercised a controlling position 
in the activities of the Party and its members, and, ac- 
cording to his testimony, controlled the disclosure of in- 
formation concerning the Party, even if it concerned 
a crime.® 


® The Government Statement to Compel Responses to Inter- 
rogatories (JA 775-816) recites a portion of Newton’s testi- 
mony as follows: 

[I]t has been a Party policy since 1966 that ‘. . . when 
any conversation transpires between a Party member 
and myself its already understood that nothing will be 
told unless I give instruction,’ even if it concerns a crime.® 
[Transcript, page 146.J 

® Newton also testified it is against Party policy 
to reveal the whereabouts of a Party member accused 
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had asked questions designed to obtain admissions from 
the Party that it had engaged in unlawful activities, 
she simply stated that it possessed no information.®® The 
District Court was apparently concerned that this lack 
of information would hinder preparation of the defend- 
ants’ case; it stated that an order requiring all officers 
to respond was appropriate because records were unavail- 
able and witnesses were scattered, and because many of 
the events complained of had occurred several years in 
the past.®" 

Nothing in the Rules, however, gave the District Court 
discretion to order all officers to respond simply because 
it believed that the original responses prepared by the 
Party’s designee did not contain sufficient information. 
Rule 37(a) states that when a designee’s original re- 
sponses are inadequate, the court may enter an order 
requiring supplemental responses. It does not give the 
court power to override an organization’s choice of repre- 
sentative under Rule 33(a).®® It may be true that Kel- 

®® For example, when asked to describe Party participation 
in the torture or torture-murder of Party members, Kelley 
stated that the Party had' no information concerning any 
such events. See id. at JA 171 (responses to Interrogatories 
154 and 155). 

®’' See Opinion and Order of August 6, 1979, JA 854. Else- 
where in its August 6, 1979 opinion the District Court noted : 
The posture of this case at this point in discoveiw is 
unusual in several respects. First, plaintiffs have either 
lost or destroyed virtually all of the relevant documents. 
Secondly, plaintiffs waited several years after the alleged 
actions complained of began taking place to file this law- 
suit. Third, plaintiffs are asking for injunctive relief 
from officials presently in office, but are requesting dam- 
ages from past officials. 

JA851. 

Even if Rule 37 (a) can be interpreted as giving the court 
authority, not only to order new responses, but also to over- 
ride the Party’s choice of representative, such action was 
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ley’s original search for information could have been 
more vigorous; the fact that JoNina Abron was able to 
uncover additional information when she prepared the 
supplemental responses to the 107 interrogatories sup- 
ports this' conelusiom -Under the circumstances, however, 
the District Court should have simply entered an order 
requiring the Party and its representative to conduct a 
more complete search for information. Then, if it con- 
cluded that the representative’s response to this order 
was inadequate, it might have had power under Rule 
37(b) to require all Party officers to respond to the 107 
interrogatories; that rule, unlike Rule 37(a), does give 
the courts broad discretion to fashion appropriate or- 
ders.®” 


inappropriate here. At the very least, Rule 33 (a) establishes 
a strong presumption in favor of the organization’s desig- 
nated agent. In the absence of evidence suggesting that the 
agent has acted in bad faith, or some other unusual circum- 
stance, this presumption should prevail. Here the District 
Court expressly found that the Party had “made a good faith 
effort to provide full and complete answers to the interroga- 
tories in question.” JA 854. It did note that the case was 
unusual because of “the scarcity of records,” “the time lapse 
between the alleged occurrences and the present,” “unavail- 
ability of many witnesses,” id., and the fact that appellants 
were seeking damages from past officials. JA 851, see note 97 
supra. But none of these circumstances can be attributed to 
misbehavior on the part of appellants. There is no suggestion, 
for example, that the Party intentionally delayed filing suit; 
in its complaint the Party states that it leanied of many of 
the events complained of only after the Senate Report was 
published in 1976. Nor is there any evidence suggesting that 
the Party intentionally destroyed records. See note 94 supra. 
And although these “unusual” circumstances may demon- 
strate a need for information, they do not support a decision 
to override the Party's choice of representative. We note 
that appellees will have an opportunity to depose other Party 
officers at a later stage of discovery. 

Appellants suggest that, even under Rule 37(b), the 
District Court could not require Party officers to respond 


that the district court had acted prematurely in order- 
ing the Right to Work Foundation to disclose the names 
of its contributors, but the identity of the companies 
whose officers or employees were members of the Foun- 
dation’s Right to Work Advisory Council had already 
been publicly^disclosed. '59 at 4-145r - Those council 

members are the equivalent of the officers and spokesmen 
of the Black Panther Party. Right to Work thus recog- 
nized no First Amendment right in concealing the iden- 
tity of an organization’s officers and spokesmen. More- 
over, we recognized in Right to Work that 

At some point, the additional burden on a litigant 
in seeking out alternative sources of discovery may 
justify compelling disclosure of essential information 
from one asserting a constitutional privilege. 

Id. at 1153. The government’s evident prejudice from 
yet further delay justifies disclosure now. Thus, in my 
view. Right to Work, far from justifying continuing con- 
cealment, is additional authority for compelled disclosure. 

The Black Panther Party filed a further response on 
October 2, 1979, to 107 interrogatories as ordered by the 
Court on August 6, 1979. However, the Party still con- 
tinued to claim that it had a First Amendment privilege 
to refuse to disclose the identities of certain Central 
Committee members, local leaders and certain individual 
party members who were not already publicly known. 
The Party stated its position as follows : 

The Party, and its officers, continue to object to 
the disclosure of information for which the Party 
has claimed a First Amendment privilege. Specifi- 
cally, the Party continues to refuse to disclose the 
identities of Central Committee members whose 
names have not been previously disclosed (inter- 
rogatory 21) ; the identities of local leaders of the 
Party’s affiliates (interrogatory 33) ; and the names 
of individual party members not already publicly 
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Plaintiffs also contend that Carey v. Hume, 492 F.2d 
631 (D.C. Cir.), 'petition for cert, dismissed, 417 U.S. 
938 (1974), supports their claim of a First Amendment 
privilege to withhold the names of secret officers and 
spokesmen. However, as we noted in Inteimatioruil Union 
V. National Right to Work, 590 F.2d 1139 (D.C. Cir. 
1978) , our ruling in Carey v. Hume recognized that the 
First Amendment interests implicated by compelled dis- 
closure of the confidential source of a newsman may 
sometimes be outweighed by a civil litigant’s need for in- 
formation in a lawsuit. The Party’s First Amendment 
claim is similarly outweighed here. 

The preconditions for compelling disclosure established 
in Carey were simply that the party seeldng disclosure 
has made reasonable attempts to obtain the information 
elsewhere, and that the information sought goes to the 
heart of the lawsuit, 492 F.2d at 636-39 and cases cited. 
These requirements have been satisfied here. The attempts 
to obtain the information from the Party itself were un- 
availing, justifying direct recourse to the Party’s officers 
and authorized spokesmen. It is also clear that the inter- 
rogatories seek information that is critical to defendants’ 
apparent contention that their conduct was justified by the 
nature of the Black Panther Party as an unlawful con- 
spiracy engaged in numerous violations of federal law. At 
this late stage in the pre-trial proceedings, since the vital 
information concerning the Party’s activities has been 
withheld or claimed to be unavailable, the time is ripe 
to require the Party’s officers and authorized spokesmen, 
including those not publicly known, to respond to defend- 
ant’s interrogatories. In fact, the officers and authorized 
spokesmen who have not been publicly disclosed might 
well be the persons best able to reveal the facts of the op- 
eration of the alleged conspiracy. 

Nor does our Right to Work decision, supra, support 
the Pai'ty’s insistence on secrecy. In that case we held 


Appellees suggest that the District Court’s order was 
authorized by Rule 37(d), which, as we stated above, 
confers power to make such orders as are just when a 
party completely fails to respond to interrogatories. They 
argue, in effect, that Kelley’s original answers to the 
107 interrogatories were so inadequate as to constitute 
a total failure to respond. But Rule 37 (d) has not been 
interpreted to apply when a party has actually served 
answers, unless the responses provided are so incomplete 
as to be grossly inadequate, or unless there is evidence 
of evasiveness. See 8 C. Wright & A. Miller, supra, 
§ 2291.“® We do not feel that the original responses 
could be characterized as grossly inadequate. After all, 
they totalled more than 100 pages. Indeed, the District 
Court expressly found that the Party had conducted a 
“good faith search” for information. 


to interrogatories. They argue that under Rule 33 (a) inter- 
rogatories may not be served on persons who are not named 
parties. They then point out that the Party officers are not 
named parties to this action. But Rule 33(a) refers only 
to the initial service of interrogatories. In our view, the 
court’s authority under Rule 37 (b) “to make such orders as 
are just” would encompass, in some circumstances, the power 
to require individuals other than an organization’s original 
representative to respond to interrogatories. We believe such 
circumstances would be rare, however. Cf. note 98 supra. 

See also Airtex Corp. v. Shelley Radiant Ceiling Co., 536 
F.2d 145 (7th Cir. 1976) ; Alliance to End Repression v. Rock- 
ford, 75 F.R.D. 438 (N.D. 111. 1976) ; Southard v. Pennsyl- 
vania R. Co., 24 F.R.D. 456 (E.D. Pa. 1959). 

See Opinion and Order of August 6, 1979, JA 854. This 
argument is also inconsistent with the fact that appellees’ 
motion was a motion to compel under Rule 37 (a) , not a mo- 
tion for immediate sanctions under Rule 37(d). And it fails 
to recognize that at an earlier stage in the proceedings the 
District Court found that a motion for immediate sanctions 
under Rule 37 (d) was inappropriate, and that appellees must 
proceed under Rules 37(a) and 37(b). As we explained 


Because we do not believe the District Court properly 
ordered the Party’s officers to respond to the 107 inter- 
rogatories, the Party’s failure to obey this order cannot 
support imposition of the sanction of dismissal. But even 
uf the underlying discovery order was valid, , we would 
not be able to find that the failure to obey supports 
dismissal. The Party did not refuse to provide any more 
information. Its new representative, JoNina Abron, sub- 
mitted a comprehensive set of supplemental responses 
totalling more than 50 pages. Moreover, appellants’ re- 
fusal to comply with the court’s order was based on a 
colorable legal claim. The Party’s behavior could not be 
said to constitute the sort of inexcusable intransigence 
that would justify inmposing the extreme sanction of 
dismissal. Cf. Morton v. Harris, snipra}^- It is also 
relevant to note that appellees are not prejudiced by the 
Party’s failure to comply with the terms of the August 6 
order. See Marshall v. Segona, supra. Again, JoNina 
Abron’s supplemental responses are quite detailed. More- 
over, appellees would have had an opportunity to depose 
Party officers during later stages of discovery. Indeed, 
because the Party refused to comply, a potentially con- 
fusing situation was avoided. The purpose of serving 
inten’ogatories on the Party was to obtain admissions. 
But if each of the officers had responded, it would have 
been unclear whether they were speaking for themselves 
or their organization. 

earlier, see text and notes at notes 47-48 supra, appellees 
moved for dismissal shortly after the Party filed its original 
responses to the interrogatories. The Party objected, arguing 
that appellees must first file a motion to compel under Rule 
37 (a) . The District Court apparently agreed. 

See generally Part II supra. 

103 Moreover, to the extent the District Court was concerned 
about possible inconsistencies in the responses, requiring each 


sue their laivful private interests.” 357 U.S. at 465, 466 
(emphasis added). 


According to the allegations, this case is much closer to 
Zimmerman than to NAACP. Plaintiffs’ pleadings contend 
" that the Biaek-Panbher- Party was at all times practically: 
an eleemosynary organization devoted to good works 
among the poor and needy and was greatly wronged by 
the acts of defendants. On the other hand, the defendants, 
judging from their interrogatories and statutory respon- 
sibilities, ai’e contending that the Black Panther Party, 
during the years in question, was engaged, among other 
crimes, in a conspiracy to cause civil disorder in violation 
of 18 U.S.C. § 231(a), 18 U.S.C. § 371, by unlawful in- 
timidation, force, violence, terrorist activities and induce- 
ments to kidnapping, murder and interference with law 
enforcement officers in the lawful i>erformance of their 
official duties. For example, see Interrogatories 80 (storing 
guns and military equipment) ; 81 (encouraging mutiny 
in armed forces and killing of Army officers) ; 89 (killing 
police officers) ; 91 (killing president and ex-president) ; 
101 (acquiring and stealing dynamite, bombing of public 
buildings, etc.) ; 102 (using explosives) ; 103 (hijacking 
airplanes); 104 (ambushing police officers). These and 
other interrogatories indicate it is part of the defendants’ 
defense that, in accordance with their statutory duties to- 
enforce federal laws and to prevent crimes against the 
United States, they were engaged in a legitimate effort 
to investigate the Black Panther Party to discover those 
violating the laws of the United States, to destroy the un- 
lawful conspiracy, and to prevent such illegal activities 
in the future.® 


® Defendants have not specified the crimes they were in- 
j vestigating. 18 U.S.C. § 231 (a) and § 371 seem obviously 

' involved, however, from the information sought by the 

interrogatories. 

( 
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Amendment right of the NAACP to refuse to disclose the 
names of its general rank and file members in Alabama 
to state authorities who were insisting the civil rights 
campaign by the NAACP in that state. And the civil 
rights campaign was legal. What is critical in the Ala- 
bama decision to this case is that while the NAACP 
withheld the names, it furnished the “total number” of its 
ordinary members in Alabama. It also furnished “the 
names of all its directors and officers.” 357 U.S. 465. 
NAACP is thus not authority for the Black Panthers 
withholding names of the Party’s officers and authorized 
spokesmen. 

Moreover, the names of the NAACP’s ordinary mem- 
bers had little or no inlevance to the lawsuit brought by 
Alabama against the NAACP; that suit was brought 
merely because the NAACP had failed to register as a 
foreign corporation. The NAACP furnished evidence of 
its finances in the. state and admitted that it had many 
members in the state. Discovering the names of the or- 
dinary members would not have added to the proof that 
the NAACP was doing business in the state. Justice 
Harlan’s opinion, in distinguishing the case of Bryant v. 
Zimmerman, 278 U.S. 61 (1928), implicitly acknowledged 
that the names of persons in an organization may some- 
times be highly relevant to a lawsuit. In Zimmerman the 
Supreme Couiri upheld a New York statute that required 
the Ku Klux Klan in that state to produce its “roster of 
membership and list of officers for the cuiTent year.” The 
New York statute applied to unincorporated associations 
that required an oath as a condition of membership. In 
NAACP, the Court distinguished Zimmerman, indicating 
that the New York statute was evidently meant to regu- 
late an organization notorious for its “acts of imlawful 
intimidation and violence” (emphasis added), whereas 
the discovery of names sought by the state under the 
Alabama statute at issue in NAACP would infringe 
deeply upon the right of NAACP members freely to “pur- 
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of the officers to respond would probably have magnified the 
problem. 

The dissenting opinion levels a broad attack against the 
analysis employed in Part III-A, arguing that, although the 
scheme set forth in the Rules governs the actions of the par- 
ties, it does not circumscribe the power of the District Court. 
According to the dissent, the District Court has inherent 
authority to supervise the discovery process. This authority 
would include the power to enter any orders it believes are 
reasonable under the circumstances. Thus, in this case, be- 
cause the order requiring each of the Party’s officers to re- 
spond to a list of interrogatories constituted reasonable in- 
tervention, it should be affirmed. Dissenting opinion, Part I. 
We disagree. In our view, the court does not have the power 
to depart from the Rules and intervene in the discovery proc- 
ess at will. Such power would be inconsistent with one of 
the genei’al policies underlying the Rules — that the conduct of 
discovery is to be left to the parties themselves, except when 
they ask for the assistance of the court. Moreover, if the 
court did possess such broad authority, the scheme set forth 
in the Rules, which carefully delineates the actions available 
to the parties and the court in specific instances during dis- 
covery, would be rendered superfluous. 

In fact, the Supreme Court has criticized reliance on “in- 
herent power” as a basis for imposing sanctions during the 
discovery process. In Societe Internationale v. Rogers, 357 
U.S. 197, 207 (1958), the Court disapproved a lower court’s 
attempt to predicate dismissal of a complaint on its inherent 
power. 

In our opinion, whether a court has power to dismiss 
a complaint because of noncompliance with a production 
order depends exclusively upon Rule 37, which addresses 
itself with particularity to the consequences of a failure 
to make discovery by listing a variety of remedies which 
a court may employ as well as by authorizing any order 
which is “just.” * * * Reliance upon * “inherent 
power []” can only obscure analysis of the problem be- 
fore us. * * ■'’ 

See also Independent Productions Corp. v. Loew’s Incor- 
porated, 283 F.2d 730 (2d Cir. 1960) (court erred in dis- 
missing action with prejudice on basis of its inherent power; 
complete adherence to the clearly delineated procedures of 
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B. Inconsistent and Evasive Responses 

Another reason supplied by the District Court to 
justify dismissal is its finding that the Party failed 
adequately to clarify 44 responses to interrogatories, that, 
the court considered to be inconsistent or evasive. We 
are unable to conclude that the portion of the August 
6 order requiring clarification or additional information 
was invalid.^®^ We find, however, that the District Court 
erred when it ruled that the supplemental responses did 
not provide sufficient clarification. In our view, the ex- 
planation provided by the Party was adequate. Dis- 
missal could not be justified on the ground that the Party 
failed to comply with this portion of the August 6 order. 

As the Party points out in its brief, the interrogatories 
to which further responses were directed on the ground 
that the original answers were inconsistent or evasive 
can actually be divided into five categories.^®^ First, there 
were interrogatories with respect to which the Party had 


Rule 37 is required). Societe Internationale and Independent 
Productions Corp. strongly support our conclusion that the 
District Court's actions here were inappropriate. 

With respect to some of the interrogatories, however, we 
believe the order for clarification or supplementation was 
unwarranted. For example, the District Court included in the 
list of 44 interrogatories those questions with respect to 
which the Party claimed a First Amendment privilege. See 
text and notes at notes 106, 111 infra. This portion of the 
order has not been adequately justified. See Part III-D infra. 
But we do not dispute the District Court’s conclusion that, 
because of apparent factual inconsistencies, clarification of 
certain other interrogatories was required. See text at note 
115 infra. 

To a certain extent, these categories are overlapping. 
Co7npa7-e notes 106-110 infra. The District Court did not 
rely on these categories. 


authorized spokesmen are in a different category. As to 
these undisclosed individuals, the defendants’ need for 
the information in their possession outweighs the Party’s 
claim of constitutional privilege. The district court bal- 

anced the appropriate factors, albeit not as explicitly as 

some 'might‘'desire, 'and arrived -at the correct re.sult. 
Its order to compel responses was in this respect valid, 
even if dismissal was too severe a sanction for flouting it. 

As the majority relates, determining whether discovery 
can be compelled over a claim of constitutional privilege 
’ requires an assessment of the substantiality of the claim 

of privilege, the relevance of the information sought, and 
the availability of alternative sources. I question, at the 
outset, whether the district court’s order compelling dis- 
covery should not be upheld simply on the basis that the 
Party failed to make a substantial showing of privilege. 
In fact, the Party made no showing at all. It ‘'claims 
that [its associational] freedoms [under the First Amend- 
ment] might be endangered if the names of its leaders 
. . . not known to the public are disclosed,” Maj. op. at 
note 153, and “alleges that its members have been har- 
assed before, and suggests this harassment may continue.” 
Id. (emphasis added). Of course, if they are breaking 
the law, some legitimate acts of law enforcement that they 
characterize as “harassment” may be justified. Yet, de- 
spite its opportunities to do so, the Party has made no 
evidentiary showing to rebut the defendants’ explanation 
that investigation of the Party ceased years ago. This 
case is thus a far cry from NAACP v. Alabama, 357 U.S. 
449 (1958), in which an “uncontroverted showing” of 
past reprisals against persons disclosed to be affiliated with 
the NAACP permitted the Supreme Court to conclude 
that compelled disclosure of the NAACP’s membership in 
Alabama would have unwarranted adverse consequences 
i for the individuals involved. Id. at 462-63. 

NAACP v. Alabama is also distinguishable on other 
,4 grounds. Justice Harlan’s opinion upheld the First 
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ity undoubtedly have firsthand knowledge of such acts, if 
they did take place. As the district court noted, records 
were scarce, much time had elapsed since the alleged oc- 
currences, witnesses were scattered, and "defendants 
[were] forced to rely on memories.” App. 852. More- 
over, Kelley reported that some people she contacted in 
preparing her responses would not “talk about their 
former connection with the Party.” App. 731. 

An explanation for this reticence may be found in the 
testimony of Party co-founder and officer Huey Newton 
(also a plaintiff herein), who revealed that “when any 
conversation transpires between a Party member and 
myself it’s already understood that nothing will be told 
unless I give instruction.” App. 815. ■ Newton also testi- 
fied that it is against Party policy to disclose the where- 
abouts of a Party member accused of a crime. Id. In 
light of all these circumstances it is clear that the district 
court reasonably determined that the full factual dis- 
closure contemplated by the imles of discovery would come 
about expeditiously only if all the former Party officers 
and authorized representatives were required to respond 
individually to the specified interrogatories. See generally 
Fed. R. Civ. P. 1 (“These rules . . . shall be construed to 
secure the just, speedy, and inexpensive determination of 
every action.”) 

II. The Claim of First Amendment Privilege as to 
Information Concerning Undisclosed Party Of- 
ficers AND Authorized Spokesmen 

I also dissent to the extent that the majority holds that 
the district court violated the Party’s First Amendment 
privileges in ordering disclosure of the names of all un- 
disclosed Party officers and local party leaders. I agree 
that the names of ordinary members need not be disclosed, 
absent a showing of a special need with respect to the 
Imowledge of particular individuals, but Party officers and 



claimed a First Amendment privilege.^®® Second, there 
were interrogatories that the Party objected to on 
grounds of burdensomeness.^®^ Third, there were inter- 
rogatories to which the Party responded by referring 
appellees to its newspaper.^®® Fourth, there were inter- 
rogatories which sought further information concerning 
allegations in the Party’s complaint, and to which the 
Party responded that it would be relying on discovery 
received from appellees.^®® Finally, there were interroga- 
tories the responses to which appellees disputed as a 
inatter of fact because they believed them to be incon- 
sistent with other evidence.”® Thus the court’s description 
of each of the 44 responses as “inconsistent or evasive” 
may be somewhat broad. 


The Party’s responses to the interrogatories that fall 
vnthin the first four categories clearly do not support 
dismissal at this stage. As we have already seen, the 
responses involving a claim of First Amendment privilege 
were not only included in the list of 44 inconsistent and 
evasive answers, but were also made the subject of a 
separate portion of the August 6 order; we show infra 
that it is unclear on the basis of the record as it now 
stands whether the claim of privilege was properly 
denied. Dismissal cannot be justified on the ground that 


jridiiibiu macK rantner Party’s Responses to Inter- 
Federally Represented Defendants at JA 
yo-y^, 108-109, 121 (responses to Inten-ogatories 21, 33, 61). 

^®^ id. at JA 99, 108-109, 121, 201 (responses to Intea- 
rogatones 25, 33, 61, 223). 

id. at JA 116, 153, 155-159, 175-176 (responses to 
Interrogatories 49, 114, 115, 120, 121, 123, 163, 164, 223, 224). 

See id. at J A 111-112, 154-159, 164 (responses to Inter- 
rogatories 40, 41, 114, 115, 119, 120, 121, 122, 123, 131, 132). 

124, 129, 

Qo oc (responses to Interrogatories 16, 18, 22, 27, 

32, 36, 58, 59, 72, 73, 75, 90, 91, 98, 144, 184, 203) . 
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the Party has refused to disclose its membership list 
until after the District Court has reconsidered the privi- 
lege questiond^^ As for the interrogatories that the Party 
objected to on grounds of burdensomeness, we note that 
supplemental responses were provided df ter the' District 
Court entered its August 6 order. Review of these new 
responses convinces us that the Party has fulfilled its 
obligations.^- With respect to those interrogatories that 
the Party answered by referring to its newspaper, we 
point out that in its August 6 order the court explicitly 
ruled that the Party must prepare supplemental re- 
sponses after conducting a full search of the publication. 
The Party did conduct this search. In the opinion 
accompanying its order dismissing appellants the court 
noted that the Party had supplemented its responses on 
the basis of information drawn from The Black Pari- 
therP* As for the interrogatories which asked for fur- 
ther information regarding the Party’s claims, and 
which the Party responded to by stating that it hoped 
to rely on further discovery from appellees, we have 
seen no evidence suggesting that the Party made these 

m See Part III-D infra. 

See Plaintiff Black Panther Party’s Supplemental Re- 
sponses to Interrogatories of the Federally Represented De- 
fendants at JA 741, 761 (responses to Interrogatories 25, 
223) ; Plaintiff Black Panther Party’s Further Supplemental 
Responses to 107 Interrogatories as Ordered by This Court 
on August 6, 1979 at JA 879, 885, 906 (responses to Inter- 
rogatories 25, 61, 223) : Plaintiff Black Panther Pai-ty’s 
Further Supplemental Responses Based Upon a Search of 
“The Black Panther” Newspaper From 1967 Through 1970 
as Ordered by This Court on August 6, 1979 at JA 934-936, 
953-956, 987 (responses to Interrogatories 33, 61, 223). 

113 See id. at JA 928, 995, 1072. 

11^ JA 1134-1135. The court did not expressly state that 
the Party had complied with its August 6 order. Our own 
review, however, convinces us that the Party’s search was 
complete. 


37 rather than subsection (b) that speaks to oiriei-s com- 
pelling answers, and it does not restrict the district court’s 
discretion in placing such conditions in its order to compel 
an answer as will make that order effective. That includes 
directi on- that association ofiicers answer-the interroga- 
tories individually. Rule 33 (a) , as noted, does not restrict 
the district court’s discretion in that regard, either, for 
Rule 33(a) gives the association the right to select its 
representative only at the outset, against the attempt of 
the opposing party to insist on making that selection in- 
itially. If the court properly finds that the first set of 
responses were inadequate, and further properly finds that 
individual responses are necessary to remedy the de- 
ficiency, a Rule 37 (a) order to compel individual responses 
to interrogatories is perfectly valid. 

It remains, then, to inquire into the specific circum- 
stances that led the. district court to compel individual re- 
sponses in this case. First, it is obvious from the record 
and the responses that were made to the defendant’s initial 
interrogatories by Joan Kelley, the Party’s designated 
surrogate for that purpose, that she was unable to fur- 
nish much of the information called for by the interroga- 
tories. She did not have first hand knowledge of much of 
the information concerning the Party that she was re- 
quested and selected to furnish. She did not join the Party 
until 1969, after it had allegedly engaged in 1967 in many 
of the violent acts of the kind which caused the formation 
of COINTELPRO, and she did not become a member of 
the Party’s Central Committee until 1971 (JA 730-732). 
The inadequacy of Kelley as a surrogate for the Party 
was also made plain by her disingenuous responses to 
some of the critical interrogatories inquiring about illegal 
acts: she responded that the Party has no record of any 
such activity. See Responses to Interrogatories 79, 80, 
88, 89, 91, 101, 102, 103, 104 in the Appendix to this 
opinion. Law breakers rarely go out of their way to docu- 
ment their crimes, but Party officers and others in author- 
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tive submitted woefully inadequate responses, acted well 
within its discretion, and in accordance with the Federal 
Rules. 

The majority is correct in stating that Rule 33 entitles 
an associational litigant at a certain stage to select an 
agent to prepare responses to inteimogatories. To the 
extent Rule 33 confers this right, however, it is a right 
only against the adverse party, not against the court. 
That is, even if the opposing party may not insist upon 
responses from specific officers or agents, Holland v. 
Minneapolis Honeywell Regulator Co., 28 F.R.D. 595 
(D.D.C. 1961), the court, under the appropriate circum- 
stances, may so order. 

Rule 37 ta) provides that if a party fails to answer an 
interrogatory submitted under Rule 33, the party seeking 
discovery may move for 'an order compelling an answer. 
The rule does not limit what the order may provide. The 
common sense of the matter is that if the designated rep- 
resentative of a litigating party proves unable to produce 
information from the association’s officers and records, 
the court’s order may compel officers, or other knowledg- 
able individuals, to answer individually, if the circum- 
stances warrant. 

In my view the majority errs when it maintains, Maj. 
op. at 21-22, that the district court has power to order in- 
dividual responses, if at all, only under Rule 37 (b) . Sub- 
section (b) of Rule 37 has nothing to do with the district 
court’s power to compel an answer. Rule 37 (b) specifies 
the sanctions available to the court if a Rule 37 (a) oi'der 
compelling an answer is disobeyed. It is with regard to 
sanctions that Rule 37(b) recognizes the district court’s 
power to “make such orders as are just.” Cf. Maj. op. at 
22 n.99. Requiring responses from designated individuals 
is not a sanction; it is simply one means of effectuating 
an order to compel answers. It is subsection (a) of Rule 


claims as part of a conscious effort to conceal relevant 
information. A decision to dismiss could not be justified 
on this ground. 

The category of interrogatories to which appellees 
objected on the ground that the original responses were 
inconsistent with other evidence requires only slightly 
more attention. Having examined the Party’s responses 
to each of the interrogatories that fall within this cate- 
gory, we cannot conclude that the portion of the District 
Court’s August 6 order requiring clarification constituted 
an abuse of discretion; although many of the contradic- 
tions pointed to by appellees involve relatively insignifi- 
cant issues, we believe that such an order was warranted. 
We do conclude, however, that the Party adequately ex- 
plained the apparent inconsistencies in its supplemental 
responses and in the memoranda supporting its opposi- 
tion to appellees’ motions. The District Court’s finding 


The Party’s allegedly inconsistent responses, as well 
as its explanations, are contained in the Joint Appendix: 
for Interrogatory 16, regarding Party rules, see JA 91, 542, 
694-695, 738, 835; for Interrogatory 18, regarding the num- 
ber and responsibilities of Party officers, see JA 93, 544, 695- 
696, 740, 835-836; for Interrogatory 22, also regarding the 
number and responsibilities of Party officers, see JA 97-98, 
544, 697-699, 836; for Interrogatory 27, regarding the cor- 
porate status of Party affiliates, see JA 107, 690-700; for 
Interrogatory 32, regarding staff positions in Party affiliates, 
see JA 108, 700, 837; for Interrogatory 36, regarding the 
duties of regional Party chapters, see JA 110, 544-545, 701- 
702, 741-748, 837 ; for Interrogatories 58-59, regarding spon- 
sorship of the Conference on the Black Panther Party’s Right 
to Exist, see JA 119-120, 547, 703-705, 750-751, 838-839; for 
Interrogatories 72-73, regarding the Party’s receipt of stolen 
goods, see JA 124, 547, 705-706, 839; for Interrogatory 75, 
regarding the Party’s rules on carrying firearms, see JA 124, 
547-548, 706, 751, 840; for Interrogatories 89-92, regarding 
the Party’s advocacy of murder of government officials, see 
JA 128-130, 549, 556-562, 709-710, 840, 888; for Interroga- 
tory 98, regarding the nexus between the Party and Strong- 
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to the contrary is clearly erroneous. Appellees may con- 
tinue to dispute the accuracy of the Party’s responses. 
But dissatisfaction with an opposing party’s responses to 
discovery requests is not unusual in complex cases. These 
disputes’ may be resolved at trial. Gertainly,. -the. Party- 
has not displayed the sort of conscious disregard for 
its discovery obligations that would justify imposition 
of the sanction of dismissal. 

We will not discuss each of the disputed answers here. 
Instead, we will simply describe several responses that 
seemed to present particularly troublesome contradic- 
tions. One example concerns allegedly inconsistent state- 
ments made regarding the size and composition of the 
Party’s governing body, the Central Committee. In one 
of its original responses to appellees’ interrogatories the 
Party stated that “the Party is and always has been 
governed by a fifteen-member body known as the Central 
Committee.” The Party also listed the names of 22 
past and present Committee members whose identities 

hold Consolidated Products, Inc., see JA 131-136, 549, 710-711, 
846; for Interrogatory 144, regarding the Party’s participa- 
tion in the torture-murder of a Party member, see JA 169, 
550-551, 717-718, 756-757, 841; for Interrogatory 184, regard- 
ing an inflammatory comic book allegedly distributed by the 
Party, see JA 183, 551-552, 720-721, 758, 842; for Inter- 
rogatory 203, regarding diversion of funds donated to the 
Party, see JA 193, 725, 841. See also Statement of Plaintiffs 
Black Panther Party and Huey P. Newton Why Motion of 
1 Defendants Civiletti, et al.. For the Sanction of Dismissal 

Should Be Denied, R 230 at 10-13. We note that in their 
; Renewed Motion for Sanctions appellees continued to con- 

i test only nine of these interrogatories: Interrogatories 16, 

I 18, 58, 59, 72, 73, 75, 98, 144. See appellants’ brief at 40. 

j They were apparently satisfied with the Party’s explanation 

I of its other responses. 

Plaintiff Black Panther Party’s Responses to Interroga- 
tories of the Federally Represented Defendants at JA 93 
(response to Interrogatory 18) . 


3 

taining the requested information, or that the information 
had been lost oa* destroyed.-’’ 

In my view the district court has an inherent power to 
supervise the discovery process and need not justify every 
exercise “of "its supervi sory power “by resort to some spe-— 
cific prowsion of the Federal Rules of Civil Procedure. 
The question instead should be whether the court, acted 
reasonably under the circumstances and not contrary to 
some specific provision of the Rules."* The district court 
here, in ordering Party officers to answer defendants’ 
interrogatones individually after the Party’s representa- 

See generally Appendix at end of this opinion. 

•* As the majority notes in response, the Federal Rules in 
some instances provide clearly delineated procedures ad- 
dressed to particular matters in the discovery process. Maj. 
op. at note 103. It is true that with respect to these matters 
the Rule in question preempts any inherent authority and 
analysis of the court’s power to act depends exclusively on 
interpretation of the Rule. Societe InteTnationale v. Rogers, 
357 U.S. 197, 207 (1958) (court’s authority to dismiss com- 
plaint for failure to comply with production order depends 
exclusively on interpretation of Rule 37(b) (2), which speci- 
fies the steps a district court may take if any party refuses 
to obey a production order) . The rationale of Societe Inter- 
nationale, however, is inapposite here, for, as explained in 
text, none of the rules cited by the majority speaks with any 
particularity to the court's power to fashion an order com- 
pelling discover 5 ^ Independent Productions Corp. v. Loew’s 
Incorp., 283 F.2d 730, 732-33 (2d Cir. 1960), also involving 
Rule 37, is distinguishable for -the same reason. Moreover, in 
Loew’s the Second Circuit held the district court ignored 
specific provisions of Rule 37 (a) and (b) by dismissing the 
suit in advance of a failure to obey a Rule 37 (a) order. 

Obviously the district court lacks power to act contrary 
to the rules. What I maintain is simply that absent specific 
guidance the district court has power to act reasonably. This 
does not render the rules “superfluous” ; it merely recognizes 
that in some areas the Rules do not provide specific guidance 
and that in these areas the district coui-t has power to advance 
the Rules’ general policies favoring fairness and expedition. 


2 


37 


sight. Neither is full disclosure. The district court was 
understandably concerned about accelerating the speed of 
full discovery in this case, but I agree with the majority 
that dismissal, at the present stage of the case, was too 
harsh a sanction for the Party’s initial refusal to com- 
ply with the discovery orders. I thus concur in the 
remand and the court’s order, but only to the extent 
that it directs both sides to answer interrogatories im- 
mediately. I dissent from the half-hearted approval of the 
Party’s refusal to supply certain critical information and 
from any implication that the district court may not now 
order all past officers of the Black Panther Party to 
answer all interrogatories to the full extent of their 
knowledge.^ Thus, while I concur in the remand, I would 
not permit further delay in discovery on the grounds 
claimed by the Party. 

I. Requiring Party Officers to Respond Individually 

My principal disagreement with the majority opinion 
is over its decision that past and present individual Party 
officers can not now be ordered to respond to interi'oga- 
tories, particularly about acts in which they might have 
personally participated and have personal knowledge. In 
my judgment the district court did not abuse its discretion 
when it ordered these individuals to respond under oath to 
certain interrogatories — particularly those that the desig- 
nated representative of the Party had refused to fairly 
or fully answer on the grounds that she lacked the in- 
formation, that she did not know where the infonnation 
could be obtained, that she was not , aware of any such 
information, that she did not know of any documents con- 


2 Although the district court ordered only Party officers 
to respond individually, it would also be reasonable, in my 
view, to require individual responses from authorized Party 
spokesmen. 


were known to the public.”^ The government challenged 
the accuracy of these statements. It pointed to responses 
to interrogatories made by Huey Newton in which 
Newton confirmed that the Central Committee was a 15- 
member body but named only eight past and present 
members whose identities were publicly known.^^® It also 
noted that in an unrelated criminal trial Newton testified 
that when he left the United States in 1974 the Central 
Committee consisted of himself and Elaine Brown, and 
that when he returned to this country in 1977 Elaine 
Brown left the Party and the Committee dissolved.^^® 
Finally, the government notes that in an unrelated civil 
case Elaine Brown responded to interrogatories by identi- 
fying a total of 10 Committee members. Brown did not 
explain whether she intended to identify all members of 
the Committee or only the past and present members 
whose names were publicly known. 

The Party’s explanation is complex, but fully coherent. 
In one set of supplemental responses it clarified its first 
answer by stating that 

See id. at JA 96-97 (response to Interrogatory 21) (list- 
ing 20 names) ; Plaintiff Black Panther Party’s Supplemental 
Responses to Interrogatories of the Federally Represented 
Defendants at JA 738 (listing one additional name) ; Affidavit 
of JoNina Abron at JA 872 (stating that JoNina Abron is a 
Central Committee member) . 

Plaintiff Black Panther Party’s Answers to Defendant 
George C. Moore’s Interrogatories (made by Huey P. New- 
ton), reprinted at JA 72. 

See Partial Transcript of People v. Newton, Superior 
Court of California, County of Alameda No. 65474, reprinted 
at JA 819, 826, 828; see also Statement of Defendants Bell, et 
ah, [of] Interrogatories Sought to Be Compelled, reprinted at 
JA 775, 813-814. 

See Response of Plaintiff Black Panther Party to De- 
fendants’ First Interrogatories in Dellinger v. Mitchell, D. 
D.C. Civil Action No. 1768-69, reprinted at JA 677-685 (re- 
sponses prepared by Elaine Brown) . 


the Central Committee has always consisted of ap- 
proximately fifteen members. This number has 
fluctuated slightly. At times, there have been more 
than fifteen people on the Central Committee, and 
at. -Otheiv times . there. have been fewer than_ fifteen 
people. At present, for example, there are twelve 
members of the Central Committee, 

As for the testimony of Newton in the unrelated criminal 
trial, the Party explained that when he said the Central 
Committee consisted only of him and Elaine Brown in 
1974, and that it subsequently dissolved, he intended to 
refer to a central core within the Committee. According 
to the Party, this core consisted of the Committee mem- 
bers with whom Newton, as Party leader, was most 
likely to confer before making major decisions.^^^ This 
explanation is plausible: the Party suggested that such 
a central core existed in its original responses. The 
Party also stated that when Elaine Brown identified 10 
Committee members she probably intended to identify 
only those past and present members whose names were 
already known to the public. It further explained that 
the Party identified 22 past and present members, where- 
as Newton and Brown identified only eight and 10 re- 
spectively, because it realized that, over time, more names 
had become public.^-'* 

Plaintiff Black Panther Party’s Further Supplemental 
Response to 107 Interrogatories as Ordered by This Court on 
August 6, 1979 at JA 876. 

See Statement of Plaintiffs Black Panther Party and 
Huey P. Newton Why Motion of Defendants Civiletti, et al., 
For the Sanction of Dismissal Should Be Denied, R 230 at 12. 

See id.; Plaintiff Black Panther Party’s Responses to 
Interrogatories of the Federally Represent^ Defendants at 
JA 93 (response to Interrogatory 18) . 

See Plaintiff Black Panther Party Memorandum of 
Points and Authorities in Support of Motion to Compel Dis- 
covery at JA 696. 


MacKinnon, Circuit Judge (concurring in part and 
dissenting in part) . 

The Black Panther Party and its co-plaintiffs seek $100 
million in compensatory and punitive damages from a 
number of former and’ 'present United States officials^ anff 
employees who, beginning in 1967, allegedly participated 
in a covert action program (code named COINTELPRO) 
designed to destroy the Black Panther Party. COINTEL- 
PRO was started in the wake of the “long hot summer of 
1967,” when internal violence in the United States reached 
epidemic proportions and law enforcement agencies and 
national guard units throughout the nation were severely 
taxed to combat mass violence, arson, wholesale looting 
and constant threats to law and order — particularly in 
the large cities. At that time the Director of the Federal 
Bureau of Investigation labelled the Black Panther Party 
“the greatest threat” to the internal security of the 
United States. S. Rep. No. 755, 94th Cong., 2d Sess., 
Book III, 187 (1976). 

Following an investigation, by a Select Committee, Sen- 
ator Church, Chairman, the Committee Report in 1976 
revealed the details of several COINTELPRO programs, 
including one that was directed at the Black Panther 
Party and that allegedly violated the constitutional rights 
of the Party and its members. Id. at 187-223. The report 
does not constitute evidence. 

Following the release of the Committee Report, this 
lawsuit was started on December 1, 1976.^ Since that 
date, the parties have engaged in a series of extensive dis- 
covery efforts that have brought the case to its present 
procedural status as described in Judge Wright’s opinion. 
In sum, the discovery efforts on both sides have been con- 
tinuing for over three years and the end is not yet in 

^ An Amended Complaint was filed March 31, .1977. At- 
torney General Levi filed an Answer on June 21, 1977. 
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Another dispute involves an effort by appellees to ob- 
tain evidence establishing that the Party was committed 
to violence.^^® In its interrogatory the government asked 
the Party to provide a list of its rules and by-laws. The 
Party provided a list/^® but appellees claimed that the 
response was evasive because it failed to include two 
items known as the “8 Points of Attention” and the “3 
Main Rules of Discipline,” which had been included in 
Party publications.^^^ According to the government, these 
two items contained rules suggesting that the Party was 
a violent organization.^^® The Party explained that the 


Appellees ho'ped to defend their actions on the ground 
that the Party was engaged in violent activities. 

See Plaintiff Black Panther Party’s Responses to Inter- 
rogatories of the Federally Represented Defendants at JA 91 
(response to Interrogatory 16) . 

See Statement of Defendants Bell, et al. ; Interrogatories 
Sought to be Compelled at JA 778-779; see also Reply Memo- 
randum to Opposition to Motion of Defendants Bell, et al. to 
Compel Discovery of Plaintiff Newton, R 214. 

The “8 Points of Attention” are: 

1. Speak politely. 

2. Pay fairly for what you buy. 

3. Return everything you borrow. 

4. Pay for anything you damage. 

5. Do not hit or swear at peopla 

6. Do not damage property or crops of the poor, op- 
pressed masses. 

7. Do not take liberties with women. 

8. If we ever have to take captives, do not ill treat them. 

The “3 Main Rules of Discipline” are : 

1. Obey orders in all your actions. 

2. Do not take a single needle or piece of thread from 
the “poor and oppressed” masses. 

3. Turn in everything captured from the attacking 
enemy. 

JA 705-706. 
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“8 Points of Attention” and the “3 Main Rules of Dis- 
cipline” were provided merely as examples of the rules 
of another revolutionary organization. It conceded that 
a Party press release implied that the rules applied to 
Party menibers. It claimed, however, that the press 
release was based on an article in The Black Panther, 
and that this article supported the Party's position.^^® 
We think this explanation is adequate. 

A third example also involves an effort to obtain an 
admission that the Party was a violent organization. 
Appellees asked whether Party members were required 
or encouraged to carry firearms. The Party responded 
by stating, “Within the limits of the law and the Con- 
stitution, the right to bear arms and defend one’s home 
and property was not discouraged.” Appellees argued 
that this answer was evasive. The Party supplemented 
its response by stating that, although Party members 
were not required to carry or train with firearms, “the 
atmosphere of harassment by law enforcement officers 
was such that members were encouraged to carry fire- 
arms.” It also noted that under Party rules members 
were forbidden to carry weapons while intoxicated, or 
to use weapons unnecessarily.^^ We find that this an- 
swer is sufficiently responsive. 

A final example involves two interrogatories in which 
appellees asked whether Party members were encouraged 
to give the Party a portion of the proceeds whenever 

See Plaintiff Black Panther Party Memorandum of 
Points and Authorities in Support of Motion to Compel Dis- 
covery at JA 694-695 ; see also appellants’ brief at 41. 

1-1® See Plaintiff Black Panther Party’s Responses to Inter- 
rogatories of the Federally Represented Defendants at JA 
124 (response to Interrogatory 75) . 

See Plaintiff Black Panther Party Memorandum of 
Points and Authorities in Support of Motion to Compel Dis- 
covery at JA 706. 


to file for class action certification. The individual ap- 
pellants may not press claims on behalf of the classes 
described in their complaint. 

Although we believe this action should go forward, 
we admonish all parties to do their utmost lo' ensur'd that 
this suit proceeds expeditiously. We hope that, particu- 
larly when the parties seek further discovery, there will 
be more cooperation and less acrimony. No reason ap- 
pears why this case, given a good faith effort by all 
parties, cannot proceed to a responsible conclusion. 

Affirmed in part, reversed in part, 
and reTnanded with instructions. 
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further responses to interrogatories and to dismiss with- 
out considering appellees’ misbehavior. Appellants sug- 
gest that, particularly where the court was deciding 
whether dismissal of their case was appropriate, the 
conduct of appellees was relevant. Appellees respond by 
arguing that the District Court has broad discretion to 
manage the timing of discovery. Because we reverse the 
dismissal and remand for further proceedings, we need 
not resolve this dispute. We believe, however, that there 
is some merit in appellants’ position. When a court is 
deciding whether to impose sanctions on one party, the 
behavior of the other party deserves some consideration. 
On remand, if the District Court is confronted with new 
motions for sanctions by appellees, it should examine 
their conduct before making its decision. 

VII. Conclusion 

We reverse the District Court’s order dismissing the 
Black Panther Party and Huey Newton. The case is 
remanded so that the court may reconsider its decision 
to deny their claims of constitutional privilege in light 
of the legal principles outlined in this opinion. If the 
court decides that the claims of privilege should have 
been upheld, both the Party and Newton should be re- 
instated. We also reverse the dismissal of the other 
named plaintiffs. Regardless of the court’s decision re- 
garding the Party and Newton, these individuals should 
be reinstated and given another opportunity to pursue 
their claims. We reverse the decision to award expenses 
to appellees: because we conclude that the dismissals 
were inappropriate, the basis for that award has evap- 
orated. And we reverse the District Court’s decision to 
award summary judgment in favor of the individual ap- 
pellees who held office after 1973, since we do not find 
that appellants have had sufficient opportunity to take 
discovery. We affirm the District Court’s decision to 
deny appellants’ motion for an extension of time in which 


goods were “taken without an exchange of considera- 
tion.” The Party denied this allegation. Appellees 
argued that this answer was inconsistent with informa- 
tion contained in a House Committee on Internal Secu- 
rity Report, Guru-Barrel Politics: The Black Panther 
Party 1966-1971, 92d Cong., 1st Sess. 55 (1971), as well 
as with the “8 Points of Attention” and the “3 Main 
Rules of Discipline.” The Party responded by pointing 
out that the House Committee Report discounted the 
reliability of the source on which the allegation was 
based; it also noted that other statements by the Party 
and the “8 Points” and the “3 Main Rules” themselves 
supported the Party’s denial.^®^ Again, we believe the 
response, as supplemented, is adequate. 

C. Claim of First Amendment Privilege: A BaLandnq 
Test 

We have already held that the Party justifiably refused 
to obey the portion of the August 6 order requiring 
each of its officers to respond to 107 interrogatories, 
and that it adequately complied with the portion of the 
order requiring it to clarify 44 of its original responses. 
Thus the only reason supplied by the District Court to 
support dismissal that remains for our consideration is 
its finding that the Party unjustifiably claimed a First 
Amendment privilege. 


- See Plaintiff Black Panther Party’s Responses to Inter- 
rogatories of the Federally Represented Defendants at JA 
124 (Interrogatories 72 and 73) . 

Memorandum of Points and Authorities in Support 
of Motion of Defendants Bell, et aJ., to Compel Plaintiff Black 
Panther Party to Respond to Discovery, R 207 at 39. See also 
text and notes at notes 127-128 supra (discussing “8 Points” 
and “3 Main Rules”) . 

See Plaintiff Black Panther Party Memorandum of 
Points and Authorities in Support of Motion to Compel Dis- 
covery at JA 705. 


In the three interrogatories with respect to which the 
Party continues to claim a First Amendment privilege 
appellees requested the names of all Party officers, the 
names of the leaders of local Party affiliates, and any 
documents - reflecting 4he - belief- that -.appellees.- .had- .con- 
spired to destroy the Party/®® The Party responded in 
part, providing the names of 59 Party officers ^®® and 
68 publicly known local leaders/®^ It also provided the 
requested documents. Although it deleted from these 
materials all names of members not publicly known, it 
listed the names of 600 members whose identities were 
public.^®® 

The Party claims that the identities of its leaders and 
members who are not known to the public are privileged 
under the First Amendment; it suggests that if the names 
of these individuals are released, they will be harassed 
and their rights of expression and association will be 
infringed. The Party goes on to contend that because 
of this privilege the August 6 discovery order requiring 
it to disclose the names could not be justified. Thus its 
failure to obey provides no support for the decision to 
dismiss. The Party is clearly correct when it states that 
District Courts may not order disclosure of privileged 
information. Rule 26 expressly provides that parties may 
not obtain discovery of matters that are privileged.^®® 

See Federal Defendants’ First Interrogatories to Plain- 
tiff Black Panther Paiiy, R 105 (Interrogatories 21, 33, 61). 

15® See JA 95-96, 877, 932-933, 999. 

See id. at JA 934-936, 1000. The Party also noted that 
100 local leaders were identified in a report prepared by the 
House Committee on Internal Security, Gun Barrel Politics: 
The Black Panther Party 1966-1971, 92d Cong., 1st Sess. 
(1971). 

See appellants’ brief at Appendix A. 

Rule 26(b)(1), Fed. R. Civ. P., states: “Parties may 
obtain discovery regarding any matter, not privileged, which 
is relevant to the subject matter involved in the pending 
action * .* *.’’ (Emphasis added.) 


ond, appellants argue that a motion was not yet ap- 
propriate because the complaint had not yet been served 
on appellees, and because the government had received 
an extension of time in which to respond to the com- 
-plaint.'-®®- But this excuse is unavailing. -It is instrue-. 
tive to compare Coffin v. Sec’y of Health, Educ., and 
Welfare, 400 F.Supp. 953 (D. D.C. 1975) (three-judge 
court), where class action certification was denied for 
failure to comply with Local Rule 1-13 (b). In that case 
the court rejected a claim that plaintiff should not be 
held to the 90-day limit because defendants had filed 
motions to dismiss, to dissolve the three-judge court, and 
to transfer the case, and the class action certification 
issue could not be resolved until those motions were 
decided. We also point out that strict enforcement of 
Local Rule 1-13 (b) implements the policy of Rule 23 
(c) (1) of the Federal Rules of Civil Procedure, which 
states that the status of class actions should be deter- 
mined quickly. Moreover, this was not a situation where 
appellants had failed to “beat the clock” by a few 
hours.®®^ 

C. Decision to Delay Consideration of Appellants’ 
Motion- to Compel Production of Documents by 
Appellees 

Appellants claim that the District Court abused its 
discretion when it decided to postpone consideration of 
their motion to compel production of documents by ap- 
pellees. As a result of this postponement, appellants 
argue, the District Court decided the motions to compel 


200 Id. 

201 See Order of May 26, 1976 in Gutmann v. Middendorf, 
D.C. Civil Action No. 75-1883 (attachment to Federal Defend- 
ants’ Points and Authorities in Opposition to Plaintiffs’ Mo- 
tion for Enlargement of Time in Which to Move for Class 
Action Certification, R 12) . 
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B. Motion for Extension of Time in Which to File 
for Class Certification 

On March 11, 1977 appellants filed a motion for an 
extension of time in which to move for class certifica- 
tiond®® Appellees opposed that motion on the ground 
that under Local Rule 1-13 (b) of the Rules of the Dis- 
trict Court for the District of Columbia motions for 
class action certification must be filed within 90 days 
of the time the complaint is filed. Here, the complaint 
was filed on December 1, 1977. Thus the time for moving 
to certify a class had expired 11 days prior. Accord- 
ing to appellees, since the time for moving to certify 
a class had expired, motions for extensions of time in 
which to file for certification were also precluded. The 
District Court agreed, and refused to grant an exten- 
sion.^®® We affirm. 

Appellants failed to offer any compelling reasons why 
the local rule should not be followed. In their motion 
appellants argued, first, that “[r]esearch into the facts 
which will determine the extent of the alleged class is 
extremely time-consuming and is still underway.” ^®® But 
ongoing research need not have precluded a timely mo- 
tion for class certification. At least as a preliminary 
matter, the definition of the proposed class that was 
provided in the complaint would have been sufficient for 
purposes of a motion for class action certification. Sec- 

1*® See Motion for Enlargement of Time in Which to Move 
for Class Action Certification, R 11. 

^®'^ See Federal Defendants’ Points and Authorities in Oppo- 
sition to Plaintiffs’ Motion for Enlargement of Time in Which 
to Move for Class Action Certification, R 12. See also note 28 
supra {quoting text of Local Rule 1-13 (b)). 

See Order of May 26, 1977 at JA 56. 

See Memorandum of Points and Authorities in Support 
of Plaintiffs’ Motion for Enlargement of Time in Which to 
Move for Class Action Certification, R 11. 


It is far more difficult to determine whether, under the 
circumstances presented by this case, the Party has made 
a valid claim of privilege. 

Membership lists of groups engaged in political ex- 
pression clearly deserve some First Amendment protec- 
tion. The Supreme Court recognized this need in NAACP 
V. Alabama, 357 U.S. 449 (1958), which held that Ala- 
bama could not force the NAACP to reveal its member- 
ship list. The Court stated, “It is hardly a novel per- 
ception that compelled disclosure of affiliation with groups 
engaged in advocacy may constitute [an] effective * * * 
restraint on freedom of association * * Id. at 462.^"'® 
Privacy is particularly important where the group’s cause 
is unpopular; once the participants lose their anonymity, 
intimidation and suppression may follow. And privacy 
is important where the government itself is being crit- 
icized, for in this circumstance it has a special incentive 
to suppress opposition. First National Bank of Boston v. 
Bellotti, 435 U.S. 765, 777 mil (1978). 

Appellees suggest that even if the Party’s membership 
list would ordinarily- be entitled to some First Amend- 
ment protection, it automatically waived whatever con- 
stitutional rights it possessed when it filed this lawsuit. 
The logic behind this automatic waiver rule may, at 
first glance, seem appealing. After all, plaintiffs are 
“voluntary” litigants; they have created the situation 
that threatens their constitutional rights. This reasoning 
has led at least one court to adopt a waiver rule. See 
Independent Productions Corp. v, Loew’s, Incorporated, 


«« See also Bates v. City of Little Rock, 361 U.S. 516, 527 
(1960) (protecting membership list) ; National Right to 
Work, supra note 82, 590 F.2d 1139 (same) ; Familias Unidas 
V. Briscoe, 544 F.2d 182, 192 (5th Cir. 1976) (same) ; 
Hastings v. North East Independent School District, 615 F.2d 
628 (5th Cir. 1980) (same) ; Doe v. Martin, 404 F.Supp. 753 
(D.D.C. 1975) (same). 


22 F.R.D. 266 (S.D. N.Y. 1958). But in our view, the 
appeal of this logic is superficial only. Ordinarily, plain- 
tiffs file suits because they believe the courts provide the 
best, if not the only, means to protect their rights. To say 

In Independent Productions Corp. v. Loew’s, Incorpo- 
rated, 22 F.R.D. 266, 176 (S.D. N.Y. 1958), the court stated 
that “there is no testimonial privilege of silence based on the 
First Amendment.” It went on to say that, even if there 
were such a privilege, it would not apply where the person ’ 

wishing to assert the privilege was the plaintiff, since; 

It would be uneven justice to permit plaintiffs to in- 
voke the powers of this court for the purpose of seeking 
redress and, at the same time, to permit plaintiffs to 
fend off questions, the answers to which may constitute 
a valid defense or materially aid the defense. 

Id. See also note 161 infra (listing cases that uphold^ waiver 
rule with respect to claim of Fifth Amendment privilege). 

But see generally Part II supra (rejecting waiver in Fifth 
Amendment context) . 

On the surface, Anderson v. Nixon, 444 F.Supp. 1195 
(D. D.C. 1978), which was cited by the Distrcit Court, see 
JA 853, 1134, appears to adopt an automatic waiver rule. In 
that case a plaintiff newspaper columnist refused to reveal 
confidential sources to the defendant, claiming a First Amend- 
ment privilege. The court ordered disclosure after stating 
that a balancing approach was “unrealistic” when the person 
claiming the privilege had initiated the lawsuit. Id. at 1199. 

Despite this language, it appears that the court did in fact 
balance the plaintiff’s First Amendment rights against the 
defendant’s need for disclosure. It ordered disclosure only 
after finding that extensive discovery had already taken place, 
that alternative sources had been exhausted, and that the 
information sought went to the heart of the case. 

Moore’s Federal Practice, also cited by the District Court, 
see JA 1134, might also be interpreted as advocating a waiver 
rule; in discussing whether parties may claim a constitutional 
privilege during discovery it uses the terminology of waiver. 

In fact, however, Moore would find “waiver” only where the 
information with respect to which a privilege has been as- i 

serted is basic to the case. See 4 J. Moore, Federal Practice I 

^26.60 [6] at 252 (1979). 


States, 552 F.2d 560 (3d Cir. 1977).”^ Here, appellants 
have repeatedly stated their intent to rely on materials 
provided by the government through discovery to prove 
their claims of conspiracy. 

Although- we conclude -that appellants should _he gi ven 
an opportunity to take further discovery, we are not 
convinced, on the basis of the record as it now stands, 
that they will be able to uncover any evidence implicat- 
ing the post-1973 appellees. Almost all of the activities 
described in the complaint were alleged to have oc- 
curred before 1974. In fact, the FBI’s operations under 
COINTELPRO were disbanded in 1971. The complaint 
does refer to two recent events: it alleges that the FBI 
continues to take the license plate numbers of all persons 
who visit Elaine Brown, and it states that in 1976 the 
government allocated funds “to pay off informants and 
provacateurs [sic ] But these actions are not neces- 
sarily unlawful. It is also true that former Attorney 
General Edward Levi, former Postmaster General Ben- 
jamin Bailar, and former Acting IRS Commissioner Wil- 
liam Williams concede that they participated in investi- 
gations of the Party There is no indication that their 
conduct was illegal, however. Under the circumstances, 
the District Court might consider establishing an ex- 
pedited discovery schedule with respect to the claims, 
against the post-1973 government officials. By expedit- 
ing discovery the court could ensure that these indi- 
viduals will avoid any unnecessary involvement in fur- 
ther litigation. 


See generally 10 C. WRIGHT & A. Miller, Federal 
Practice AND Procedure 2741 (1973) (discussing sufficiency 
of reasons for not presenting affidavits) . 

See Amended Complaint at JA 34, 37. 

note 187 supra (describing contents of affidavits). 
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had ample opportunity to take * * * discovery and have 
taken discovery * * isa 

We reverse on the ground that appellants had not yet 
been given sufficient time to take discovery. When the 
motion was granted, discovery was still in the first 
“wave.” In fact, appellants had received appellees’ first 
response to their request for documents only three months 
earlier. The materials they received were highly dis- 
organized.^®” Moreover, only three days before the order 
granting summary judgment was entered, appellants re- 
ceived an entirely new batch of documents.^®^ Because 
•appellants believed appellees’ response was inadequate, 
they later decided to file a motion to compel discovery.”^ 
Under the circumstances, the District Court should have 
denied or at least postponed its decision on the motion 
for summary judgment. A central purpose of Rule 56 
(f) is to insure that diligent parties are given a reason- 
able opportunity to complete discovery and prepare their 
cases. Committee for Nuclear Responsibility, Inc. v. 
Seaborg, 463 F.2d 783 (D.C. Cir. 1971). See also Quinn 
V. Syracuse Model Neighborhood Corp., 613 F.2d 438 
(2d Cir. 1980). Sufficient time for discovery is par- 
ticularly important where crucial facts are in the con- 
trol of the opposing party. Washington v. Cameron, 411 
F.2d 705 (D.C. Cir. 1969). See also Costlow v. United 

iss Order of July 27, 1978 at JA 253. 

See text and note at note 44 supra (describing appel- 
lants’ motion to compel production of documents by federal 
appellees) . 

See appellants’ brief at 61 ; Memorandum of Points and 
Authorities in Support of Plaintiffs’ Motion to Compel Dis- 
covery by Federal Defendants at JA 261. 

Appellants’ motion to compel was filed September 21, 
1978, after the District Court granted the motion for sum- 
mary judgment in favor of the post-1973 appellees. See 
Docket of Proceedings at JA 14-15. 
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they must waive those rights when they come into court 
would make any judicial protection meaningless.^^® Here, 
for example, the Party is suing the government in part 
because it believes the government has infringed its 
First Amendment rights of expression and association. 
An automatic waiver rule would frustrate this purpose. 
Indeed, requiring plaintiffs to choose between waiver of 
their constitutional rights and dismissal raises serious 
due process questions; if plaintiffs have a right to a day 
in court, that right is seriously infringed.”® 

In our view, a balancing inquiry should be conducted 
to determine whether a claim of privilege, should be up- 
held. Before granting a motion to, compel discovery and 

See Wehling v. Columbia Broadcasting System, 608 F.2d 
1084, 1089 n.lO (5th Cir. 1979) (rejecting voluntary/ 
involuntary distinction in Fifth Amendment context) ; see 
also Note, Plaintiff as Deponent: Invoking the Fifth Amend- 
ment, 48 U. Chi. L. Rev. 158, 162-164 (1981) (criticizing 
distinction) ; Note, Toward a Rational Treatment of Plain- 
tiffs Who Invoke the Privilege Against Self -Incrimination 
During Discovery, 66 lowA L. Rev. 575, 584-587 (1981) 
(same). The defendant, as much as the plaintiff, may be 
responsible for the decision to file a lawsuit; presumably, the 
plaintiff seeks to challenge some action taken by the defendant. 

Several Supreme Court decisions have discussed the re- 
lationship betvmen dismissal for failure to comply with court 
orders and the due process clause. See Societe Internationale 
V. Rogers, supra note 103, 357 U.S. at 212 (under due proc- 
ess clause, party who failed to obey discoveiy order could not 
be dismissed where failure was “due to inability, and not 
to willfulness, bad faith, or any fault of petitioner”) ; Ham- 
mond Packing Co. v. Arkansas, 212 U.S. 322 (1909) (due 
process not denied when defendant’s failure to comply with 
statute requiring production of material evidence leads to 
striking of answer and default) ; Hovey v. Elliott, 167 U.S. 
409 (1897) (due process was denied to party who was dis- 
missed as punishment for failure to comply with court order 
' requiring deposit of money) . See also Note, supra note 85, 
91 Harv. L. Rev. at 1041-1044 ; note 160 infra. 


forcing a plaintiff to choose between disclosure and sanc- 
tions, the plaintiff’s First Amendment claim should be 
measured against the defendant’s need for the infor- 
mation sought. If the former outweighs the latter, then 

-the -claim of privilege should- be upheld,^ _In -this way. 

the interests of both parties can be protected. Use of 
balancing tests to determine whether compelled disclosure 
is necessary is well established in the First Amendment 
context. In NAACP v. Alabama, supra, 357 U.S. at 463, ^ 

the Supreme Court stated that disclosure of membership 
lists by the defendant NAACP and the accompanying 
abridgement of its freedom of association would be ap- 
propriate only if the state could demonstrate a compel- 
ling interest in disclosure. A balancing test was also 
used by this court in National Right to Work, supra, 
where we held that the defendant, the National Right 
to Work Legal Defense and Educational Fund, could be 
forced to disclose its contributors only after a detailed 
inquiry into the other party’s need for the information. 

Balancing tests have also been used in other member- 
ship list cases. See, e.g., Bates v. City of Little Rock, supra 
note 140, 361 U.S. at 527; Doe v. Martin, supra note 140; 

Familias Unidas v. Briscoe, supra note 140, 544 F.2d at 192 ; 

Hastings v. North East Independent School District, supra 
note 140. Familias Unidas and Hastings, in which plaintiffs 
claimed a First Amendment privilege, are discussed in more 
detail below, see text and notes at notes 147-148 infra. Cf. 

Buckley v. Valeo, 424 U.S. 1, 71-75 (1976) (minor political 
parties likely to be harassed need not comply with statutory 
disclosure requirements). In Buckley v. Valeo the Supreme 
Court stated : ' 

We have long recognized that significant encroach- 
ments on First Amendment rights of the sort that com- 
pelled disclosure imposes cannot be justified by a mere 
showing of some legitimate governmental interest. Since ■ • 

NAACP V. Alabama we have required that the subor- 
dinating interests of the State must survive exacting 
scrutiny. We have also insisted that there be a “relevant i 

correlation” or “substantial relation” between the gov- 


noted that their complaint alleged a continuing con- 
spiracy, and described several overt acts occurring after 
January 1974.^®® In July 1978 the District Court granted 
the motion. It stated that the post-1973 appellees’ af- 
- ■ - fidavits “Gvidenced a lack- of -involvement in the acts . al- 
leged, and that the affidavits were substantiated by the 
recency of the terms of office. Moreover, appellants had 
failed to respond with evidentiary submissions of their 
own. The court recognized that appellants had filed an 
affidavit of counsel pursuant to Rule 56(f), but found 
that since that affidavit was submitted “plaintiffs have 


by a Postal Service employee for the purpose of determining 
an address to which the letter can be delivered. The af- 
fidavit does not state whether the Postal Service had search 
warrants or whether the mail was opened to ascertain delivery 
addresses. The affidavit also concedes that Black Panther 
Party publications were misclassified by the Postal Service, 
and that, as a result, the Party was charged excessive postage. 
There is no explanation as to why this occurred. See id. 
(Bailar Affidavit) . Former Acting Commissioner of the IRS 
William Williams concedes in his affidavit that he participated 
in a meeting at which the status of Newton’s tax investiga- 
tion was discussed. He also stated that he discussed the 
Black Panther Party and individual members and supporters 
with former IRS Commissioner Donald Alexander. Id. (Wil- 
liams Affidavit) . 

See Memorandum of Points and Authorities in Opposi- 
tion to Motion of Certain Defendants for Summary Judg- 
ment, R 71 at 11-12. See also Amended Complaint at JA 34, 
37 (government allocated funds in 1976 “to pay off inform- 
ants and provacateurs [sic]”) (FBI surveillance of Elaine 
Bi'own). Appellants also noted that, although COINTELPRO 
actions formallj’’ tei'minated in 1971, the Senate Report found 
that “COINTELPRO existed for years on an ‘ad hoc’ basis 
before the formal programs were instituted, and more sig- 
nificantly, COINTELPRO-type activities may continue today 
under the rubric of ‘investigation.’ ” Senate Report, supra 
note 19, Book III at 12; see id. at 13-14. 
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A. Summary Judgment in Favor of htdivxdioal De- 
fendants Who Held Office After 1973 

In July 1977 each of the individual appellees who 
took office after January 1974 moved for summary judg- 
ment on the ground that they were not in office at the 
times of the acts alleged. They filed affidavits setting 
forth the dates on which they assumed office and dis- 
claiming any knowledge of or participation in a con- 
spiracy against the appellants.*®^ Appellants responded 
with an affidavit of counsel under Rule 56(f), stating 
that they needed further discovery before they could 
respond to appellees’ motion for summary judgment.*®® 
They also claimed that the affidavits of three of the 
appellees, Postmaster General Benjamin Bailar, Attorney 
General Levi, and Internal Revenue Service Commis- 
sioner William Williams, raised new issues of material 
fact, since they seemed to concede involvement in in- 
vestigations of Party activities.*®* Finally, appellants 

See Motion of Certain Defendants [Griffin Bell, W. Mi- 
chael Blumenthal, Clifford Alexander, Stansfield Turner, Ben- 
jamin Bailar, Edward Levi, George Bush, William Simon, 
and William Williams] for Summary Judgment, July 14, 1977, 
R56. 

*®® See appellants’ Memorandum of Points and Authorities 
in Opposition to Motion of Certain Defendants for Summary 
Judgment, September 1, 1977, R 71 (affidavit of Bruce 
Terris) . 

See id. at 15-17. In his affidavit former Attorney Gen- 
eral Levi acknowledges receiving information concerning the 
ongoing “domestic security investigation” of the Party and 
COINTELPRO operations. He goes on to state that he de- 
cided to terminate the investigation of the Party shortly 
after he took office. See Motion of Certa.in Defendants for 
SummaiT Judgment, R 56 (Levi Affidavit). Former Post- 
master General Benjamin Bailar acknowledges that mail 
addressed to the Black Panther Party “may have been op- 
ened” under authority granted by federal statutes that per- 
mit opening of mail either pursuant to a search warrant or 
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Balancing tests are also used to determine whether 
reporters must disclose their confidential sources to civil 

litigants. See, e.g., Zerilli v. Smith, F.2d 

(D.C. Cir. No. 79-2466, decided April 13, 1981) ; Carey 
V. Hume, 492 F.2d 631 (D.C. Cir.), cert, dismissed, 417 
U.S. 938 (1974).**-’* To be sure, these cases do not in- 
volve attempts by plaintiffs to claim a First Amendment 
privilege. But nothing in the language of the opinions 
suggests that the proper approach varies depending on 
whether the plaintiff or the defendant is seeking con- 
stitutional protection.*^® 

In fact, a balancing approach has been adopted in 
cases very similar to this one, where the plaintiff has 
asserted a First Amendment privilege and refused to 
make discovery. In Familias Unidas v. Briscoe, 544 F.2d 
182 (5th Cir. 1976), the plaintiff, an association formed 
to advance the educational and social status of Mexican- 
Americans, challenged the constitutionality of a state 
educational code provision that would have required it to 

ernmentaJ interests and the information required to be 
disclosed. * » * 

424 U.S. at 64 (footnotes omitted) . 

See also Riley v. City of Chester, 612 F.2d 708, 715-716 
(3d Cir. 1976) ; Silkwood v. Kerr-McGee Corp., 563 F.2d 
Cir. 1978) ; Baker v. F & F Investment, 
470 F.2d 778, 783 (2d Cir. 1972), cert, denied, 411 U.S. 966 
(1973) ; Cervantes v. Time, Inc., 464 F.2d 986 (8th Cir. 
1972) ; Miller v. Transamerica Press, Inc., 621 F 2d 721 725 
(5th Cir. 1980). 

® It is true that in Anderson v. Nixon, supra note 141, 
a reporter’s privilege case, the court stated that balancing 
was unrealistic where the plaintiff claimed First Amendment 
protection. As we noted earlier, however, the facts of that 
case reveal that the court refused to uphold the plaintiff’s 
assertion of a privilege only after concluding that the defend- 
ant s need for the information sought was substantial. See 
note 141 supra. 
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disclose its membership. The association refused to an- 
swer three interrogatories from the school board that 
asked for the names of its members. The District Court, 
which adopted an automatic waiver theory, ordered dis- 
^closure and-4hen -dismissed when the association refused... . 

to comply with the order. The Fifth Circuit reversed, 
stating : 

To require them to forfeit that which they seek to 
protect in order that they might receive federal as- 
surance that they were indeed entitled to it initially 
would be an abdication by the federal court of not 
only its federal stature, but its judicial robes as well. 

The language of N.A.A.C.P. v. Alabama, supra, 
is much too strong to permit this result. * * * 

[W]e cannot agree with the trial court’s distinction 
of that case on the basis that the N.A.A.C.P. was 
the defendant there. * * * 

Id. at 192. The court then balanced the plaintiff’s inter- 
est in protecting the names , of the association’s members 
against the state’s need for the information and ruled 
against disclosure.^^^ Similarly, in Hastings v. North 

Appellees suggest that Familias Unidas v. Briscoe, supra 
note 140, can be distinguished on the ground that the position 
of the Mexican-American organization was more analogous 
to that of a defendant than a plaintiff; it filed a suit chal- 
lenging the constitutionality of the statute in order to fore- 
stall a criminal prosecution under the statute. The Fifth 
Circuit apparently did not believe this factor was important. 

In Hastings v. North East hidependent School District, stipra 
note 140, it upheld the plaintiff’s claim of privilege, even 
though plaintiff’s position was not clearly analogous to that 
of a defendant. See description of Hastings in text and 
note at note 148 infra. We also are unpersuaded by this dis- 
tinction. To rule that a plaintiff’s claim of privilege should be 
upheld only when the plaintiff can be viewed as a quasi- 
defendant would be to give credence to the notion that the 
plaintiff, as a voluntary litigant, deserves less constitutional 
protection. But we have already rejected this view. See text 
and notes at notes 141-142 supra. In any event, a rule that 
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court has held that “when an appealable final judgment 
is entered, appeal brings up the entire record for re- 
view, including interlocutory orders.” Taylor -v. Wash- 
ington Terminal Co., 409 F.2d 145, 147 (D.C. Cir.), 

-- - cgyj- .-396 U.S-. 835- (T969).- Tf-appellees would- - ---- 

be prejudiced by a decision to consider issues not spe- 
cifically included in the notice of appeal, our conclusion 
might be different. See Gunther v. E. I. DuPont de 
Nemours <& Co., 255 F.2d 710, 717 (4th Cir. 1958) (“ap- 
peal should not be dismissed for mistakes which do not 
mislead or prejudice the appellee”). They have not made 
such a showing, however. We note that the Joint Ap- 
pendix includes all of the orders which appellants wish 
to challenge.^®^ 

See JA 253, 629. Appellees also argue that these issues 
are not reviewable because appellants' counsel, in a letter to 
appellees’ counsel dated April 25, 1980, provided a list of 
issues appellants intended to present on appeal, but did not 
include on this list the decision to grant summary judgment 
or the decision to defer consideration of the motion to compel. 

See addendum to appellees’ brief (copy of letter). Appellees 
suggest that this letter should be treated as a designation 
of issues pursuant to Rule 30(b), Fed. R. App. P., which 
provides, in pertinent part : 

The parties are encouraged to agree as to the contents 
of the appendix. In the absence of agreement, the ap- 
pellant shall, not later than 10 days after the date on 
which the record is filed, serve on the appellee a designa- 
tion of the parts of the record which he intends to in- 
clude in the appendix and a statement of the issues which 
he intends to present for review. * * * 

We do not find, however, that the letter can be treated as a 
formal designation of issues pursuant to Rule 30(b). Even 
if the letter was so interpreted, we would review the issues 
not listed. Appellees have not shown how they are prejudiced ; 
also, as we have stated, the Joint Appendix does contain the 
order granting summary judgment and the order deferring 
consideration of the motion to compel. 
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Under the circumstances, any possible basis for an award 
of expenses under Rule 37(b) has evaporated^®® 

VI. Other Issues 

Appellants raise several other issues not directly re- 
lated to the decision to dismiss and award costs. In 
particular, they challenge the District Court’s decisions 
to: (1) grant partial summary judgment in favor of all 
individual defendants who held office after 1973; (2) 
deny appellants’ motion for an extension of time in 
which to file for class certification; and (3) postpone 
consideration of appellants’ motion to compel discovery 
until after consideration of appellees’ motion to compel. 
Appellees contend that we may not reach these issues 
since the notice of appeal filed by appellants pursuant to 
Rule 3 of the Federal Rules of Appellate Procedure only 
referred to the orders granting dismissal and awarding 
expenses. Rule 3 provides that notice of appeal “shall 
designate the judgment, order or part thereof appealed 
from * * Rule 3(c), Federal Rules of Appellate 
Procedure. We are not persuaded by this argument. 

The Supreme Court has rejected a strict construction 
of Rule 3. In Foman v. Davis, 371 U.S. 178, 181-182 
(1962), it held that an appeal should not be dismissed 
simply because the appellant failed to list all orders 
appealed from in its Rule 3 notice. In addition, this 

Cf. Stillman v. Edmund Scientific Co., 522 F.2d 798 
(4th Cir. 1975) (rule limits sanctions to fees and expenses 
flowing from an abuse of the discovery process) ; Vollert v. 
Summa Corp., 389 F.Supp. 1348 (D. Hawaii 1975) (award 
for costs and attorney fees incurred in obtaining order com- 
pelling answers to interrogatories was not justified where 
defendant had not acted in bad faith and objections had some 
foundation) ; Johnson v. W. H. Stewart Co., 75 F.R.D. 541 
(D. Okla. 1976) (request for attorney fees and costs in con- 
nection with motion to compel is denied where there was 
some merit to defendant’s objection to interrogatories). 


t- 
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Fast Independent School District, 615 F.2d 628 (5th 
Cir. 1980), the Fifth Circuit reversed a District Court 
order dismissing a plaintiff teachers organization when 
it refused to release the names of its members who were 
not publicly known. The court stated that on remand 
the District Court should weigh the defendant’s need for 
the names of the members against the plaintiff's con- 
stitutional interests before ordering disclosure or impos- 
ing additional sanctions. 

Balancing one party’s First Amendment interests 
against another party’s need for disclosure to determine 
whether a claim of privilege should be upheld or whether 
discovery should be ordered requires a detailed and pains- 
taking analysis. The need for First Amendment pro- 
tection should, be carefully scrutinized. See NAACP v. 
Alabarm, supra, 357 U.S. at 460-462; National Right to 
Work, suj^a, 590 F._2d at 1152. The argument in favor 
of upholding the claim of privilege will ordinarily grow 
stronger as the danger to rights of expression and asso- 
ciation increases. We emphasize, however, that the liti- 
gant seeking protection need not prove to a certainty 
that its First Amendment rights will be chilled by dis- 
closure. It need only show that there is some probability 
that disclosure will lead to reprisal or harassment.^^® 


could be analogized to that of a defendant would be extremely 
difficult to apply. 

“® See Hastings v. North East Independent School District, 
sup'ta note 140 615 F.2d at 632 (First Amendment interests 
reco^ized as d^erving substantial protection where com- 

teachers organization had been 
V. Alabama, 357 U.S. 449, 462 (1958) 

( Fetitioner has made an uncontroverted showing that on 
past occasions revelation of the identity of its rank-and-file 
exposed these members to economic reprisal, 

rriQTi'-F threat of physical coercion, and other 

manifestations of physical hostility.”) . 

An Buckley V. Valeo, sztpra note 144, 424 U.S. at 72-73, 
the Supreme Court discussed the circumstances under which 
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The interest in disclosure should also be carefully ex- 
amined. Several factors are relevant in conducting this 
examination. First, courts must consider the relevance of 
the_infQ.rm^ation sought. The interest in disclosure will be 
relatively weak unless the information goes to ""the' 
heart of the matter,” that is, unless it is crucial to the 

party’s case. See Zerilli v. Smith, supra, F.2d at 

, slip opinion at 17 ; National Right to Work, supra, 

590 F.2d at 1153; Carey v. Hume, supra, 492 F.2d at 
636.^*® Mere speculation that information might be use- 
ful will not suffice; litigants seeking to compel discovery 
must describe the information they hope to obtain and 
its importance to their case with a reasonable degree of 
specificity. See Cervantes v. Time, Inc., 464 F.2d 986, 
994 (8th Cir. 1972). Second, courts must determine 
whether the litigants seeking disclosure have pursued 
alternative sources. Even when the information sought 
is crucial to a litigant’s case, disclosure should be com- 
pelled only after the litigant has shown that he has 

a minor party could avoid a statutory requirement that it 
disclose its membership list. Recognizing that strict require- 
ments of proof of harassment would impose a heavy burden, 
it stated : 

Minor parties must be allowed sufficient flexibility in the 
proof of injury to assure a fair consideration of their 
claim. The evidence offered need show only a reasonable 
probability that the compelled disclosure of a party’s con- 
tributors' names will subject them to threats, harass- 
ment, or reprisals from either Government officials or 
private parties. * * * 

Id. at 74. 

See also, e.g., Hastings v. North East Indeperident School 
District, supra note 140, 615 F.2d at 632 (emphasizing fact 
that defendants’ need for membership list had evaporated 
once plaintiffs withdrew class action) ; Familias Unidas v. 
Briscoe, supra note 140, 554 F.2d at 192 (same) ; Baker v. 
F & F Investment, supra note 145, 470 F.2d at 783 (upholding 
reporter’s privilege in part because information sought was 
not important) . 
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District Court never ruled on appellants’ motion to com- 
pel production of documents by appellees. 

B. Award of Attorney Fees and Costs 

In addition to dismissing all appellants, the District “ 
Court, acting pursuant to Rule 37(b) of the Federal 
Rules of Civil Procedure, ordered the Party and Newton 
to pay the reasonable expenses incurred by appellees in 
bringing their motion to dismiss under Rule 37(b), in- 
cluding costs and attorney fees. We reverse. Appellants 
need not pay appellees’ expenses. 

Rule 37(b) states that the court shall require a party 
failing to obey a discovery order made under Rule 37(a) 
to pay the reasonable expenses caused by the failure, 
“unless the court finds that the failure was substantially 
justified or that other circumstances make an award of 
expenses unjust.” In this opinion we have already 
ruled that the Party complied with that portion of the 
August 6 discovery order which required it to clarify 
apparently inconsistent or evasive responses. Thus there 
was no “failure to obey” that would trigger the expenses 
provision of Rule 37(b). We have also ruled that the 
portion of the order requiring all Party officers to re-, 
spond to a list of 107 interrogatories was not valid. Thus, 
although the Party did fail to obey this ruling, the 
failure was clearly “substantially justified.” In addition, 
we have held that the District Court should reconsider 
those portions of the August 6 discovery order which 
I'equire the Party and Newton to choose between asser- 
tion of a constitutional privilege and dismissal. At this 
stage we cannot find that their refusal to release the 
withheld information was not substantially justified. 

See also text and notes at notes 77-81 supra (describing 
Rule 37 (b) in detail) . 
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stating that their complaint did allege the possibility of 
continuing harm, and by filing an affidavit of counsel 
pursuant to Rule 56(f) in which they asked that con- 
sideration of the motion be deferred until they had an 
opportunity to take further discovery.^’® Under Rule 
56(f) the District Court may either deny a motion for 
summary judgment or postpone its decision when it con- 
cludes that additional discovery is necessary^®® We do 
not agree with appellees that the District Court’s amended 
order can be interpreted as granting their motion for 
summary judgment. The District Court nowhere refers 
to Rule 56 or to the motion. We will not affirm the 
District Court’s dismissal on this basis. 

Because appellees’ efforts to salvage the amended order 
are unavailing, the other plaintiffs' should be reinstated. 

They should be given an opportunity to pursue their 
claims even if the court determines on remand that the 
Party and Newton were properly dismissed. If we have 
misinterpreted the order, that is, if the court did in fact 
intend to grant the motion for summary judgment, it 
may simply enter a new order explicitly stating that the 
motion is granted. We would point out, however, that 
summary judgment may be premature. There appears 
to be considerable merit to appellants’ argument that a 
continuance is appropriate under Rule 56(f); at this 
stage of the litigation appellants have not had sufficient 
opportunity to uncover evidence supporting their claim 
of continuing harm.^®^ We note, for example, that the 

See Plaintiffs’ Memorandum of Points and Authorities 
in Opposition to Federally Represented Defendants’ Motion , 

for Partial Summary Judgment or in the Alternative for i* 

Sanctions, October 30, 1978, R 193A. t 

See note 33 supra {quoting text of Rule 56 (f), Fed. R. 

civ.p.). r 

isi See also text and notes at notes 188-195 infra (discussing c 

need for further discovery on question whether summary 
judgment should be granted in favor of certain individual 
defendants) . 1 
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exhausted every reasonable alternative source of infor- 
mation. National Right to Work, swpra, 590 F.2d at 
1153.^®“ Because of the preferred position of First 
Amendment rights, “compelled disclosure * * * [is] 
normally the end, and not the beginning, of the inquiry.” 

Zerilli v. Smith, supra, F.2d at , slip opinion 

at 18 {quoting Carey v. Hume, supra, 492 F.2d at 638). 
Infringement of First Amendment interests must be kept 
to a minimum. 

On the basis of our review of the record, we cannot 
conclude that the District Court properly applied these 
principles in deciding that the claim of privilege should 
be denied and that disclosure should be ordered. In its 
August 6 order it stated: “Plaintiff cannot assert this 
privilege and at the same time proceed with this lawsuit, 
withholding information vital to the defense of the par- 
ties sued.” Later, in its order dismissing the Party, 
it stated: “These may well be the individuals able to 
provide defendants with the information necessary for 
their defense — even to the point of telling them what 
exactly they are accused of doing.” 

These statements might be interpreted as suggesting 
that the District Court intended to apply a balancing 
approach. Clearly, however, they do not reflect the care- 

See also Zerilli v. Smith, F.2d , (D.G. Cir. 

No. 79-2466, decided April 13, 1981) (slip op. at 18) ; Carey 
V. Hume, 492 F.2d 631, 639 (D.C. Cir.), cert, dismissed, 417 
U.S. 938 (1974) ; Riley v. City of Chester, supra note 145, 
612 F.2d at 717-718; Silkwood v. Kerr-McGee Co'i'p., supra 
note 145, 563 F.2d at 430 ; Baker v. F & F Investment, supra 
note 145, 470 P.2d at 784; Miller v. Transamenca Press, Inc., 
supra note 145, 621 F.2d at 726. In Carey we suggested that 
an alternative requiring the taking of as many as 60 deposi- 
tions might be a reasonable prerequisite to compelled dis- 
closure. Carey v. Hume, supra, 492 F.2d at 639. 

Opinion and Order of August 6, 1979 at JA 853. 

Memorandum and Order of January 25, 1980 at JA 1134. 




ful analysis that is necessary before an order compelling 
disclosure should be made. The court never specifically 
addressed the question whether the Party’s fears of 
harassment and interference with First Amendment 
rights 'were" substantial. ’ -As - for the other si de of . the_ . _ _ 

balance, the court simply accepted appellees’ claims that 
the undisclosed names were crucial, even though appel- 
lees had never stated precisely what information they 
hoped the unnamed individuals would provide.'®^ The 

The record as it now stands does suggest that the Party 
deserves some First Amendment protection. The general im- 
portance of associational freedoms was stressed by the Su- 
preme Court in NAACP v. Alabama, supra note 148. The 
Party claims that these freedoms might be endangered if 
the names of its leaders and members not known to the 
public are disclosed. It alleges that its members have been 
harassed before, and suggests that this harassment may con- 
tinue. The complaint states, for example, that FBI agents 
still take down the names and license numbers of persons 
who visit the home of Elaine Brown. Amended Complaint at 
JA 37. Appellees respond by stating that, even if they took 
steps to suppress the Party in the past, these efforts have been 
discontinued and there is no current threat. We will not 
resolve this dispute here; the District Court should further 
explore these issues before reaching its decision on the priv- 
ilege question. We note, however, that the Party has made 
serious allegations, and there is some evidence supporting its 
claims. We also emphasize that protection should not be de- 
nied simply because the Party cannot prove to a certainty 
that intimidation will follow. See text and note at note 148 
supra. 

Appellees have never suggested that the undisclosed 
identities are themselves linked to a specific issue in the case. 

Cf. National Right to Work, supra note 82, 590 F.2d at 
1152-1153 (identity of right-to-work organization supporters 
sought because union hoped to show that they were interested 
employers) . 

Appellees do contend that they need the information in or- 
der to find out “what exactly they are accused of doing.” See 
Memorandum and Order of January 25, 1980 at JA 1134. But 


action are hereby dismissed * * We reverse the 

dismissal of the other plaintiffs. 

The District Court failed to set forth any findings of 
fact or law supporting its determination that the other 
- - ' plaintiffs should be. dismissed- .However, _ appellees have 

offered two theories that they believe support this deter- 
mination. First, they suggest that the claims of the 
other plaintiffs were contingent upon the claims of the 
Party and Newton. Thus, when the Party and Newton 
were dismissed, dismissal of the remaining plaintiffs was 
appropriate. But the other plaintiffs’ claims are not con- 
tingent upon the claims of the Party and Newton. The 
complaint alleges that the defendants engaged in a con- 
tinuing conspiracy against the Party, its members, and 
its supporters.^'® There is no reason why the other plain- 
tiffs, as Party members and supporters, could not con- 
tinue to litigate this claim, even though the Party and 
Newton are out of the case. 

The second theory offered by appellees is that, al- 
though the District Court used the word “dismissal,” it 
actually intended to grant a motion for summary judg- 
ment against all the other plaintiffs that appellees had 
filed roughly one year earlier. In this motion appellees 
claimed that summary judgment was appropriate because 
the other plaintiffs, unlike the Party and Newton, had 
only requested declaratory and injunctive relief. Ap- 
pellees argued that there was no evidence showing any 
continuing harm, and that therefore equitable relief was 
unwarranted. Appellants responded to this motion by 

Amended Order and Final Judgment, February 13, 1980, 
JA 1144. The individual plaintiffs affected by this order were 
Donald Freed, Berton Schneider, Thomas and Flora Gladwin, 
John George, and Father Earl Neil, all of whom ^ere Party 
supporters. Also affected were John and Elizabeth Huggins, 
who were suing on behalf of their deceased son, John Huggins, 
a fowner Party member. See note 9 supra. 

See, e.g., Amended Complaint at JA 37. 
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appellees need the information in question immediately, 
complete dismissal should be a last resort; the court 
might consider, for example, dismissing only that portion 
of Newton’s suit that relates to the withheld informa- 
tiond'^^ 

V. Dismissal op Other Individual Plaintiffs 
AND Award of Costs and Attorney Fees 

Appellants also challenge two District Court orders 
closely related to the decisions to dismiss the Party and 
Newton: (1) the order dismissing all other plaintiffs, 
and (2) the order requiring the Party and Newton to 
pay the expenses incurred by appellees in bringing their 
motion for sanctions. 

A. Dismissal of Other Individwil Plaintiffs 

In their motion for sanctions appellees did not seek 
dismissal of any of the plaintiffs other than the Party 
and Newton. In its order granting the motion the Dis- 
trict Court referred only to “plaintiffs.” Thus, as we 
explained above, plaintiffs filed a motion for clarification, 
asking whether the court intended to dismiss only the 
Party and Newton, or whether it also intended to dis- 
miss the other individual plaintiffs.^’’® The court re- 
sponded by filing an amended order and final judgment 
in which it stated that “defendants’ motion to dismiss is 
hereby granted” and that “all named plaintiffs to this 


For example, the court could simply dismiss any claims 
that depend on the allegations contain^ in subparagraphs 
57 (d) and 57 (e) of the Amended Complaint. 

See Memorandum and Order of January 25, 1980 at JA 

1138. 

i’®See Motion of Plaintiffs to Amend Judgment Pursuant 
to Rule 59(e) or, Alternatively, to Direct Entry of Final 
Judgment Pursuant to Rule 54 (b) at JA 1139. 
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court also failed to consider the possibility that alterna- 
tive sources might be able to provide the information 
sought.’®® In particular, it failed to recognize that ap- 
pellees might be able to obtain the information they 
needed from the individuals that the Party had already 
named. If appellees really were uncertain about what 

it is unclear why this need would justify overriding the Par- 
ty’s First Amendment interests. Tt may be true that appel- 
lants do not describe their claims with perfect specificity. But 
they have repeatedly stated that they hope to develop their 
claims after an opportunity to take discovery. Appellants 
have provided enough information in their complaint and 
responses to interrogatories to enable appellees to proceed 
with preparation of their defense. With respect to the al- 
legation that the government conducted unlawful armed 
raids, for example, appellants have provided a great deal 
of specific information: they have listed 39 raids, five incidents 
of arson or bombing of Party offices, violent deaths of 15 Party 
members, five injuries, and 105 arrests. See JA 156-158, 
895, 963, 965-967, 1047-1049, 1112. See also appdlants’ brief 
at Appendix A (detailing specific information provided by 
Party that substantiates allegations made in complaint). 

To further support their claim of need appellees also sug- 
gest that unidentified Party officers could “provide testimony 
with respect to the Party’s alleged political and social pur- 
poses” and “with respect to whether there really was any 
‘immediacy and reality’ to plaintiffs’ claim of threatened harm 
so as to justify imposition of equitable relief * * Ap- 
pellees’ brief at 45 n.65. But they fail to explain why this 
information could not be obtained from the Party officers 
who have already been named. See also text and note at note 
156 infra. 

’®® Cf. National Right to Work, supra note 82, 590 F.2d 
at 1152-1153 (disclosure order reversed, even though right- 
to-work foundation’s membership list was of central relevance, 
because plaintiff unions failed to show that they had been 
unable to obtain information from alternative sources) ; 

Zerilli v. Smith, supra note 150, F.2d at , slip op. 

at 20-21 (District Court order refusing to require disclosure 
upheld even though the identity of reporter’s source is crucial, 
because plaintiff failed to pursue alternatives) . 


they were accused of doing, for example, it seems likely 
that they could have obtained helpful information from 
the Party members whose identities had been disclosed. 

- -Wa remand, so that the District Court may reconsider 
its decision to order disclosure in light "of the principles 
we have outlined above. If^ appellees cannot show that 
their need for the undisclosed identities is substantial, 
and the court concludes that the claim of privilege should 
have been upheld, the Party should be reinstated. If, on 
the other hand, the court decides that the claim of priv- 
ilege was properly denied, then it may enter a new 
order requiring the Party to respond. If the Party fails 
to comply with this order, sanctions may be appropriate. 
We point out, however, that sanctions should be care- 
fully tailored to preserve to the greatest extent possible 
the First Amendment values at stake. Again, dismissal 
should be used only as a last resort. 

IV. Dismissal of Huey Newton : 

The Fifth Amendment Privilege 

Huey Newton claimed the Fifth Amendment privilege 
against self-incrimination and refused to answer a num- 
ber of interrogatories that would have required him to 


As appellants point out, see appellants’ brief at 31 n.l, 
22 members of the Central Committee were identified. See 
JA 95-96, 877, 932-933, 999. All but five of these individuals 
joined the Party before 1971, JA 863, and thus were mem- 
bers during the period that appellees consider to be most 
important to their defense. In fact, most of these individuals 
were Central Committee members during the period 1966- 
1971. JA 863. We think it likely that appellees could obtain 
the information they seek by deposing these individuals. In- 
deed, the individuals whose identities have not been disclosed 
may be far less valuable sources of information. The Party 
asserts that the four present Central Committee m.embers 
whose names were withheld were not Central Committee mem- 
bers before 1973. 




edies would seem to be available. The court apparently 
never considered the possibility of delaying Newton’s 
obligation to respond until the criminal prosecutions and 
investigations arc terminated or until the relevant stat- 
I utes of limitations have expired. Newton has repeatedly 

' stated that he' would be willing^ to answer the -interroga- 
tories once the danger of prosecution has passed.^'’^ In 
, the meantime, appellees could proceed with discovery on 

' i other issues. It is instructive to compare the facts of 

r ■ Wehling v. Colvmbia Broadcasting System, supra, in 

i ' which the Fifth Circuit stayed the plaintiff’s obligation 

to respond for three years, even though the information 
sought by the defendants went to the heart of their 
case.^” 

We remand so that the District Court may reconsider 
its decision to deny the claim of Fifth Amendment privi- 
lege and to force Newton to choose between disclosure 
and dismissal in light of the balancing test we have 
just described. In conducting this balancing inquiry the 
court should consider whether an order delaying Newton’s 
obligation to respond until the danger of criminal prose- 
cution has passed would unduly prejudice appellees. If 
' it finds that such an order would be appropriate, then 

Newton should be reinstated and given another oppor- 
tunity to pursue his claims. Even if the court finds that 

See, e.g., Plaintiff Huey P. Newton's Memorandum of 
Points and Authorities in Support of Motion to Compel Dis- 
covery, R 207A at 21, 26; Plaintiff Huey P. Newton’s Further 
Supplemental Responses to Interrogatories as Ordered by 
' This Court on August 6, 1979 at JA 991. In fact, when one 

of the criminal prosecutions ended in acquittal Newton did 
provide answers to two more interrogatories. See id. at JA 
* 991-992 (responses to Interrogatories 43 and 44). 

The information sought here does not seem to go to the 
(. heart of the lawsuit. Thus the defendants in this case will 

be far less hampered in preparing their case than the de- 
’ fendants in WeWinp. 
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Finally, appellees claim that Newton has already waived 

his privilege because he testified about many of these 

issues in an unrelated criminal trial. However, a waiver 

of the privilege against self-incrimination is effective ® , 

only in the proceedings at which the accused testifies. 

See, e.g., United States v. Miranti, 253 F.2d 135 (2d Cir. * 

1958) ; Marcello v. United States, 196 F.2d 437, 444-445 
(5th Cir. 1952) ; see generally C. McCormick, Law op 
Evidence § 132 at 281 (1972). 

On the other side of the balance, appellees have not I 

made the detailed showing of need that would justify an i 

order forcing a party to choose between disclosure and j 

dismissal. Appellees have contended that the information i 

is crucial “to the point of telling them what exactly they |j 

are accused of doing.” But the record does not now jj 

provide much support for this contention. In fact, as 
appellants emphasize, the Fifth Amendment claims seem 1 

to relate only to a small portion of the lawsuit; the | 

interrogatories Newton refused to answer pertained pri- 1 

marily to allegations contained in three subparagraphs | 

of the complaint.^^’ It may be true that if appellees are | 

never able to obtain the withheld information they will I 

be prejudiced. This does not necessarily mean, however, ' 

that at this stage of the litigation an order forcing im- 
mediate disclosure is appropriate. Far less drastic rem- ; 

See Opinion and Order of August 6, 1979 at JA 856. i 

See note 157 supra. These subparagraphs are 57(d) 

(“Fox Lounge incident”), 57(e) (tax investigations initiated « 

to harass Newton), and 59(c) (“Richmond incident” and 

Newton’s claim that he advocated violent action only where 

necessary for self-defense). See Amended Complaint at JA L 

38, 43. The District Court e.xpressly found that the inter- v 

rogatories inquire about more than the subjects of "several L 

subparagraphs of the complaint.” Memorandum and Order 

of Januaiw 25, 1980 at JA 1135. It may have intended to 

refer to Interrogatories 46, 47, and 48, which ask for in- f 

fonnation regarding the shooting of Nelson Malloy and the 

Party status of Flores Forbes. See JA 248-249. I 


disclose information relating to matters that were the 
subject of pending criminal prosecutions or pending crim- 
inal and civil investigations.^®^ In its August 6 order the 

Newton refused to answer Interrogatories 11-15 and 49, 
which sought infonnation about the “Fox Lounge incident” 
in July 1974. Allegations regarding events at the Fox Lounge 
are made at subparagraph 57 (d) of the Amended Complaint, 
see JA 38. According to Newton, these events are currently 
the subject of a criminal prosecution against him. Objections 
of Plaintiff Huey Newton to First Interrogatories of Fed- 
erally Represent^ Defendants at JA 240. Newton refused to 
answer Interrogatories 18-36 and 38-41, which sought in- 
formation regarding his tax dealings. He objected on the 
ground that he was under investigation for possible civil and 
criminal violations of the federal tax laws. See id. at JA 241. 
Subparagraph 57(e) of the Amended Complaint suggests 
that these investigations were undertaken for the purpose of 
harassing Newdon. Amended Complaint at JA 38. Newton 
also refused to answer Interrogatory 45, which asked him 
to describe his involvement in the “Richmond incident” of 
October 1977 where three men, including tvi-p Black Panther 
Party members, broke into a house where a prosecution wit- 
ness was staying and fired guns. He stated that this matter 
was the subject of a pending criminal investigation. Ap- 
pellees suggest that this interrogatory relates to subpara- 
graph 59(c) of the Amended Complaint, which states that 
Newton opposed violence except in self-defense. See State- 
ment of Defendants Bell, et al.. Interrogatories Sought to 
be Compelled at JA 808; Amended Complaint at JA 43. 
Finally, Newton refused to answer Interrogatories 46, 47, 
and 48, which sought information regarding the shooting of 
Nelson Malloy and the Party status of Flores Forbes. See 
JA 248-249. 

Newton also objected to Interrogatories 43 and 44, which 
asked him to describe his participation in the shooting of 
Kathleen Smith and the beating of Preston Collins. Newton 
asserted the Fifth Amendment privilege against self- 
incrimination on the ground that this incident was the sub- 
ject of a pending criminal prosecution against him. He later 
answered these interrogatories when tlie charges against him 
were dismissed. See Plaintiff Huey P. Newton’s Further Sup- 
plemental Responses to Interrogatories as Ordered by This 
Court on August 6, 1979 at JA 991-992. 
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District Court ruled that Newton must either answer 
the interrogatories with respect to which he had asserted 
the Fifth Amendment privilege or face dismissal. When 
^,.,..-^..^_,N.ewton conjtinued to rely on the privilege, he was dis- 
missed. We cannot determine on the Basis 'of the record" 
as it now stands whether the District Court’s August 6 
decision denying Newton’s claim of privilege and com- 
pelling disclosure was valid. We remand so that the 
District Court may reconsider its decision to order dis- 
closure in light of the legal principles we set forth below. 

Just as appellees argued that an automatic waiver rule 
should be applied in the First Amendment context, so 
also they contend that such a rule should be applied in 
the Fifth Amendment context. Again, we disagree. In 
Griffin v. Calif cyrnm, 380 U.S. 609 (1965), the Supreme 
Court recognized that penalizing assertion of the Fifth 
Amendment privilege effectively destroys the privilege. 
Thus it held that the judiciary may not impose sanctions 
that make assertion of the privilege “costly.” See also 
Spevack v. Klein, 385 U.S. 511 (1967) ; Garrity v. New 
Jersey, 385 U.S. 493 (1967).^“® Requiring a plaintiff to 
choose between proceeding with his lawsuit and claiming 
the privilege clearly imposes a substantial cost. This cost 
cannot be justified on the sole ground that the plaintiff 
chose to initiate the suit and thus can be characterized 
as a voluntary litigant. Again, an individual “volun- 
tarily” becomes a plaintiff only because he believes the 
courts provide the best means of protecting his rights.^® 

The fact that the privilege was asserted in a civil setting 
does not justify a waiver rule. It is well established that the 
privilege may be claimed whenever there is a danger of crim- 
inal prosecution. See, e.g., McCarthy v. Amdstein, 266 U.S. 

■ 34,40 (1924). 

j See text and notes at notes 141-142 supra; see also Note, 

i Plaintiff as Deponent: Invoking the Fifth Amendment, supra 

: note 142, 48 U. Chi. L. Rev. at 162-164 (criticizing volun- 

I tary/involuntary distinction) ; Note, Toward a Rational Treat- 

1 

j 

■i 
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did not undertake the careful analysis that is necessary 
before a claim of privilege can be denied. 

First, the coui’t never considered whether there was a 
serious threat to Newton’s Fifth Amendment rights. The 
record as it now stands strongly suggests that' Newtom 
properly invoked the privilege against self-incrimination. 
Although appellees make several arguments in an at- 
tempt to show that Newton’s invocation of the Fifth 
Amendment should not be respected, these arguments 
lack merit.^®® Appellees contend, first, that Newton’s 
claims involve no more than “imaginary hazards of in- 
crimination.” ^®’^ But Newton declined to answer the 
interrogatories in question precisely because they would 
have required him to disclose information about incidents 
that are the subject of pending criminal prosecutions or 
pending criminal and civil investigations.^® Newton con- 
cedes that the civil investigation has now been com- 
pleted. However, that investigation did not terminate 
until after appellees had filed their motion for sanctions 
and Newton had filed his original and supplemental, re- 
sponses.^®® Second, appellees suggest that Newton refused 
to answer several interrogatories that would have re- 
quired him to identify participants in events that are the 
subject of criminal prosecutions in part because he 
wished to protect those individuals; they argue that this 
is not a proper claim of privilege. But as appellants 
correctly point out, identification of potential witnesses 
is within the scope of the Fifth Amendment privilege. 

It is relevant to note that the District Court never sug- 
gested that Newton’s claim of Fifth Amendment privilege 
was not substantial. 

^®'' Appellees’ brief at 37-38. 

See note 157 supra. 

1®® See appellants’ reply brief at 31 n.l. The tax investi- 
gation was not settled until November 29, 1979. See ap- 
pendix to appellees’ brief (decision of Tax Court) . 
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automatic dismissal. It stated that “a civil plaintiff has 
no absolute right to both his silence and his lawsuit. 
Neither, however, does the civil defendant have an ab- 
solute right to have the action dismissed anytime a plain- 
tiff invokes his constitutional privilege.” 608 F.2d at 
1088. It went on to hold that by measuring the relative 
weights of the competing interests the courts could afford 
better protection to both parties. The court emphasized 
that in conducting this balance dismissal should be the 
last rather than the first step. 

When plaintiff’s silence is constitutionally guaran- 
teed, dismissal is appropriate only where other, less 
burdensome, remedies would be an ineffective means 
of preventing unfairness to defendant. 

Id. The Fifth Circuit then applied the balancing test to 
the facts before it. It recognized that the information 
sought by the defendants went to the heart of their case. 
But it decided that the balance tipped toward the plain- 
tiff, and that all discovery should be stayed for three 
years until the statute of limitations on the potential 
criminal prosecutions had run. 

On the basis of our review of the record, we cannot 
determine whether the District Court properly applied 
these legal principles when it entered an order requiring 
Newton to choose between disclosure and dismissal. In 
reviewing Ne’wton’s claim of privilege the court made 
statements virtually identical to those it made in dis- 
missing the Party. It observed that appellees had con- 
tended that the information withheld by Newton “is 
\dtal to their defense, many times to the point of telling 
them what exactly they are accused of doing.” This 
language might be interpreted as showing that the court 
intended to apply a balancing test. Even if this inter- 
pretation is correct, however, it is clear that the court 

Opinion and Order of August 6, 1979 at JA 856. 
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Indeed, as we noted in the First Amendment context, I 

an automatic waiver rule raises serious due process { 

questions; the plaintiff is in effect deprived of his day 
in court.^®° Our conclusion that a per se waiver rule 
cannot be justified is supported by decisions in other 
circuits. See Campbell v. Geri'ans, 592 F.2d 1054 (9th 
Cir. 1979) (proper exercise of Fifth Amendment rights 
by plaintiff in discovery stage of civil case can never 
justify automatic dismissal) ; Wehling v. Columbia 
Broadcasting System, 608 F.2d 1084 (5th Cir. 1979) 

(same) ; Thomas v. United States, 531 F.2d 746 (5th 
Cir. 1976) (there are “constitutional limitations upon 
the power of courts, even in aid of their own valid proc- 

ment of Plaintiffs Who Invoke the Privilege Against Self- 
hicrimination During Discovery, supra note 142, 66 loWA 
L. Rev. at 584-587 (same) . 

See text and note at note 193 infra. See also Wehlmg 
V. Columbia Broadcasting System, supra note 142, 608 F.2d 
at 1088 (automatic dismissal for assertion of Fifth Amend- 
ment privilege would be unconstitutional because due process 
requires judicial determination of plaintiff’s civil action) ; 

Thomas v. United States, 531 F.2d 746, 749 (5th Cir. 1976). 

If an automatic waiver rule were applied, the civil rights 
of any individuals vulnerable to criminal prosecution would 
be routinely denied. 

For example, no one would be able to bring suit for police 
brutality if on deposition he were required to elect be- 
tween incriminating himself with regard to the incident 
out of which the claims arose, and suffering dismissal. 

Note, Plaintiff as Deponent: Invoking the Fifth Amendment, 
supra note 142, 48 U. Chi. L. Rev. at 163-164 (footnote 
omitted). A similar problem could arise with respect to 
gambling tax refund actions. If dismissal were automatic, 
the government could routinely abuse its power to assess by 
“filing interrogatories framed to oblige the taxpayer to in- 
criminate himself or forego his lawsuit. * * * [D] ismissaJ of 
every suit for wagering tax refund by every taxpayer who 
invokes his Fifth Amendment right may be akin to for- 
feiture.” Thomas v. United States, supra, 531 F.2d at 749. 
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esses, to dismiss an action without affording a party the 
opportunity for a hearing on the merits of his cause”) 

In our view, a balancing approach is clearly preferable, 
since it gives- far greater protection to plaintiffst Fifth 
Amendment rights. Under this approach the claim of 
privilege should be upheld unless the defendant can show 
that his need for the information in question is sub- 
stantial. Even in circumstances where the defendant has 
demonstrated a strong interest in disclosure, an order 
requiring the plaintiff to choose between his Fifth Amend- 
ment rights and dismissal will not be proper, except 
where other, less drastic, remedies are not available.^®^ 

But see Penn Communications Specialities, Inc. v. Hess, 
65 F.R.D. 510 (E.D. ' Pa. 1975) (automatic dismissal); 
Bramble v. Kleindeinst, 357 F.Supp. 1028, 1036 (D. Colo. 
1973), aff’d, 498 F.2d 968 (10th Cir.), cert, denied, 419 U.S. 
1069 (1974) (same) ; Broivn v. Ames, 346 F.Supp, 1176 
(D. Minn. 1972) (same) ; see also Franklin v. Franklin, 365 
Mo. 442, 283 S.W.2d 483 (1955) (party’s refusal to answer 
questions justifies striking pleadings in divorce action). 

Several of the above cited opinions relied on Lyons v. John- 
son, 415 F.2d 540 (9th Cir. 1969), cert, denied, 397 U.S. 
1027 (1970). In that case the Ninth Circuit approved dis- 
missal of a plaintiff who invoked the Fifth Amendment in 
response to questions asked at a deposition. It stated that the 
“scales of justice would hardly remain equal * * * if a party 
can assert a claim against another and then be able to block 
all discovery attempts against him by asserting a Fifth 
Amendment privilege to any interrogation whatsoever upon 
his claim.” Id. at 542. When it decided Campbell v. Gerrans, 
however, the Ninth Circuit expressly limited the holding of 
Lyons v. Johnson to situations in which the Fifth Amendment 
had not been properly invoked. Ca7npbell v. Gerrans, 592 
F.2d 1054, 1057 (9th Cir. 1979). In Johnson v. Lyons the 
court had suggested that there was no real danger of self- 
incrimination. 

See Note, Toward a Rational Treatment of Plaintiffs 
Who hivoke the Privilege Against Self -Incrimination During 
Discovery, supra note 142, 66 loWA L. Rev. at 594-602 (ad- 
vocating adoption of balancing test) . 


Use of a balancing test is not unprecedented in the 
Fifth Amendment context.^®® In fact, in Wehling v. 
Columbia Broadcasting System, supra, the Fifth Circuit 
explicitly adopted a balancing analysis to determine 
whether ‘a plaihtiff could invoke the Fifth Amendment 
and refuse to answer interrogatories.^®* In that case 
the plaintiff brought a libel action after the defendant 
had broadcast a radio program in which it was alleged 
that the plaintiff had abused federal loan programs. The 
plaintiff invoked the Fifth Amendment at a deposition 
in response to questions about the loans. The lower court 
dismissed. The Fifth Circuit reversed, holding that the 
plaintiff’s assertion of the privilege could not justify 

1®® In California v. Byers, 402 U.S. 424 (1971), it was 
claimed that a California statute requiring a driver involved 
in an accident to stop and identify himself violated the Fifth 
Amendment. Chief Justice Burger, writing for the plurality, 
suggested that the Fifth Amendment claim could be decided 
by balancing the constitutional right against the interest in 
truth finding. Id. at 427. The plurality eventually upheld the 
statute on another ground. But Justice Harlan, who con- 
curred, found that the strong state interest in identifying 
those involved outweighed what he argued was a minor in- 
fringement of the privilege. Implicit balancing may under- 
lie the evolution of the “required records” doctrine. Compare, 
e.g., Shapiro v. United States, 335 U.S. 1 (1948) (rejecting 
claim that individual could not be required to keep possibly 
incriminating records under Emergency Price Act of 1942) , 
7oith Marchetti v. United States, 390 U.S. 99 (1968) (invali- 
dating special filing for a tax on gamblers on the ground 
that it violated the privilege against self-incrimination). 
These decisions might be explained on the ground that the 
Court was balancing the government’s need for information 
against the potential harm to the individual if the informa- 
tion was produced. 

1®* In its earlier decision discussing the privilege, Thomas 
V. United States, supra note 160, the Fifth Circuit did not 
explicitly adopt a balancing test. Although the Ninth Circuit 
rejected the automatic waiver rule in Campbell v. Gerrans, 
supra note 161, it did not explicitly adopt a balancing test 


Fr)-36 (Rev. 5-22-78) 




% 


FBI 


TRANSMIT VIA: 

I I Teletype 

- □ F acsimile 

Airtel 




PRECEDENCE: 
I I Immediate 
I I Priority 
I I Routine 



CLAS SIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

Date ■.8/2 8/ 81. 


DIRECTOR, FBI 

ATTN; LEGAL COUNSEL DIVISION 
SAC, WFO (197-57) 


^ROM: 

LACK PANTHER PARTY 
VS. 

EDWARD LEVI, et al 
(U.S.D.C. , D.C. ) 

CIVIL ACTION *76-2205 


be 

:b7c 


/ 




Enclosed for the Bureau is one copy of the docket 
showing the latest entries for captioned litigation, obtained 
from the United States District Court (US DC) by Special 


Clerk 


3 


on August 27, 1981. 


Washington Field Office will continue to follow 
and report. 


II 


If- 


-i, 


/<3 


2 <\ 


(^Bureau (Enc. 
1-WFO 

SFF: Idf 
(3) 





to SEP I ffif 






IN?0b>*iTI0N ^ 


if k 





1* 


1 


ApprofeH:'- ' 


Transmitted 


Per 


(Number) 


(Time) 



DC niA 
(Rev. 1/75) 


CIVIL DOCKET CONTINUATION SHEET 


PL.AINTIFF 


THE BLACK PANTHER PARTY, et al. 


DEFENDANT 

DOCKET NO. 

76-2205 

EDWARD LEVI, et al. 

PAGE OF 

PAGES 


DATE NR. 


PROCEEDINGS 


May 

June- 

June 

1981 


Aug 



ORDER deferring the adjudication of the amount of defts*. attorney's fees is 
deferred pending ruling on pltfs. appeal. (N) (signed 03-11-80) 

SMITH, J. 

NOTICE of Appeal by pltffs. from orders of Jan. 25, 1980 and 
Feb. 13, 1980; $5.00 filing fee and $65.00 USCA docketing 
fee paiii and credited to the U.S,; copy sent to Joseph E. 

Casey. Larry Gregg and William L. Stauffer, Jr. 

COPY of notice of appeal and docket entries sent to USCA; 

USCA # 80-1302 . 

RECORD <Dn appeal delivered to IBCA; Receipt ack. 

TRANSCRIPT of proceedings of May 29, 1979 ; pages 1-41; (Rep: Dawn T. 
Copeland) ; court copy 

TRANSCRIPT of proceedings of May 25, 1977; pages 1-37; (Rep: Dawn T, 

Copeland) ; court copy 

SUPPLIMENTAL record on appeal delivered to USCA; ack receipt 80-1302. 

STIPULATION to correct the record on appeal in U.S. Court of 
Appeals for the District of Columbia Circuit Civil No. 

80-1302; attachments (5) , approved. SMITH, J. (signed 5-14-80) 

SUPPLEMENTAL RECORD on appeal delivered to USCA; Receipt ack. 


APPEARANCE of Brian P. Gettings as counsel for deft #7 and 

WITHDRAWAL of William L. Stauffer, Jr. as counsel for deft #7 















Assistant Attorney General 
Civil Division 

Attention: Larry L. Gregg, Esq. 

Assistant Director ~ Legal Counsel 
Federal Burea' of Investigation 

^LACK panthe: OAJITY, et al., V, 
WILLIAIi FPELCIl(ffiMITE , et al. 
iJU.S.D.C., D.C.) 

CIVIL ACTTOtL llC...., 76 r,22QS 
(D.C. CIR.) 

COURT OF APPEALS DO. 30-'1302 
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October 5, 1981 
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Reference is c^ade to the telephone conversation 
bctv/ee n Departxaent of J ustice (DOJ) Attorney Larry L. Gregg 


and SAJ 


on September 14, 1S81. 


Pursuant to tlie referenced telephone call, your 
office requested cotiments regarding whether Ce rtio rari 
should be sought by the CovernKient in tiiis matter' in view 
of the refusal of the Court to grant the Governiaent ' s Motion 
for Rehearing En Banc. 


BACKGF^mm 

The Black Panther Party (BPP) and several of its 
members filed suit in tlie United States District Court for 
the District of Coluiribia on December 2, 1976, against 20 
present and former Government officials, in their individual 
and official capacities, representing six Government agencies. 
The suit charged the defendants X'^itii conspiring to destroy 
tlie BPP and harass its rneinbers and in the process defendants 
had violated various Constitutional rights of tJ'.e plaintiffs 






Assistant Attorney General 
Civil Division 


Lengthy discovery has been conducted by both sides 
ifi this action. The plaintiffs have served 48 interrogatories 
on the Government and made four requests for documents 
resulting in their receiving 40 volumes of expurgated docu- 
ments. The Government took a very aggressive posture, 
serving 244 interrogatories on the BPP and 82 on plaintiff 
Huey Newton. The failure by plaintiffs to adequately answer 
the interrogatories served on them resulted in a Court Order 
dated August 6, 1979, requiring clarification of many of 
their previous responses and further demanding answers to 
questions not previously answered due to plaintiffs’ claims 
of Constitutional privilege under the First and Fifth Amend- 
ments. Plaintiffs* refusal to comply fully with that Order 
led tlie Government to request sanctions against the plain- 
tiffs. On January 25, 1980, United States District Judge 
John Lewis Smith, Jr., dismissed the case based upon plain- 
tiffs' noncompliance with his August 6, 1979, Order. 

The District Court found that the BPP's supplemental 
responses to the Government's interrogatories were fatally 
defective, that some interrogatories should have been answered 
by tl^e BPP's individual officers and not an agent named by 
the BPP, that the BPP could not refuse to produce the names 
of party members not publicly knotm and that plaintiff Huey 
Nev/ton could not claim the Fifth Aiiiendment privilege and 
still maintain this action, all in violation of its Order 
of August 6, 1979. The Court found that in view of the 
conscious disregard of its August 6, 1979, Order the sanction 
of dismissal was appropriate and further that plaintiffs were 
not substantially justified in failing to comply with its 
Order and should pay reasonable expenses including attorney's 
fees, incurred by the defendants in bringing this motion. 


„ 2 - 



In its Opinion dated July 8, 1981, the United 
States Court of Appeals for the District of Columbia Circuit 
in its decision in this case styled The Black Panther Party , 
et al , V. Willigtm French Smi th, Attorney General of th e 
Unite d Sta tes , et al , , (D.C. Cir.) , Court of Appeals ^lo. 
86-1302, ^reversed or remanded with instructions, virtually 
every decision made by the District Court, except that pre- 
venting the BPP from converting this suit to a class action 
suit due to their failure to file that motion in a timely 
fashion. It should be noted that one of the three judges 
on the panel dissented strongly in a 20-page Opinion which 
concurred in part and dissented in part. The Government's 
Motion for Rehearing ^ Banc was denied. 

To date 40 volumes of material, consisting of 
several thousand pages, have been turned over to plaintiffs 
during discovery. This is only a small portion of the 
approximately 1,448,240 pages of FBI documents within the 
scope of discovery. In addition to this, should the case 
be remanded under the existing opinion there is the possi- 
bility of additional voluminous discovery taking place on 
both sides in the form of numerous interrogatories and 
depositions. Should the BPP be successful in its discovery 
attempts and the final decision in this suit the Government 
defendants would not only have been put through an extraor- 
dinary expenditure of manpower and effort in defending this 
suit but would also be exposed to plaintiffs* request for 
punitive and compensatory damages in excess of $200,000. 

We are of the opinion that the actions and decisions of the 
FBI can be successfully defended, but are fully aware of the 
possibility of the Court throwing the plaintiffs a "bone" 
in such inatters. 

As a result of the referenced telephone conversation 
and the self-evident legal research expended during the four- 
and- one-half -years of submitting motions and memoranda to the 
Court, no discussion of the legal issues involved is being 
included herein, but will be provided at the request of DOJ 
Attorney Gregg, if needed. 
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RECO^^^'IENDATIOK OF THE FBI 


£xmyersation 
the FBI 


Pvirsuant to the referen ced tplenhonp- 

between DOJ Attorney Gregg and SA 

is in concurrence with the decision of DOJ Attorney Gregg 
to seek Cer tio rari . As pointed out in the dissent to the 
Court's decision, there is a lack of uniformity of opinion 
as to the legal questions at issue and the proceeding does 
involve a question of exceptional importance. Primarily 
at issue are the matters of the pov?er of a Federal District 
Court Judge to control discovery taking place before him 
when steps toward that end are not prohibited by the Fed- 
eral Rules of Civil Procedure, and precise guidelines for 
the District Court to follow in ordering a party to comply 
with discovery in spite of a claimed privilege when the 
sanction for not doing so would possibly be dismissal. 

Also at issue is the District Court's discretion to grant 
summary judgment on the record before it for present and 
former Government officials who only recently assumed office 
and who were not in office during the relevant time period 
or who had no part in the acts in question. 


be 
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NOTE: Civil Division has advised that it is preparing for 

and would seek Certiorari and requested that the agencies 
involved supply it with recommendations to that effect to 
support its request to the Solicitor General for authority 
to file for Certiorari . Mr. Gregg advised that this support 
was urgently needed because the Solicitor General ' s Of f ice 
is against such action at the present time. 
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(V) 09-21-81 


FILINGS— 



4-Appellee 's (Moore) motion to adopt the brief of the federal appellees Cm-15) i[. 

Clerk’s order granting appellee’s (Moore) motion to adopt the brief of federally- ' 
represented appellees 
15-Appellants’ reply brief (m-2) 

15-Appellees' (except Moore and Sullivan) supplemental brief (m-6) 

Clerk's order, sua sponte, that the .following times are allotted for the oral argu- 
ment of this case: Appellants - 20 minutes: Appellees - 20 minutes. 

Argued before Wright, MacKinnon and Ginsburg*, CJ's 

4-Letter from counsel for all appellees except Moore and Sullivan advising of 
additional authorities pursuant to Rule 28(j), FRAP (m-20) 

Clerk's order, sua sponte, that pursuant to Rule 43 of the F.R.A.P., the Clerk is 
directed to delete the names of Edward Levi and Benjamin Civiletti as party 
appellees’ and to substitute therefore the name of William French Smith 
4-Letter from counsel for appellees (Except Moore and Sullivan) advising of 
additional authorities pursuant to Rule 28(j), FRAP (m-22) 

4-Letter from, counsel for Black Panther Party, et al. advising of additional author- 
ities pursuant to FRAP 28 (j) (m-1) 

4-Letter from counsel for Black Panther Party, et al. advising of additional author- 
ities pursuant to FRAP 28(j) (m-19) 

Opinion for the Court filed by Circuit Judge Wright 
pinion concurring in part and dissenting in part filed by Circuit Judge MacKINNON 
udgment affirming in part; reversing in part and the case is remanded with instruct! 
in accordance with the opinion of this Court filed herein this date 
4-Appellees' (except Moore and Sullivan) motion to extend time to file petition for 
rehearing to August 21, 1981 (m-15) 

Letter dated 07/15/81 from counsel for appellee Sullivan advising of change of 
address 

4-Appellee 's (Moore) motion to extend time to file petition for rehearing to 
August 21, 1981 (m-20) 

1-Appellants' bill of costs (m-22) 

Per Curiam order that appellee’s motions to extend time to file petition for rehear- 
ing are granted and the time for filing a petition for rehearing is extended to 
and including August 21, 1981; Wright, MacKinnon and Ginsburg, CJ’s 
1-Appellee 's (Moore) Praecipe 

15-Appellees’ (except Moore and Sullivan) petition for rehearing and suggestion for 
rehearing en banc (m-21) * 

15-Appellee ' s (Moore) petition for rehearing (m-21) 

Per Curiam order denying petitions for rehearing of all appellees except for Moore j 
and Sullivan and the petition for rehearing of George C. Moore; Wright, MacKinnon 
(who would granted the petitions for rehearing) & Ginsburg, CJs 
Per Curiam order, en banc, denying suggestion for rehearing en banc of all appellees j 
except Moore & Sullivan and the suggestion for rehearing en banc of George Mcorc |j 

is denied; CJ Robinson; Wright, Tamm, MacKinnon, Wilkey, Robb (who did not par- j 

ticipate) , Wald (who did not participate), Mikva, Edwards and Ginsburg, CJs ' 

4-Appellees' motion for a 30-day .stay of mandate (m-18) - j 

4-Appellee 's motion for stay of mandate pending petyjilojT^^^cer^iorarl (m-21) | 

(George C. Moore) H i 
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FILINGS— PROCEEDINGS 


Per Curiam order that appellee's motion. to stay mandate is granted and the Clerk is 
directed not to issue the mandate herein prior to October 22 , 1981; Wright, Mac- 
Kinnon and Ginsburg, CJ's 

Per Curiam order that appellee's motion for stay of mandate is granted and the Cler« 
is directed not to issue the mandate herein prior to November 4, 1981; Wright, ^ 
MacKinnon, and Ginsburg; CJs 

4-Appellees' motion for 30-day extension of stay of mandate to 11/20/81 (m-16) 

Notification from Clerk, Supreme Court that petition for writ of certiorari was fil 
on 10/22/81 in SC No. 81-774 

Per Curiam order that appellees' (f ederal)motion for stay of mandate is granted and 
the Clerk is directed not to issue the mandate herein prior to November 23, 1981 
Wright, MacKinnon and Ginsburg, CJ's 

Copy of letter from Clerk, Supreme Court dated 12/11/81 extending time to file peti 
tion for writ of certiorari to 02/11/82 in SC No. A-492 




U.S. Departm^|B>f Justice 
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145-12-3024 


TELEPHONE; 
(202) 633-3441 


Washington, D.C. 20530 


CERTIFIED - RETURN RECEIPT REQUESTED 







Mr. John A. Mintz 
Assistant Director 
Legal Counsel Division, Room 7427 
Federal Bureau of Investigation 
J. Edgar Hoover Bldg. 

Washington, D.C. 20235 

/TV 


GOVEHEiL-:/', 


Re; The-%lack Panther Party, 
V. William French Smith, 
(D.C. Cir. No. 80-1302) 


Dear Mr. 


Mintz : 


et al. 
et al . 


We are enclosing for your information a copy of the petition 
for a writ of certiorari that we have today filed with the 
Supreme Court. 


In our letter of January 7, 1982, we advised you that the 
Solicitor General had not then decided whether to seek certiorari 
on that portion of the court of appeals' decision which reversed 
the dismissal of the Black Panther Party's and Netwon's claims 
for their failure to satisfy our discovery requests. You should 
note that the petition which has been filed does challenge the 
court of appeals' ruling on this issue, as well as on the 
propriety of awarding summary judgment to those defendants who 
entered public service after January 1, 1974. 
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We shall advise you of the results when the Court acts upon 


our petition. 


/; 


contact [ 


If you have any question concernincr this matter you shoul 


J 



of my Appellate Staff. 


Sincerely, 



■■■a, ^INFORMATION COJ-OTAINM) 

Tb. rff'.rr;T /'bbT'ffTT??*!) . 


J. PAUL McGrath 
A ssistant Attorney Genera^' 

Civil Division „ 

'tPR so 1382 





Robert / e. Kopp 
Director, Appellate Staff 
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^ Per Curiam order that appellees' (f ederal)motion for stay of mandate is granted and 
! the Clerk is directed not to issue the mandate herein prior to November 23, 1981; 
j Wright, MacKinnon and Ginsburg, CJ's 
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CIVIL ACTION NUMBER 76-2205 


On 8/2/82, the above docket was checked at the 
United States District Court, Washington, D.C. (USDC, D.C.) 
by SC Patricia Sue Drake and disclosed no additional entries 
since last checked. 


and report. 


Washington Field office will continue to follow 






7 ^- Bureau 
i - WFO 
PSD;psd 
(3) 




© .''.UG :iU i932 




Approved: 


'9k 


Transmitted Per 

(Number) (Time) / \ 

■ftu.s. GOVERNMENT PRINTING OFFICE: 1 980-305-750t54O2 


FD-36 (Rev. 5-2^J8) J,- 


TRANSMIT VIA: 
I I Teletype 
I ! Facsimile 


TO: 


A FROM: 



PRECEDENCE: 
I I Immediate 
I I Priority 
I i Routine 


FBI 

CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 
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Date R/1 9/Pt9 

DIRECTOR, FBI 

(ATTENTION: LEGAL COUNSEL DIVISION) 
SAC, WFO (197-57) (P) 


£K,£MTHE£.. .EAS-TX- vs . 
IWARD LEVI, ET AL 
(U.S.C.A., D.C.) 

CIVIL ACTION NUMBER 80-1302 


Enclosed for the Bureau is one copy of the pocket 
showing the latest entries for captioned litigation obtained 
from the United States Court of Appeals (USCA, D.C.) w/ 
Special Clerk Patricia Sue Drake on 8/2/82. : / 

Washington Field Office will continue tg/f611ot^/ 

and report. 








Bureau (Enc. 1)- 
1 - WFO 
PSD.-psd 
(3) 



i^GLOSURfi 


10 AUG 17 1982 



Approved: 


Transmitted 


(Number) 


(Time) 


Per 


U.S. GOVERNMENT PRINTING OFFICE : 1982 0 - 369-895 


GENERAL DOCKET 
UniteI^ States Court of Appeals 

FOR THE 

District of Columbia Circuit 


FPl-Ml Q-2-f6-IM-59 



(T)09-15-80 

(:c)-9-30-80 

1(010-02-80 
<T) 02-05-81 

'iB) 02-11-81 

/B) 02-^1 3-81 
OT)03-26-81 

(]B)04-06-81 


I'T) 04-24-81 
(V) 06-03-81 

■(V) 06-22-81 

! ■ 

' 'R) 7-8-81 
■’tR) 7-8-81 
■1(0 7-8-81 

;(V) 07-15-81 

0007-20-81 

■,T) 07-21-81 

■;v) 7-22-81 
O) "7-30-81 


{.0 08-07-81 
(V) 08-21-81 

..(V)08-21-81 

(009-14-81 


•.■.009-14-81 


■ . ) ■09-18-81 
.7)09-0-81 


4-Appellee 's (Moore) motion to adopt the brief of the federal appellees (m-l5) 
Clerk's order granting appellee's (Moore) Inotion to adopt the brief of federally- 
represented appellees 

15-Appellants' reply brief (m-2) | 

15-Appellees' (except Moore and Sullivan) supplemental brief (m-6) | 

Clerk's order, sua sponte, that the following times are allotted for the oral argu- j 
ment of this case: Appellants - 20 minutes: Appellees - 20 minutes. I 

Argued before Wright, MacKinnon and Ginsburg*, CJ's j 

4-Letter from counsel for all appellees except Moore and Sullivan advising of ' . j 

additional authorities pursuant to Rule 28(j), FRAP (m-20) ' 

Clerk's order, sua sponte, that pursuant to Rule 43 of the F.R.A.P. , the Clerk, is i 
directed to delete the names of Edward Levi and Benjamin Civiletti as party ■ 

appellees' and to substitute therefore the name of William French Smith I 

4-Letter from counsel for appellees (Except Moore and Sullivan) advising of 
additional authorities pursuant to Rule 28(j), FRAP (m-22) 

4-Letter from counsel for Black Panther Party, et al. advising of additional author- 
ities pursuant to FRAP 28(j) (m-1) 

4-Letter from counsel for Black Panther Party, et al. advising of additional author- 
ities pursuant to FRAP 28(j) (m-19) 

Opinion for the Court filed by Circuit Judge Wright , 

Opinion concurring in part and dissenting in part filed by Circuit Judge MacKlNNON 
Judgment affirming in part; reversing in part and the case is remanded with Instructi 
in accordance with the opinion of this Court filed herein this date. 

4-Appellees' (except Moore and Sullivan) motion to extend time to file petition for 
rehearing to August 21, 1981 (m-15) 

Letter dated 07/15/81 from counsel for appellee Sullivan advising of change of 
address 

4-Appelree's (Moore) motion to extend time to file petition for rehearing to 
August 21, 1981 (m-20) 

1-Appell.ants ' bill of costs (m-22) - , 

Per Curiam order that appellee's motions to extend time to file petition for r.ehei.M- 
ing are granted and the time for filing a petition for rehearing is extended to 
and Including August 21, 1981; Wright, MacKinnon and Ginsburg, CJ's 
1-Appellee' s (Moore) Praecipe 

15-Appellees' (except Moore and Sullivan) petition for rehearing and suggest ic.n ! 

rehearing en banc (m-21) , 

15-Appellee ' s (Moore) petition for rehearing (m-21) 

Per Curiam order denying petitions for rehearing of all appellees except for 'locr *. 
and Sullivan and the petition for rehearing of George C. Moore; Wriglit, MacKinr - • 
(who would granted the petitions for rehearing) & Ginsburg, CJs 
Per Curiam order, en banc, denying suggestion for rehearing en banc of all appc.l c:; 
except Moore & Sullivan and the suggestion for rehearing en banc of George >■>.(> :• 

; .s denied; CJ'Robinson; Wright,' Tamm, MacKinnon, Wilkey, Robb (who did not par- 
ticipate) , Wald (who did not participate), Mikva, Edwards and Ginsburg, CJ.e 
4-Appellees' motion for a 30-day stay, of mandat§«j(^18d1| 

4-Appellee's motion for stay of 

(George C. Moore) L^j . ^ ,, 

VI sfem is„pGUSSina*^ 


GENERAL DOCKET 

United Sta^s Court of A 

FOR THE 

District of Columbia Circuit 



FPI-MK— 8-2.76-IM-5925 


-81 

5-81 

-Si 

-SI 

-81 

.-SI 

-83 


FILINGS— PROCEEDINGS 


Filed 


Per Curiam order that appellee's motion to stay mandate is granted and the Clerk is 
directed not to issue the mandate herein prior to October 22, 1981; Wright, Mac- 
Kinnon and Ginsburg, CJ's 

Per Curiam order that appellee's motion for stay of mandate is granted and the Clerk| 
is directed not to issue the mandate herein prior to November 4, 1981; Wright, 
MacKinnon, and Ginsburg; CJs ’ • . 

4-Appell eec ' motion for 30-day extension of stay of mandate to 11/20/81 (m-16) 

Not-' f ication from. Clerk, Supreme Court that petition for writ of certiorari was filec|| 
on 10/22/61 in SC No. 81-774 

Per Curiam order that appellees' (f ederal)motion for. stay of mandate is granted and 
the Clerk is directed not to issue the mandate herein prior to November, 23, 1981; 
Wright, MacKinnon and Ginsburg, CJ's 

Copy of letter from Clerk, Supreme Court dated 12/11/81 . extending time to file peti- 
t.lon for' writ of certiorari to 02/11/82 in SC No. A-492 
otification from Clerk, Supreme Court that petition for writ, of certiorari was filec| 
on 02/11/82, in SC No. 81-1511 . , 

h.etter dated 7/2/82 from Clerk, SC that the petition for writ of certiorari is granted; 
'' The judgment is vacated and the case is remanded to the USCA for DC Circuit with 

il directions that it instruct the USDC for DC to dismiss the complaint with 

prejudice. Justice Marshall would deny the petitions for writ of certioraii. 

Justice Powell and Justice Stevens took no part in the consideration or decision . 
of these cases in SC No. 81-774 & 81-1511 on July 2, 1982 
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PRECEDENCE; 
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CLASSIFICATION; 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 
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Date R/1 3/82 



:b7C 


U.S. GOVERNMENT PRINTING OFFICE : 1982 0 


369-895 



NO. si-isp'w: 
(Vide: 81-774) 


TITU 


I'lJilliam French SMITH, Atto^Hj^y General of the United 
S States, et al.. Petitioners 

V. 

The Black Panther Party, et al. 


/ 


DOCKETED 


COURT 


Feb. 11. 1982 


United States Court of Appeals for the District of 
Columbia Circuit 


PR0CKKDIN08 AND ORDCftS 




Dec. 4, 1981 

Feb. 11, 1982 
Mar. 12, 1982 

Apr. 12, 1982 

ii', mi 

Apr. 29, 1982 
May 17, 1982 

May 28, 1982 
June 1, 1982 
June 21, 1982 
June 24, 1982 
July 2, 1982 


Counsel for Petitioners: Solicitor General 


Counsel for Respondents : Fred J. Hiestand, Mark H. Lynch 


Application for ah extension of time to file petition 
for writ of certiorari and order granting same until 
Feb. 11, 1982 by Burger, CJ, on Dec. 10, 1981. 

Petition for writ of certiorari filed. 

Order extending time to file a response to the petition 
until Apr. 12, 1982. 

Letter suggesting abandonment of claims by respondents 
filed. (Also in 81-774). 

[DISTRIBUTED. 4-30. (Stricken) 

Response to letter suggesting abandonment of claims 
filed by the Solicitor General. (Also in 81-774). 

Response requested. 

Order extending time to file a response to the petition 
until May 31, 1982. 

Brief for the respondents in opposition filed. (Vide: 81-774] 
DISTRIBUTED. B-17. 

DISTRIBUTED. 6-24. 

REDISTRIBUTED. 6-30. 

Petition GRANTED. The judgment is VACATED and the case 
is REMANDED to the United States Court of Appeals for 
the District of Columbia Circuit with directions that 
it instruct the United States District Court for the 
District of Columbia to dismiss the complaint with 
prejudice. Marshall, J. , would deny the petition for 
writ of certiorari. Powell and Stevens, JJ. , OUT, 
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AIRTEL 


8/26/82 
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Director, FBI 
SAC, New Haven 


THE BLACK PANTHER PARTY , et al . , V. 
EDWARD LEVI, et al. 

(U.S.D.C*, D.C.) 

CIVIL ACTION NO. 76-2205 


The Bureau has no further need to retain New Haven file 100-20971, 
volumes I and 2. The same is being returned to you under separate cover. 


* 

« ’ 

rj trs 


!V3 


Exee AD Inv. _ 
Exec AD Adm. 
Exec AD LES . 
Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intel). 



be 

b7C 
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i; This file was returned to Civil Discovery Review Unit on 8/24/82 by 
soument Classification Unit who found it in their space. 
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mOM: 


DIRECTOR/ FBI 

(ATTENTION: LEGAL COUNSEL DIVISION) 
SAC, WFO (197-57) (P) 


BLACK PANTHER PARTY vs. 
EDWARD LEVI, ET AL 
.S.D.C., D.C. 

CIVIL ACTION NUMBER 76-2205 


Enclosed for the Bureau is one copy of the docket^^ 
showing the latest entries for captioned litigation obtainedL^//f// 
from the United States District Cour t, Washington, D. C. (USDC, p. ) 


by Special Clerk 


on 10/21/82. 


and report. 


Washington Field Office will continue to follow 


©- Bureau (Enc. 1) 
1 - WFO 

PSD:psd ^ 
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n. 


j ^6^ 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


FILED 


THE BLACK PANTHER PARTY, et al. < 

Plaintiffs 


EDWARD LEVI, et al. , 

Defendants 


ORDER 


OCT 7 1982 ;> 


JAMES F. DAVEY, Clerk 


Civil Adtion 
No. 76-2205 


Pursuant to the mandate of the Supreme Court of ' 
the United States, it is by the Court this day of 


October 1982 


ORDERED that this action is dismissed with prejudice. 


Uniited States District Judjge 
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M®T RSCOStoBE 

\1@ MAR 2 1983 
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DIRECTOR, FBI 

(ATTENTION: LEGAL COUNSEL DIVISION) 


S M: SAC, WFO (197-57) (P) 

CK PANTHER PARTY VS. 

ARD LEVI, et al 
S.D.C., D.C.) 

CIVIL ACTION NUMBER 76-2205 


Enclosed for the Bureau is one copy of the docket 
showing latest entries for captioned litigation obtained from^^ 
the United State s District Court. Wa shington. D.C. (USDC, D^. ) 
by Special Clerk on 1^25/83. / 


and report. 


Washington Field Office will continue to follgw 


Bureau (Enc. 
1 - WFO 
PSD:psd 
(3) 
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Approved 
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■ftu.s. GOVERNMENT PRINTING OFFICE: 1 980-305-7W5402 
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Date 5/13/83 




TO: 


FROM: 


DIRECTOR^ FBI 

(ATTENTION: LEGAL COUNSEL DIVISION) 


SAC^ WFO (197-57) (P) 


LACK PANTHER PARTY vs. 
EDWARD LEVI, ET AL 
(U.S.D.C., D.C.L 
CIVIL ACTION NUMBER- 78-2205- 


On 5/11/83, a check at the United States District 
Court, Washington, D.C. (USDC, D.C.) determined that captioned 
litigation file was not available for review. 

Washington Field Office will continue to follow 
this matter and advise the Bureau. 
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Date 5 / 12 / 33 .. 


O 


DIRECTOR, FBI 

(ATTENTION: LEGAL COUNSEL DIVISION) 
SAC, WFO (197-57) (P) 


CK PANTHER PARTY vs. 
^WARD LEVI, ET AL 
''(U.S.C.A., D.C.-1 
CIVIL ACTION NUMBER 80-1302 


On 5/11/83, r.ia check at the United States Court of 
Appeals, Washington, D.C. (USCA, D.C.) determined that captioned 
litigation file was not available for review. 

Washington Field Office will continue to follow 
this matter and advise the Bureau. 
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9/26/83 



DIRECTOR, FBI 

(ATTENTION; LEGAL COUNSEL DIVISION) 
SAC, WFO (197-57) (P) 


CK PANTHER PARTY vs. 
EDWARD LEVI, et al 
(U.S.D.C., D.C.) 


On 9/21/83, a check at the United States District 
Court, Washington, D.C. (USDC., D.C.jt determined that captioned 
litigation file was not available for review. 

Washington Field Office will continue to follow 
this matter and advise the Bureau. 
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DIjpiJTdR, FBI 
(/^ffFRTlON: LEGAL COUNSEL DIVISION) 

SAC, WFO (197-57) (P) 


Plack panther party vs. 

EDWARD LEVI, ET AL 
(U.S.C.A., D.C.) 

CIVIL ACTION NUMBER 80-1302 


On 9/21/83, a check at the United States Court 
of Appeals, Washington, D.C. (US(3A, D.C.) determined that 
captioned litigation file contained no additional information 
since last checked on 5/11/83. 

Washington Field Office will continue to follow 
this matter and advise the Bureau. 
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□ Rotor It 
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□ Typist _ 
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Room _ 


Date 




FILE It 





RE; 


Acknowledge 
lii Assign □ Reassign 
□, Bring file 
Call me 
□' Correct 

□ Deadline 

□ Delinquent 

□ Discontinue 

□ ExpedHe 

□ File 


□ For Information 

□ Handle 

□ Initial & return 

□ Leads need attention 

□ Open case 

□ Prepare lead cards 

□ Prepare tickler 

□ Recharge file □ serial 


□ Send to 


□ Return assignment card 

□ Return file □ serial 


□ 

□ 

□ 

□ 

□ 


Return with action taken 
Return with explanation 
Search and returi^ 

Type REDDED 

30 



SEP 25 1985 


Please let me know if these files af^«'stiT!^"" 
in litigation. I need to know for my file review. 



XXX ANNA DOUGHERTY 
SAC - 


2 OCT u3 J9g5 


See reverse side 


Office 


BALTIMORE 
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FOI/PA 

DELETED PAGE INFORMATION SHEET 
FOI/PA# I2I4329-0 

Total Deleted Page(s) = 5 


Page 

23 
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Page 

25 
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Page 

36 

~ Duplicate; 

Page 

76 

~ Duplicate; 

Page 

77 

~ Duplicate; 


xxxxxxxxxxxxxxxxxxxxxxxx 

X Deleted Page(s) X 
X No Duplication Fee X 
X For this Page X 
XXXXXXXXXXXXXXXXXXXXXXXX 
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FD-65.(Rey. 7-9-73) 

OPTIONAL FORM NO. *0 
MAY 1962 EDITION 
GSA GEN. REG. NO. 


MAY 1962 EDITION 
GSA NO. 

UNITED S'IR’ES government 

Memorandum 


# # 


c^. 


INSTRUCTIONS -vReverse side 


Director, FBI 

Att: Special Investigative Division 

SAC, SAN FRANCMCO (88-17025) 


kt/. 


6/10 


[X] Initial Submissi^ f 
I I Supplements RD-bSiflated . 
I I Photograph irot needed 


SUBJECf: HUEY PERCY'^NEWTON aka - indicate foll^ing; 

FUGITIVE CS Extremi^ (Black) ^ 

UFAP - MURDER; □ ExtrerrfsOWhite) 

ARMED ASSAULT UPON A POLICE OFFICER; □ Rev. Act. 

RESISTING ARREST □ Othe/security back^ound 


vrw.. 

Caution 

33 

MKE Name 

HUEY 

^ 

PERCY NEWTON 

j NAM Sex SEX Race RAC 

N/ 

Place of Birth 


FOB 

Birth Date DOB Height HGT Weight 

/WGT 

Monroe , 

Louisiana 


2/17/42, 5 'll" 

r 

Eye Color 

EYE Hair Color 

HAI FBI No. 

FBI Skin Tone yr 

SKN 

^ brown 

black 

804 121 E 


< 

Stars, Marks, Tattoos, 

\ none 

etc. 


4v 1 

SMT 

NCIC Fingerprint Classification 

FPC Other Identifying Number 

MNU I Social Security # 

SOC 

FUGITIVE CA^S ^ ^ 

> CII 2291824 

566-56-4675 



OLN Operator’s License State 

OLS Year Expire 

OLY 


Offense Charged OFF UFAP - MURDER; ARMED ASSAULT UPON A POLICE OFFICER; RESIST- 
u. s. Code, Title and Section Title 18, U. S. Code , Section 1073 ING arrest 

Warrant Issued By U.S. Magistrate THOMAS H. ROTHV ffi LL 6/10/75 ^ 


Date PBV or Bond Default Case Referred to Office 
Miscellaneous Including Bond Recommended 


$200,000 bond recommended „ 

M 

ARMED AND EX^^MELY DANGEROUS. 

"\ / / LICENSE PLATE AN P,.Y£H I CL E, IN FORMATION 


■ 88-17025 

MIS Fingerprint Classification (Henry System) 

O 32 W I I M 19 

M 32 W M O I 


License Plate Number Ljjjf Stale 

J \ , 

MPT ^ 

Y^ar Expires LIY 

J 

License Plate Type LIT 

k 

Vehicle Identification f/ VIY^ 

Year J VMA 

wM 

0 

del VMO 

^^69741 

style 

VST 

Color VCO 

Aliases d) 

Huey. Newton 

Adi 


lal Identifiers , J 




Donc^enn 


iSaiios 




Oakland Poline pepartmerit 


assif® 


Number 15948T '^UAT IQ 


NaC # / 


pK*rF. Bureau ' 

NTO-^i - San Francisco ■ 

^ 0(^0 AMB/pas 




Ty pe of References Requested: 

L- i Reqular Request (Analytical Search) 

L_J a 11 References (Subversive & Nonsubversive)| 
1- I Subversive References Only 

I 1 Nonsubversive References Onlv 

[X iMain -C— j!. ST References Only 


. ij 

■ I Ty pe of Search Requested: 

■ I- I I Restricted to Locality of 

, I I Exact Name Onl y (On the Nose) 

f I I Buildup ! I Variations 













SAC, San Francisco (15847) 


8/12/75 



Director, IBI (88*69741) 

O 

BS87 mcy wamm, aka 
rOClTIYS 

1IVAF *• HlffiSSB; BSSZSTING AS8I8T; 
ABIID ASSADIff OPGIf A POLICB CmC18 
€0: San Francisco 



Benrairtel 8/5/75 caiptimed '*Poteiitlal IPolice 
Assassins ~ l^itive Matters** lAiereln yoo re^^iost subject 
be included in tbe Tugitire Alert Frogras. 

Xn vies of the fact subject's attorney and other 
reliable sources within tins San Francisco Division have 
reported subject presently residing and wcnrkiag in Cuba, 
the imtuance of a Fugitive Alert at this tine would be 
of no benefit and the cost involved in Issuii^ it would 
not be Justified* 



LD 

1 

CO 

CVJ 



22 

m 

O 

UJ 

C'-2 









O 

^ 1 


:r) 



<c 



. Dir. 


Dep. AD Ad 

■n. 

Dep. AD Inv 

. 

Asst. 

Dir.: 


Adm 

n. 



Comp. Syst. 

E>t. Affairs 

F i les A Com. 

Gen . Inv. 

Ident. 

Inspection 

Intel I . 


Laboratory 

Plan. & EvqI. 

Spec; Inv. 

Troining 

Legal Coun. 

Telephone Rm. 
Director Sec'y _ 


Xn the event Hewton should return to the 
Ihiited States, your reguest will be , reconsidered at /I. 

**««• ^ \00\ .8EC.36 

San Francisco should insure apprcHpriate FD-31S 
has been subsitted to XMS. Xn addition, you lAould 
prepare an UK containing the details of process mtstanding 
as well nm description of subject together with a pliot<^a 9 h 
and furnish sufficient copies to Sui Jnas, Siuii, and 
Iiegat, Caracas for dissesination to sources in the 
'firgin Islands, Jasalca, Bafaasas and British West Indies, 
which countries saintain airline service to (hiba« Previous 
tSU sulnitted are sot suitable for such disewtiaation since 
tJiey are classified confidential and ccmtaia theJBoreiitf^ 
property stasp. 

1 _| J2*AUai3l9^ 

NOTE: Subject is co-founder of BPP and leaderof f^^ot^ 

headquartered in Oakland, Calif. He is current xy^HBureSu 
Fugitive being sought on unlawful interstate flight charges 
in connection with his failure to appear for trial to answer 
charges of murder, resisting arrest and armed assault upon a 
police officer. In reairtel, SF requested Fugitive Alert be 
issued for subject, which request being denied. Above instructs 
SF to submit LHM to offices covering Caribbean area in the event 
ilfdl/'tonrattempts to return to the U. S. by that route. 

MAIL ROOM I fjlr TEL 
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Date: 9/8/75 


Transmit the following in 


Via 


AIRTEL 


(Type in plaintext or code) 

AIR MAIL 


(Priority) 




TO: j, DIRECTOR FBI (88-6y?41) 

FROM: ^ySAC SAN FRANCIS 
RE: HUEY PERCY QeWTO^ aka 


HUEY PERCYTIEWTON aka 
FUGITIVE 
UFAP - MURDER; 

RESISTING ARREST; 

ARMED ASSAULT UPON A POLICE OFFICER 
00; San Francisco 





Re Bureau letter to San Francisco dated 8/12/75. 

Enclosed for the Bureau are ten (10) copies of an 
LHM, plus twenty (20) copies of Subject's photograph in view 
of wider dissemination by the Bureau to Legat Caracas. 

Also enclosed for San Juan and Miami are two (2) copies of 

The San Francisco Office is furnishing appropriate 
copies of an LHM suitable for dissemination to Legat Caracas 
as requested by the Bureau in referenced communication, in 
an effort to set forth pertinent leads to verify NEWTON' s 
presence in Hayana, Cuba, noting that on 6/2/75, NEWTON 's 
attorney stated NEWTON was residing in Cuba as of that date. 
Other sources have confirmed the report that NEWTON is 
residing in Cuba. NEWTON, as set forth in the instant LHM, 
is presently being sought on a Federal locate warrant 
authorized at Oakland, California, on 6/10/75 £/ 

A^L®1^15 has been submitted to the Department of 
Immigration and Naturalization Service (INS) by San Francisco 
requesting that INS be pn -the lookout for NEWTON in the event 
NEWTON should come tor#he|iittention of that organization. 



21 ^RMl 


2^ (RM) 


ffiureau (Encs 
Miami (Encs. 2) 

- San Juan (Encs. 

- San Francisco 
(1 - 157-1203) (HUEY NEW 

BGD/sdc (S-6) IK 




Approved: 


yv' 


I 




' T>Special Agent in Charge 



niliiMiiiiflIScr 


mont Printing Office: 1972 — 455-^ 
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SF 88-17025 
BGD/sdc 


LEAD 

SAN FRANCISCO 


AT SAN FRANCISCO, CALIFORNIA. Will maintain 
contact with appropriate Black Panther Party sources and 

Officer Intelligence Unit, Oakland, 

California, Police Department, for further information 
concerning NEWTON 's whereabouts and activities* 


CONSIDER ARMED AND EXTREMELY DANGEROUS. 


Mm 




In Reply, Please Refer to 
File No. 



Huey Percy Newton, also knovm as Hu^y Newton, Don 
Penn, born February 17, 1942, at Monroe, Louisiana, described 
as a Negro male adult, black hair, brown eyes, 5 'll", 160 
pounds. Social Security Account Number 566-56-4675, and FBI 
Number 804 121 E, has been publicly identified as a co- 
founder of the Black Panther Party (BPP) (see appendix) ^ 
and leader of the BPP faction headquartered in Oakland, 
California. Newton disappeared on or about August 23, 1974, 
inasmuch as he failed to appear in court at Oakland to 
answer local charges of murder, armed assault upon a police 
officer, and resisting arrest. 


On July 30, 1974, Newton and seven other BPP - 
associates were arrested by the Oakland Police Departmciht 
following a confrontation between the Panthers and Oakland 
Police Department officers. The confrontation was initiated 
by Newton when Newton ordered his bodyguard to shoot some 


of the officers. On August 17, 1974, Newton surrendered 
to the Oakland Police Department, at which time Newton was 
arrested and booked for two counts of Assault with a Deadly 
Weapon. The first count was based on Newton ' s ''pistol- 
^ whipping" of an individual on August 16, 1974, at Newton's 

/ residence. The second count was based on the August 6, 1974, 
shooting of a young black female prostitute. (Newton was 
V / ,\ later charged with murder of that female upon her death) . 


■■ i : ■ 

^ On June 2, 1975, the Oakland "Tribune" newspaper 

/carried an article in the final edition on page 1 entitled 
I "Huey Newton Now Living in Havana". This article reflected 
\ that Newton's attorney, Chyles; )^rrv_, and Elaine^^^rown .-, who 
Ci/f/'t ^reportedly assumed leadership~^f the BPP after Newton's dis- 
'==========^/ appeara had both testified in the assault trial of 

/ Newton's bodyguard, Robertjdieard-. - that Garry had recently 
I been in contact with Newton and that Newton was, at that 
A^^me, residing in Havana, Cuba. 








HUEY PERCY NEWTON 


On June 3 , 1975 , Alameda County, California , 
Deputy District Attorney Thomas Or loff advised that the 
June 2, 1975. Oaklan d "Tribune" ac count of the testimony 
of Charles Garry and 


]was fairly accurate and 


that in addition G arry had testified that a male associate, 
First Name UnknownI 1 Was in Cuba one week previously 
and I I had stated at that time that he would be seeing 


Huey Wewtoh in a couple of days. 


Or loff also advised that Attorney| 

had filed a document with the Alameda County Superior Court 
entitled "Coiranission to Take Deposition" which provided 
the following address for Newton: 


Capri Hotel 
N. - Y, sp., 

Vadado , Havana , Cuba 


be 

:b7C 


On June 10, 1975, records of the California 
Department of Motor Vehicles, Sacramento, California, 
reflected no drivers license or current vehicle registration 
for Huey Percy Newton. 

On JUne 10, 1975, an authorized complaint of 
Assistant United States Attorney (AUSA) Robert Ward was 
filed before U.S. Magistrate Thomas H. Rothwell by a 
Special Agent of the Federal Bureau of Investigation at 
Oakland, California, charging Huey Percy Newton with Violation 
of Section 1073, Title 18, U.S. Code, Unlawful Plight to 
Avoid Prosecution for murder, armed assault Upon a police 
officer and resisting arrest. Bail was recommended at 
$200,000 and the warrant was lodged with the U .S . Marshal 's 
Office at San Francisco, California. 


CONSIDER ARMED AND EXTREMELY DANGEROUS . 




:^v '...v:#.:- : - ■ 4 :: 

"I HUEY PERCY NEWTON 

1 ' ■ 

BLACK PANTHER PARTY 

FORMERLY KNOV7N AS THE BLACK PANTHER PARTY FOR SELF-DEFENSE 
■ — — r-’— . .'C' ^ — " — 


The Black Panther Party (BPP) , organized in December, 
1966, at Oakli^nd, California, by puey P. Newton and Bobby George 
Seale , has th^ publicly-stated purpose of organizing black 
people to take control of the life, politics and destiny of 
the black community. The Party, operating; the Black Panther 
Interqprnmunal News Service, publishes a newspaper called 
"The Black Panther, " which at one time openly advocated the 
use of guns ana guerrilla tactics in a revolutionary program 
to end the oppression of the black people but since early 
1971 has spoken for a survival program pending revolution. 

BPP national headquarters, also known as Black Panther 
Intercommunal Headquarters, is located in Oakland, California. 

While openly advocating direct overthrow of the 
U. S. Government by force and violence until 1971^ leaders 
have ^ince avoided extreme statements in favor of calling 
for action within the established- order. Newton, in an 
interview appearing in the ilay, 1973 issue of "Playboy" 
magazjfna, stated the Panthers' chief ambition is to change 
the American Government by any means necessary but that 
ultimately such change will be through armed violence. 

Despite its claimed dedication to community service, 
indic.^jtors of the BPP's continued attraction to violence 
persist. Since July, 1974, Newtop and other BPP members have 
been attested in Oakland, California, for threatening police 
officers, murder of a 17-year-pld' female and the pistol whipping 
of Nevfton's tailor. Newton faileid to appear On these charges 
and is now a local fugitive. Additionally, one died and three 
were wounded as a result of a shoting at a BPP-spOnsored 
dance in Oakland, California, in petober, 1974. 


APPENDIX 



LEAD 





AT CA^CAS VENEZUl^, Wi^ contact appropriate 
sources in an e^^fort to verify Huey Percy Newton ' s presence 
in Cuba and to obtain any information which mav assist in 
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UNITED STATES GOVERNMENT 

Memorandum 


y 








TO ; DIRECTOR, FBI . ' date: 11/7-/75 

FROM : ^^^GAT/. MEXICO CITY (88-1252) (R.UC) • 

subject: HUEY PERC^ NEWTON, aka - 

. FUGITIVE 

EM - -BPP; UFAP - MURDER; ETC, 

a'o'iS p" 

Re San Francisco LHM;.dated 6/12/15. 

Background information concerning the subject has, 
been furnished to Mexican Immigration with the request that ; 
this office be notified if there is “any indication that' - 
subject would be transitl(ing Mexico. 

It is noted that the Mexican' Embassy in . Havana 
customarily clears with the Secretariat of Foreign Relations 
and Mexican Immigration before issuing any visa, to travel. to,. 
Mexico from Cuba, It is not considered that the Mexicans . 
would issue a visa to such a controversial figure and there-' 
fore it is considered that the only way he would, transit 
Mexico would be clandestinely and not directly from' Cuba. 
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I 




A^D AND DANGEROUS. 






5 ^ . Bureau ' 

(I - Foreign Liaison Unit) 
(2 - San Francisco) 

1 - Mexico City 
RSC:sls 
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UNITED STATES GOVERNMENT 

Memorandum 


60^ 




TO 


FROM 


so^cn: 


DIRECTOR, FBI 

(^EGAT, CARACAS (8^9) (P) 


date: 10/31/75 


HUEY PERCY^EWTON, aka - 
FUGITIVE 

UFAP - MURDER; RESISTING ARREST; 
ARMED ASSAULT UPON A POLICE OFFICER 
(00: SAN FRANCISCO) 




ReSF LHM, 9/8/75, 




Established Venezuelan sources of the Caracas Offi 
have advised they do not have the means to attempt to confirm 
the current presence of HUEY PERCY NEWTON in Cuba. It should 
be noted thet although diplomatic relations have been re- 
established between Venezuela and Cuba, the opportunities 
are not available for making inquiries regarding third 
country nationals in Cuba. 

During . future roadtrips to Trinidad, Guyana and 
Barbados, the possibility of obtaining information regarding 
NEWTON in Cuba will be explored with sources there. 

CONSIDER ARMED AND EXTREMELY DANGEROUS. 


ALL INTORKATION CONTAINED 



Bureau 

1 - Foreign Liaison Unit 

2 - San Francisco 
1 - Caracas 

n 2 oEbi otin^xvce 

^ ^ I f 9' '■ 



ri-?/OEbiOW0l'« 

NOV 14 1975 
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Date: 12/15/75 




Transmit the following in 

vr?k I AIRTEL 




(Type in plaintext or code) 

AIR MAIL 


(Priority) 



x»! 


TO; 

FROM; 

SUBJECT: 


DIRECTOR, FBI 
ADIC, LOS MGELE 



(157-5552) (RUC) 




HUEY PERCY NEWTON, 
FUGITIVE 

EM - PBV; UFAP - MURDER; 
RESISTING ARREST; ARMED 
ASSAULT UPON A POLICE 
OFFICER 

00: San Francisco 


Re Los Angeles nitel to the Bureau dated 12/11/75, 


Enclosed for the Bureau and San Francisco are two 
photographs each of individual alleged to be the subject. 

Enclosed photographs were obtained by the Los 
Angeles Police Department (LAPP). Newton Division, from 

]has informed the LAPP that Negro 


male pictured in enclosed photographs is subject and that 
these photographs^^ re taken in Los Angeles during the pas 
two weeks. ^ ^ 


I 

rni 




Referenced/Aitel advised 





I had told LAPP 
s lo cation in Los Angeles 


id/l 

he would provide th^rwith su bject 
on 12/11/75, AsAf 12/15/75, 

additional inf on:|ati|^n concerning subject or his curr ent 
whereabouts. 


]has furnished no 


22 


dec 19 1975 


2^-^ Bureau (Enc, 2^(RM) 

2 - San Francisco (Enc, 2) (RM) 
^1 - Los Angeles 






Approved 


Sent 


.M 


Per 



U.S.Government Printing Otfl^?3972 — lt55’574 





LA 157-5552 


In view of 


previous notoriety in Los 


Angeles, as explained in reterenced nitel, LAPD is placing 
little credibility on any information he has furnished 
concerning subject. 


Enclosed photographs are being furnished the 
Bureau and San Francisco for analysis ahd comparison with 
known photographs of subject. 

It is noted that I I has indicated in 

the past that -he has been in contact with subject in 
Havana, Cuba, and it is therefore possible that if 
enclosed photographs are in fact of subject, these 
photographs originated in Cuba. 


Los Angeles conducting no further investigation 
in this matter, however, will remain alert for any, future 
information obtained by the LAPD. 






( ^ enclosures 

to go .witlv Los Angele^ lyeiJoi Ij it l l e r 

dated— , described 


as: 


Re: __£.iL:;hvs^ — ■-cr-'t-z^^ 
Los Angeles file number ^ 
file number 



^^'263 (Rev. 1-7-72) 
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FEDERAL BUREAU OF INVESTIGATION 


/REPORTING OFFICE 

OFFICE OF ORIGIN 

DATE 

INVESTIGATIVE PERIOD 

.SAN FRAInICISCO 

SAN FRANCISCO 

6/2/76 

6/11/75 - 5/22/76 


TITLE OF CAS 


HUEY P.' NEWTON 
FUGITIVE 




REPORT MADE BY 


CHARACTER OF CASE 


be 

vdb b7C 


Qatu 6/^a/^s~ 


UFAP - MURDER; 

RESISTING ARREST; 

ARMED ASSAULT ON A POLICE OFFICER; 
EM - BPP 


^ //6 /76 


• REFERENCE ; San Francisco letter to the Bureau, dated 
3/18/76, under San Francisco filenumber 
157-1203o 



• “ ^ " ALL INFOmttON tONTAtteL 

HEREIN IS UKCUSSIFIED^ 

ADMINISTRATIVE ; - BY 

S/S^ 

This report is being submitted to the Bureau 
because of NEWTON'S BPP connection and inasmuch as all 
investigation is currently being handled out of San 
Francisco file number 88-17025. 

Investigative period covers all the investigation 
conducted since NEWTON fled the United States . 




Agent filing complaint in case was SA 





SF 88-17025 
AWB/vdb 


LEAD 

SAM FRANCISCO 

AT SAN FRANCISCO . Will continue to follov7 -for 
newton's return to the “UnTted States, 


B* 


COVER PAGE 



UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Copy to: 


Report of: I 

Dote: 6/2/76 


be 

b7C 


Office: SAN FRANCISCO, CALIFORNIA 


Field Office File #: 88~17025 Bureau File #: 88“69741 

Title: HUEY P. NEWTON 


UNLAWFUL FLIGHT TO AVOID PROSECUTION - MURDER; 

Character: RESISTING ARREST; ARMED ASSAULT ON A POLICE OFFICER; 

EXTREMIST MATTERS - BLACK PANTHER PARTY 

Synopsis: 

HUEY P. NEOTON, date of birth 2/17/42, at Monroe, Louisiana, 
has been publicly identified as a co-founder of the Black 
Panther Party (BPP) and leader of the BPP headquarters at 
Oakland, California. (See appendix page for BPP.) NEWTON 
disappeared on or about 8/23/74, inasmuch as he failed to 
appear in court at Oakland, California, to answer local charges 
of murder, armed assault on a police officer, and resisting 
arrest. On 6/10/75, an authorized complaint by Assistant 
United States Attorney (AUSA) ROBERT D. WARD was filed before 
U.S. Magistrate THOMAS H. ROTHWELL by a Special Agent of the 
FBI charging HUEY P. NEOTON with violation of Title 18, 

U.S. Code, Section 1073, Unlawful Flight to Avoid Prosecution 
for Murder, Armed Assault on a Police Officer, and Resisting 
Arrest. NEWTON, as reported by his attorney CHARLES GARRY, is 
residing in Cuba. Efforts to verify NEWTON's presence in Cx:iba by 
Venezuelan and Mexican officials have been unsuccessful to date. 
An article appearing in the 5/22/76 issue of the BPP 
Intercommunal News Service, detailed the interview of NEWTON 
in Cuba during which he stated he wants to come home. 

ARIvED AND DANGEROUS. 

“ - P - 


DETAILS : 


co^tmmd 


all 


HEREDI 
DATE 





This document contains neither recommendations nor conclusions of the FBI, It is the property of the FBI and is loaned to your agency; it and its contents 
are not to be distributed outside your agency. 

U. S.'GOVERNMENT PRINTING OFFICE : 1970 O - 406-840 
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AT OAKLAND, CALIFORNIA 


On July 30, 19 74, HUEY PERCY NET'jTON v/as arrested 
for violation of Section 245 (b) (Armed Assault on a Police 
Officer) , and Section 69 (Resisting Arrest) of the 
California Penal Code. He was arraigned on the above 
felony charges, admitted to bail in the sum of $5,000 and 
failed to appear. On August 6, 19 74, NEV7TON shot one 
KATHLEEN SMITH and v/as subsequently arrested and charged 
with violation of Section 245, California Penal Code 
(Assault with a Deadly Weapon) . SMITH died in October, 

1974, and the violation of Section 245, California Penal 
Code, was ;ame'nded' to charge NEWTON with murder, a violation 
of Section 187, California Penal Code. 


On August 16, 1974, NEWTON assaulted one| 

and was arrested on August 17, 1974, admitted to 

bail, but failed to appear for trial. At the time of his 
failure to appear. Judge TABER of the Oakland/Piedmont 
Municipal Court revoked bail, and issued a no bail bench 
warrant for his arrest, which is still in existence. 


On June 2, 1975, CHARLES GARRY, Attorney for 
HUEY PERCY NEWTON, testified under oa th in Alameda S uperior 
Court, in the matter of People versus | ~| GARRY 

stated that three months ago he received a collect call from. 
HUEY PERCY NEOTON, who reported that he was in Havana, Cuba. 
GARRY reported he subsequently received a telephone bill for 
$16.00 concerning this call, GARRY testified that subsequent 
information leads him to believe HUEY P. NEOTON is still in 
Havana, Cxaba, at this time. 


On June 10, 19 75, an authorized complaint was filed 
before U.S. Magistrate at Oakland, California, charging HUEY 
PERCY NEWTON with violation of Title 18, United States Code, 
Section 1073 (Unlawful Flight to Avoid Prosecution for Murder, 
Resisting Arrest, and Armed Assault Upon a Police Officer) , 

A Federal arrest v/arrant v/as issued for NEWTON 's arrest. 


AT MEXICO CITY, MEXICO 

It is noted that the Mexican Embassy in Havana 
customarily clears with the Secretary of Foreign Relations 
and Mexican Immigration before issuing any visa to travel to 
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Mexico from Cxaba. It is not considered that the Mexicans 
would issue a visa to such a controversial figure as 
HUEY P, NEWTON, and therefore, it is considered that the 
only way he would transit Mexico would be clandestinely and 
not directly from Cuba. 

AT CARACAS, VENEZUELA 


Established Venezuelan sources at Caracas, 
Venezuela, have advised that they do not have the means to 
attempt to confirm the current presence of HUEY P. NEWTON 
in Cuba. It should be noted that although diplomatic 
relations have been reestablished between Venezuela and 
Cuba, the opportunities are not available for making inquisry 
regarding third-country nationals in Cuba. 

AT SAN FRANCISCO, CALIFORNIA 


An interview of HUEY PERCY NEVJTON v7as conducted 
in Havana, Cuba, by RAYMOND H. BOONE, Editor of the Richmond, 
Virginia, "Afro American", and syndicated throughout the U.S. 
by the National Newspaper Publication Association, The Black 
Press of America. The interviev/ appeared in the May 22, 1976 , 
issue of the Black Panther Party (BPP) Intercommunal News 
Service. The following information was taken from that 
interviev/ : 

In an hour long interview, NEWTON said that, although 
he was very happy in Cuba, and appreciative of the red carpet 
treatment of Fidel Castro's Socialist Government, he is ready 
to return home and face the charged against him - charges to 
which he says, "I am not guilty". NEOTON also revealed that 
he "was about to go back" to the United States a few months 
ago after his party "had gathered enough information about the 
false charges" , 

"But he said his lawyers told him to forget the 
trip back after they learned that former Black Panther ELDRIDGE 
CLEAVER, back in jail in the United States after ending a 
seven year self-imposed exile last November 18th, v/as 
scheduled to testify in Washington on terrorism and sijbversive 
activities in the United States." 
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"I was about to go back and face the charges" - 
but then "renegade °s cab ELDRIDGE CLEAVER returned", NEVJTON 
said, "So, my attorneys came in and they advised me to 
wait until after he (CLEAVER) goes before the House Internal 
Affairs Committee to see what charges might come out of that. 
I am in a position to wait and see." 

During the interview it became obvious that there 
remains bad blood between NEOTON and CLEAVER, the former 
Minister of Information for the Black Panthers who was 
expelled by the party in 1971 in an ideological spat. 

In addition to calling CLEAVER a "renegade scab", 
NEOTON sharply criticized him for supporting Secretary of 
State HENRY KISSINGER'S foreign policy related to third world 
countries and' blamed CLEAVER for the Panther's violent 
philosophy during the turbulent 60's. 

NEOTON, who once represented the epitome of black 
rage against white racism in America, said that he sought 
to get the Panthers to ban the gun philosophy during the 
60 's - but was unsuccessful because of CLEAVER'S influence 
over Panther leaders , 


"I tried to get the party to stop shooting, to 
stop their talk about the gun thing", NEOTON said. "They 
voted me down. We alv;ays had a central committee. They 
were mesmerized by ELDRIDGE CLEAVER." 

NEWTON said he was in solidarity v/ith the Panther's 
current program of fielding political campaigns and community 
service projects such as free lunch programs and shoe 
distribution centers . 


Once back in the United States, NEWTON indicated 
that he plans to devote much of his time to bringing black 
liberation through the mobilization of blacks to put "the 
right blacks into city hall and other authoritative places. 


During the interview, NEWTON also; 


Called for support of 


of the San 


San Quentin Six, who is on trial tor murder; 


Charged that "police murdered" GEORGE JACKSON, 
v/ho was killed at San Quentin; 
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Told what life has been like for him, 
his wife, and two children in Cviba, where 
NEWTON is an "honored guest" , 

Said that the Cuban Government is moving 
to eliminate racism, but said that there 
"probably" remains some racial discrimination, 
although he has not experienced any; 

Revealed that he is writing a "critical" 
book on the Panthers; 

Called survival the biggest problem con- 
fronting Black Americans; 

Observed that Black Am.ericans and Cubans 
face the same enemies - "white racist North 
American authorities" - but the difference in the 
tv/o groups is the idea that "the Ctibans found a 
way to liberate themselves" while blacks 
"haven’t found that way yet". 


DESCRIPTION 


Date of Birth: 
Place of Birth: 
Sex: 

Race : 

Nationality : 
Height: 

Weight : 

Hair: 

Eyes : 

Scars and Marks : 
Occupation: 


Social Security 
Account Number: 
Federal Bureau of 
Identification 
Number: 


February 17, 1942 

Mon roe , Louisiana 

Male 

Negro 

American 

5 'll" 

160 pounds 
Black 
Brown 
None 

Co-founder and leader 
of the Black Panther 
Party 

566-56-4675 


804 121 E 
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Passport Number: 
Fingerprint 
Classification ; 


B-336635 

9. 32 W 19 

M 32 W MOI 
Knov/n to carry a 
.38 automatic pistol 


Miscellaneous 



i 
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UNITED STATES GOVERNMENT 

Memorandum 

DIRECTOR FBI (88-69741) 




date: 6/24/76 


FROM 




^ ^ SAN FRANCISCO (88-17025) (P) 

subject: HUEY PERCY^EWTON^ka - 

FUGITIVE 
UFAP - MURDER; 

RESISTING ARREST; 

ARMED ASSAULT UPON A 
POLICE OFFICER 
00; San Francisco 





Re Norfolk airtel to the Bureau dated 6/15/76. 

For information of Norfolk , the Bureau and San 
Francisco are aware of NEWTON 's presence in Cuba. 

San Francisco feels that | [ should 

not be interviewed regarding NEWTON. San Francisco feels 
that the publicity ] ] would get as a result of contact 

by, the FBI would outweigh any information obtained concerning 
NEWTON. 


“be 

:b7C 




coitTAM) 


fffC-45 






2J- Bureau 

- Norfolk (157-1930) (RM) 

2 - San Francisco 
AWB/sdc (S-2) 

( 5 ) ^ ^ 


7 

f^\ 



Buy U.S. Savings Bonds Kegularly on the Bay roll Savings Plan 





Transmit the following in . 


AIRTIL 


Date: 6/15/76 


(Type in plaintext or code) 


(Precedence) 


TO : DIRECTOR , FBI 

FROM; SAC, NORMLK (157-1930) (RUC) 

HDEY PERCr^WTON, aka 
UPAP 




(00: SAN FRANCISCO) HEREIN A TH/iS^U )S 

DATS 

Enclosed for the Bureau is the original and two 
copies of a newspaper article captioned, "Panther Newton in 
Cuba, Professor Talks with Fugitive," which appeared in the 
Virginian Pilot newspaper, Norfolk, Va,, 6/14/76, on page A-1, 
This newspaper is the daily morning newspaper printed in 
Norfolk, Va, Also enclosed for the Bureau are the original' 
and two copies of a newspaper article captioned, "|||rginia 
Wesleyan Scholar Impressed at Cubans Achievemeirts, ’^which 
also appeared on page A-4 in the same newspaper*. 

Enclosed for San Francisco are two copies of the A 
same articles. ■ fn 


The first article pertaining to the P^^o^fes&^r ^ 
Talks with Fugitive indicates that Dr. RICHARD l^LA^ICK, ^ 
Professor of Political Science, Virginia Wesleyan’- College, a 
Methodist, independent college located in Virginia Beach, Va., 
had recently visited Cuba and reportedly interviewed subject. 


The arti^e is self-explai 
The se^^k article conce^ 
Cuba*slp^ievement con-wu^ 


tory and indicates NEWTON is in CufeS 
IS Dr, LAPGHICK being impressed at 
additional background concerning^ 


3?>Bureau (1588- ) (1-105-165429) 

3-San Francisco (2-88- ) (l-T.57-1203) 

1-Norfolk n’7 " 


JA SJB ;1 

(-7 \ 


^ JUN 17 , 






Approved: 


Spec ml Psgehlj in Charge 


. M uPer . 


51 Juri 51971 
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NF 157-1930 


Articles being furnished Bureau and San Francisco 
as Norfolk is not aware of developments in the UFAP case 
concerning NEWTON, and it is not known whether Bureau and 
San Francisco are aware subject in Cuba. 


Indices, Norfolk, only contained one reference 
concerning an individual believed identical wi thi 

I This refere nce indicates that (FNU ) I I 

name appeared on a list of individuals and 

organizations on the mailing list belonging to the People*s 
Coalition for Peace and Justice which was furnished to all 
offices by WFO under date of 3/21/72, captioned, "People’s 
Coalition for Peace and Justice (PCPJ) SM-PCPJ , 00; NEW YORK. 

Norfolk does not contemplate interviewing^ 

unless requested to do so by Office of Origin, 
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FD-3S0 (Rev. 7-16-63), 










FD-350 (Rev. 7-16-63) 


(Mount Clipping In Space Below) 



ION COHtAM) 

_ 

I ^b-.' V :/ fiy JOHN PR^ 

w- : : 'virslnl»lWPII«t$l»« writer ,'' :T.;' ,■,! 7 , r , — ; ,, , 

(TOOlNlA BE»CH-il«^; N«rti,L^ : ' |® ■* 

['\}Nertllki:li)«Slck tot te d 
1974 after being chargecl with plsto^whlp- ,i I ilider' hbose arrest for three *eeka aftel < 

’ ^taS^a hob^hMt*the rL^ ^^^'1 ^ fled to Cuba ()ut that he has b^ sup- 1 

■ SS^ ® I- portediby the government' since: 

S(i savs a Vlr^a- W^lev^ '1 Newton wai requested to teach Amerl^ 

' fessor who. rpceptly returned (ronra Unit- 

ed .Natlons-sponsore<j'.vi|it to Communlat. , s In- ] 

Cul>^ V ... ' ’r I t stead h'maniitd:, labor assigiliBiShiU^ia.w^' 

br. '■ Richard E- lapchlcdt, professor of • ma^d anWtombbUebpibcl^c,K’Eai V 

politlcal\science,;tbldL.The Vlrginian-PlIot ( i,.las,. ■ S'-' ■ :, ,*t ' Vi ;'', -t { 

; that, he talked threejtlmes with-NeWtbh W J f V V'NeWldri 'said he spent ^ mpntlis there, 

a-hot^ In Havana,.^^ ; \ V.^theh toured othW -province befo^ going j 

•He s^d that Newton told hto that he-' ^ » i 

has been working' for the last six months , !;t tapcfilck found Newton "qu|et, fairly 

oh a history of; the iBlack Panthw Party : and Very. genUe* very considerate.’* . 

and that he wants'ito fehuii to the Uhit^ . f Newtbn. said that' he recaives television' { 

States. ; • V-; , ; | ■« : V ' i'-V' t * , V programs from Miami and ‘‘keep? abreast j 

Voit-ir 1.1 i' 'ij mSu’* li' ''u ' ‘ j 1 of what’s going on*’ in thejUnlt^ Stafes.. i 

t ; 5 >Buf,’ Lapchlck said, Ne^n has-been ad- r. \ „,u i, 

tvised^hot to return as long as Share are in- (' bapchlck sal^d, is convinced that 

rflamimatory renjarks^abdht 'hiip^^''^^ i; to discredit , 

lEliiridge Cleaver, a Blach Panther leader , PanthOT, , , 

. - — . _ . . .. ; “Newton wants to come back,’’ Lapchlck 

• said, **but not as long as (Heayer makes at 
f legations about him.” f ! , , ' i 
I * He said -Newton told him thatj U hd were^ 

) to return to the bto^ed States; he would" 
t enlist blades to seek change' through cOn- 
i .ventipnai political means rather than- the 
i radi(»l means previously used by the Blabk 

f Panth^,P^:'VV’:iVV'ir»t^' | 

I, I LapidJlckbauthor of a bpokjon raplsm in'f 
j South African sports, returned June I'from , 
,Cdba. He addressed a' United :Naflohs spe- ( 
fial cORunittee against aparthm in South f 


IwboV^d;$e(Lto Cuba and el^fW^eto. hut , 
}Trti)rhed,j^to' Agwrtca, ^ 4 f i ib'. '■ 


cb^rge^ (^^orpia;- 
, Ip :’ip74, Newton was';Chargedi^d|^^: 
satotinthe pistoi-whlpplngtofa 5(i-y^ i 
OalUand, Callfi, tailor- Newton’^ditopp^ j 
ance prompted speculation that ha was ) 
dead, possibly the victim of another radical : 
sro»to-: , jv'Vf- ' 

, "He’s My pf^ared to^faec the pharge ^; 
he fled fromV ^d:tapddck.:v^ J|V i i 
LajKdiick said that Newton: Us wife, aifl ' 
two children'happened into thehotel’s dii- i 
ing room when he and other members If ] 
the United Nations delegation were thge. ] 
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|SF0712 2602342 Z 
RR HQ 
DE SF 010 
R 162340 Z SEP 76 
FM SAN FRANCISCO CSS- 17025) C P) 

TO DIRECTOR (SS-69741) ROUTINE 

HUEY PERCInEWTON ~ FUGITIVE, UFAP - MURDER; RESISTING ARREST; 
ARMED ASSAULT ON A POLICE OFFICER, 00: SAN FRANCISCO 

NCIC inquiries ON SUBJECT JULY 11, 1^76 AND SEPTEMBER 
15, 1976, BY OAKLAND POLICE DEPARTMENT DETERMINED TO BE TEST 
BY OAKLAND POLICE DEPARTMENT MOBILE UNITS. 

INTELLIGENCE INFORMATION INDICATES SUBJECT STILL IN CUBA. 
SAN FRANCISCO FILE BEING PLACED IN PENDING INACTIVE 
STATUS AT REQUEST OF INSPECTORS DURING RECENT SAN FRANCISCO 
OFFICE INSPECTION. 
administrative: 


BT 


Assoc. Dir. 

Dep.-A.D.-Adm 
Dep.-A.D.-Inv.. 
Asst. Dir.: 

Adm. Serv. 

Ext. Affairs 
& Pers. 

Ident. 


Inspection 

Intell. 

Laboratory 
Legal Coun. 
Plan. & 

Rec. Mgmt. 
Spec, Inv. 
Training 






J^/ t 



RE SAN FRANCISCO LETTER TO BUREAU JUM 1976. 



f 




ill-' 



[pox fy^ 







OPTIONAL FORM NO. lO 

JULY 1973 EDITION 

GSA FPMR (41 CFRJ 101.11.6 

UNITED STATES G' 


H: 


RNMENT 


Memorandum 


TO : 

FROM 

subject: 

to 



DIRECTOR, FBI (88-69741) 


date: 


1/lim 


SAC, SAN FRANCISCO (88-17025) (P*) 


’in^EWTON aka- 


HUEY PERC 
FUGITIVE 
UFAP-MURDER; RESISTING 
ARREST; ARMED ASSAULT UPON 
A POLICE OFFICER 
(00:SF) 




Re San Francisco report o£ SA I 
eif2nt\ San Francisco teletype to Director 9/16/76; 
Bureau 0-1 Form 1/11/77. 


be 

b7C 



San Francisco sources familiar with NEWTON 
advise that he is still ^C33«ba, San Francisco file 
is being maintained in<?^rCnding inactive status for six 
months. / 


date 



REt® 

ST-IO^ 

dpBureau 
1-San Francisco 

LMT/asc 

(3) 






Buy U .S. Savings Bonds Kegularly on the Payroll Savings Plan 




/ 


'■ypiykr^ 



/ 


TELETYPE 

ROUTINE 

CLEAR 


MAY 21 , 1977 


FM DIRECTOR 


1 - Mr. Boynton 
1 - Mr. Moore 
TO MEXICO CITY (88-1252) ROUTINE 1 - Mr. Togratn 



■bo 

:b7C 




SAN FRANCISCO (88-17025) ROUTINE 
LOS ANGELES (157-5552) ROUTINE 

BT- • 7 

CLEAR 

& 

HUEY PERCY Newton, AKA - fugitive, ufap-murder, resisting 
ARREST AND armed ASSAULT UPON A POLICE. OFFICER, 00: 

SAN FRANCISCO. ^ rsj^) 

REBUTEL TO SAN FRANCISCO AND LOS ANGELES, MAY 24, 1977. ^ 
FOR INFORMATION OF . LEGAT MEXICO CITY, DEPARTMENT OF 
JUSTICE HAS ADVISED OF NEGOTIATIONS BE'TOEEN SUBJECT'S ATTORNEY/- 
• AND THE DEPARTMENT REGARDING HIS RETURN TO THE UNITED STATES 
FROM^UB^ THE DEPARTMENT HAS AGREED WITH SUBJECT'S ATTORNEY 
THAT NEWTON WILL BE ALLOWED TO RETURN TO THE UNITED STATES 
AND SURRENDER TO LOCAL AUTHORITIES AND UPON SURRENDER UFAP 

1 - Foreign Liaison Unit 


Assoc. Dir. 

Dep. AD Ac^. 

Dep. AD Inv. 

Asst. Dir.: 

Adm. Serv. 

Crim. Inv. 

Fin. & Pers. 

I dent. 

Intell. — 


CEK:can^^J 


Laboratory 

Legal Coun. 

Plan. & Insp. 

Rec. 

Spec. 

Tech. 

Tralnli 
Public 

Telephone Rm. 
Director's Sec'y — 


® 


, & Insp. — 


U N 1 0 1977 

MAIL ROOM □ 



REC-105 


■'ZOERAL ciUREAU Of INVESTIGATION 

aoMMUNICATIONS SECTION 

r 

MAY 2i? 1977 



1 3977 


TELETYPE UNIT 


FBI/ DOJ 





PAGE TWO CLEAR 
CHARGES WILL BE DISB-ilSSED. 

INFORMATION RECEIVED MAY 27, 1977, FROM THE DEPARTMENT 
REFLECTS DEPARTJIENTAL ATTORNEY JOHN C. KEENEY, DEPUTY 
ASSISTANT ATTORNEY GENERAL, CRIMINAL DIVISION, IS NEGOTIATING 
WITH ATTOPJqEY BERKELEY, CALIFORNIA, ?JHO 

IS ACTING ON BEEKLF OF SUBJECT. IT APPEARS THAT NEWTON 
PPxESENTLY INTENDS TO RETURN TO THE UNITED STATES WITHIN 

be 

THE NEXT 60 DAYS ARID HIS ATTORNEY HAS PJEQUESTED THAT NEWTON b7 

BE ALLOI-TED A PERIOD OF UP TO 10 DAYS IN ANOTHER COUNTRY 

THROUGH WHICH HE WILL PASS TO CONFER WITH HIM. THE 

DEPARTI4ENT HAS AGREED WITH | | THAT IT WILL I^ADE 

NO ATTEI-IPT TO EXTRADITE NEWTON FROM ANY FOREIGN COUNTRY 

NOR WILL ANY EFFORTS BE i\IADE ON THE PART OF THE DEPARTIvIENT 

TO OTHERJJISE DETAIN HIM IN A FOREIGN COUNTRY DURING THIS 

10 DAY STOP OVER AT A COUNTRY WHICH HAS DIRECT FLIGHTS 

TO CALIFORNIA SINCE NEWTON HAS PREVIOUSLY REQUESTED THAT 

HE BE ALLOWED TO SURRENDER TO CALIFORNIA AUTHORITIES. 

SINCE THE MOST DIPvSCT ROUTE TO CALIFORJIIA WOULD BE 




PAGE THREE CLEAR 

THROUGH MEXICO AND SINCE THERE ARE DIRECT PLIGHT PROM 
MEXICO CITY TO LOS ANGELES WHERE NEWTON HAS EXPRESSED 
A DESIRE TO SURRENDER, LEOAT MEXICO CITY SHOULD ALERT 
MEXICAN AUTHORITIES TO HiS POSSIBLE ARRIVAL AND REQUEST 
THAT HE NOT BE DETAINED OR DEPORTED ON BEHALF OP THE 
DEPARTMENT OP JUSTICE OR FBI. ANY DECISION BY MEXICAN 
IMMIGRATION AUTHORITIES REGARDING THE ISSUANCE OP A VISA 
TO NEWTON MUST BE STRICTLY THEIR OWN BASED UPON MEXICAN 
IMMIGRATION LAWS. 

LEGAT MEXICO CITY KEEP BUREAU ADVISED OP ANY 
INFORMATION RECEIVED REGARDING NEWTON’S RETURN. 



PAGE FOUR CLEAR 


NOTE: Huey Newton currently being sought on UFAP-Murder, 
resisting arrest and aimed assault upon a police officer 
charges, is presently residing in Cuba and negotiatitag through 
his attorney with the Justice Department to return to the U.S, 
to stand trial. Correspondence received from John Keeney, 

Deputy Assistant AG, Criminal Division, indicates Newton will 
be returning to the U.S. v/ithin the next 60 days and desires 
to stop over enroute for ten days to consult with his attorney. 
The Department has agreed with Newton's attorney that during 
this ten day period no attempt will be made to extradite Newton 
nor will any efforts be made on behalf of the Department to 
detain Newton in a foreign country. Above so advises Legat, 
Mexico City who currently has placed stops with Mexican 
Immigration officials so that Mexican authorities can be alerted 
to the fact Newton may possibly be transiting Mexico and request 
he not be detained or deported on our behalf. The decision on 
whether to issue Newton a visa, is, of course, strictly a decision 
of Mexica n authorities. Coordinated with Keeeney and Cubbage, USDJ 
and I ~| Foreign Liaison. 





ING AND TRANSMiftAL SLIP 



REMARKS 




Do NOT use this form as a RECORD of approvals, concurrences, 
disapprovals, clearances, and similar actions. 


FROM Pvamo, o/fice aymbol or Socmtion) 

John C. Keeney 

Deputy Assistant Attorney General 
Criminal Division 
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MAY25J97Z 


Berkeley, callfortkia 35705 


Dear 


Re : Huey P. 





This will confisna our conversation ot Stay 24, 1977, 
with respect to the latter of yoxu: client Huey P« Hewtcm, ^ 
dated April 3, 1977, herein ha advised Attorney General 
Ball he wished to clear up the charges against him in 
California hy etzinding trial and reguested that the Federal 
charges of illegal flight ibe dropped and that he he turned 
over to the State of California. 


The practice of the Department of Justice is to dismiss 
charges filed under the flight to avoid prosecution statute, 
13 D.S.C. 1073, when the flight is £ra» State prosecution 
eind the fugitive submits himself to the appropriate State 
authorities. That practice will he followed in this case» 

It is my understanding that your client will he 
returning within the next 60 days and that you wish to have 
a period of up to 10 days in one of the countries through 
which you will pass to the United states to confer with your 
client. You have requested assurance that during this period 
of up to 10 days no attempt will be made by the Departa^nt of 
Justice to extradite your client. You have that assurance. 
Nor will there he any efforts on the part of the Department 
of Justice to otherwise detain your client in a 



country during this peri^ of time. 

iP' 


It would h€^“|!Sre£erable,^;^f at all posa^ihle, that 
Mr. Kewton*3 first contact with the Dnited States 
in caXi£e€n±a. Accordingly, in arranging your return, wa, 


^ A- ' Y 

acA 4' 









ALL IWPORM'l'riOM COKTAIKSD 
HEREIN IS rn-iCUSSIFim,^ ^ . 




A. _ 

faj, ^-7 ^-Jt-77 C/s/SS. 
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urge you to laako your initial disembarkation at a country 
which has direct flights to California, 

Should any difficulties arise in connection with 
this arrangement, please feel free to contact me by 
telephone at the Departflaant of Justice, (202) 737-8200* 

Sincerely, 


John C. Keeney 

Deputy Assistant Attorxaey General 
Criminal Division 





Huey P . Newton 
C-48 Zona 6 
"■^^partment — • 

iflamar, “ertfea^ 


April 5, 1977 

The Honorable Griffin Bell 
Attorney General 
H.S. Justice Department 
Washington D.C. 


Sir: 

I have lived in Cuba for two and a half years. At this 
time, I, would like to clear up the charges against me in 
California, by standing trial. 

It would be very expensive and inconvenient for me to 
first go through the federal charges. Therefore, I request 
that the federal charges, of illegal flight, be dropped and 
that I be turned, over to the state of California. 


Respectfully yours. 


Huey Y' Newton 


ALL IKPORMTIOM COHTAIKED 
HEREIN U^'CLASSIFIEQ^^,, 
DATE. " ■ 





'BPS' 



/ 



T. S/25/11 
JCK:i&ez 


Konorabla J<i£s$8 j^bourezlc may 2 5 m 

Onited Stategi Senate 
VfashiiigbOEi. D.C.. 20510 

D©ar Senators 

Pursuant to t}'»o Attorney General ‘s request* 

there is enclosed for your iaformatioa a copy of 

a letter of today*a data to 

with regard to the request of his client Hwey P* Kewton 
that th<a Federal charges of illegal flight b© dropped 
and that Havfcon be turned over to the California 
autlioritlefi for . trial upon his return frcsa Cuba. 

Sincerely* 


John C. Keeney 

Deputy Assistant Attorney General 
Criminal Division 


Snclosuro 


cc s Records 
Z4r* 


^Sr. Keeney 

V- Mr>.l Keen. Crimes Sec* 

^o\insel to the AG 


Chron, 


L th'Kjp^ition costa IMED 


/3 


be 

:b7C 







0-73 (iiev. 12-29-76)i 
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MESSAGE RELAY VIA TELETYPE 


Date . 




PRECEDENCE: 



□ IM^iATE 
[3-ffIORITY 

□ ROUTINE 


FM: DIRECTOR 

TO: SACSj San Francisco 
‘ iios Angeles 


1 I Attorney General ■ , , 

I I Deputy Attorney General 

I . I Attn: Analysis and Evaluation Unit 

I I Assistant Attorney General, Civil Rights Div. 

I I Assistant Attorney General, Criminal Div. 

I I Attn: Internal Security Section 
I I Attn: General Crimes Section 
I I Immigration and Naturalization Service 
I I U. S. Marshal’s Service 
I I U. S. Secret Service (PID) 

I I Director, CIA 
I I Secretary of State 

I I Department of Treasury' 

I I Attn: U. S. Customs 

I 1 Department of Treasury 
I I Attn: Bureau of Alcohol 

Tobacco & Firearms 


CLASSIFICATION: 


FIELD AND LEGATj^S SAGES 

ONLY [gtlEAR nEFTO 


□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLASSIFIED 




I I Drug Enforcement Administration 

r I Energy Research and Development 
Administration 

I I U. S, Postal Service 

I I National Aeronautics & Space Adm. 

I I Department of Transportation 
Attn: Director of Security 

I I Federal Aviation Administration 

I I Department of the Air Force (AFOSI) 

I I Department of the Army 

I I Naval Investigative Service 

(□•National Security Agency 
(DIRNSA/NSOC (Attn: SCO)) 

I I Commandant, U. S.' Coast Guard 

I I Director, Defense Intelligence Agency 


I I The President 

I . I White House Situation Room 
I I Attn: 

I I The Vice President 
I I Attn: 

□ 




; 1 


Assoc. D Ir. 

Dep. AD Adm. . 
Dep. AD tnv. _ 
Asst. Dir.; 

Adm. Serv. _ 
Ext. Affairs __ 
F m. & Porsi 
Gon. Inv. ■ 

Idont. 

Intell. 


. ■ 

(SUBJECT (TE GINS NEXT PAGE): 'ffC.57 

HUEY PERCY NEWTON, AKA. - FUGITIVE; 
UFAP - MURDER; RESISTING ARREST AND 
ARMED ASSAULT UPON A POLICE OFFICER 




Foreign Liaison Unit 
I 1 Route through for review 
I I Clea red t elephonically 
with 


ORIGINATOR 


.RM 




.EXTv' 



'iiuAfm 


Legal Coun. . 
Plan. & Insp. 
Rec. Mgt. ___ 
S.& T. Serv.’ _ 


’ ILL cm'KimD 

HEREIN IS UNCUSSIF™ 

IT 1977^“™ 

T.I,phon. Rm , dnU ^ 

Dir.etor-. s.c'y IJSIL ROOM □ TELETYPE UNIT 




w 


liji';':; S£C]'i 

JUM OF. iu77 


b2 

b6 

b7C 



FBI/DOJ 




V 



RrnuTEL, WAY 2 8, 1977. 


ON JUNE 2, 1977, PURSUANT TO INSTRUCTIONS IN 
REFERENCED TELETYPE, A REPRESENTATIVE OF LEGAL ATTACHE, MEXICO 
CITY, alerted assistant CHIEF, INSPECTION 

DIVISION, MEXICAN IMMIGRATION, MEXICO CITY, TO SUBJECT’S 

possible arrival, it was requested that subject not be 

DETAINED OR DEPORTED ON BEHALF OF THE DEPARTMENT OFj JUSTICE 
OR FBI. MEXICO CITY WILL KEEP BUREAU ADVISED OF ANY INFORMATION 
RECEIVED REGARDING SUBJECT’ RETURN. \ 


armed and dangerous. 






TELETYPE 



ROUTINE 



/ 


CLEAR 

PM DIRECTOR (88-6974]) 


MAY 24, 1977 


1 - Mr. Bo 5 mton 
1 - Mr. Moore 

TO SAN FRANCISCO <88-]7025) ROUTINE i - Mr. Ingram 


be 

:b7C 


LOS ANGELES 
BT 

CLEAR 


ROUTINE 


kii' xm'm.fKM cwAi)®) 

HEREIN IS UNCLASSIFOT,, 





HUEY PERCY NEWTON, AKA - FUGITIVE, UPAP - MURDER, RESISTING 
ARREST AND ARMED ASSAULT UPON A POLICE OFFICER, 00: 

SAN FRANCISCO. 

FOR INFORMATION OP SAN FRANCISCO AND LOS ANGELES 
DEPARTMENTAL ATTORNEY ROGER CUBBAGE, GENERAL CRIMES SECTION, 
DEPARTMENT OF JUSTICE, ADVISED EVENING OF MAY 23, ]977, THA' 
DEPARTMENT CURRENTLY CONDUCTING NEGOTIATIONS WITH NEWTON'S /j 
ATTORNEY CHARLES GARY FOR NEWTON'S RETURN TO UNITED STATES 



FROM CUBA. ACCORDING TO CUBBAGE NEWTON IS NOT TRUSTFUL OF 


FEDERAL OFFICERS AND AS A CONDITION FOR HIS RETURN IS DEMANDING 


Intetl.' 

Laboratory 

Legal G>un. . 
Plan. & Insp. 

Rec. Mgnt. 

Spec. In 




THi^T HE BE AIJiOHED TO SUREEHDER AT LOS A^ELES, 

CALIFORNIA, TO LOS ANGELES, 


1 REC-53-^ 

CALIFORNIA, ADTHOHITIES. 





Assoc. Dir. __ 
Dep. AD Adm. _ 

Dep. AD Inv. 

Asst. Dir.: 

Adm. Serv. 

Crim. Inv. 

Fin. & Pers. 

I dent. 


NOTE; Huey Newton is co-founder of the BPP and leader of 
faction headquartered at Oakland, California. He is currently 
being sought on HEAP charges in connection with his failure 
to appear for trial to answer charges of murder, resisting 
arrest, and armed assault upon a police officer. Recent 
investigation determined that Newton currently living in 
Cuba. Departmental Attorney Roger Cubbage advised < =■■■■ -r-— 

that Justice Department is currently negotiating with 
subject s attorney for his return to the U.S, Condition^ 
currently being agreed upon are that he be allowed to suOTrenQ&ri9// 
at Los Angeles, California, to local authorities, not be 
prosecuted for the UFAP violation, and that UFAP process "Will be . 
dismissed upon his surrender. Cubbage was advised there is no 
objections at FBIHQ to these conditions and that the FBI wi/11 
r.n ordina te New ton- s surrender with local authoritiVdsS? ^ 

[ with Cubage, USDJ. 





Public Affs. Off._ 
Telephone Rm. 
Director's Sec' 


7 Jbb’v 

f TELETYPE ONFE ■ 


- • 


FBI/DOJ 







f 





PAS2 TWO CLEAR 

ADBlTiONALLY, HIS ATTORNEY REQUESTS ASSURANCE THAT HE WILL 
NOT BE PROSECUTED ON THE UPAP CHARGE AND THAT BTAP PROCESS 
WILL SUBSEQUENTLY BE DISMISSED UPON SURRENDER. 

FBIHQ HAS AGREED WITH JUSTICE DEPARTMENT TO COORDINATE 
NEWTON’S SURRENDER WITH LOS ANGELES AUTHORITIBS AS WELL AS 
SUBSEQUENT DISMISSAL OF UPAP PROCESS, YOU WILL BE ADVISED 
OF SUBJECT'S FINAL ITINERARY AS IT IS MADE AVAILABLE TO FBIHQ. 
BT 



approved; 

Director- 

Assoc. Dir. — - 
Bep. A3 ACtn, 

Dep. AD Invi. 



2 





I' oUliLy.U 
OF K.'VESTIGATIOri 
:0M{-!UPI1CATI0KS SECTIC!) 


. 0 . 



Di/- 


HBI048 I6S0036 LA0835 1660036 

RR HQ SF 
DE LA 

R 150033Z JUN,. 77 
FM LOS ANGEk^S ( 157-5552) (P) 

TO DIRE^OR (88-69741) ROUTINE 
SAN FRANCISCO (88-17035) ROUTINE 
BT 

CLEAR 

HUEY PERCY ’'NEWTON, AKA - FUGITIVE; UFAP - MURDER; RESISTING 
ARREST AND ARMED ASSAULT UPON A POLICE OFFICER; 00: SAN 
FRANCISCO. 

RE BUREAU TELETYPES TO SAN FRANCISCO, DATED MAY 24, 1977 
AND MAY 28, 1977; AND BUREAU 0-7, DATED MAY 31 , 1977, WITH 

attached letters. Yl 

SOURCES IN LOS ANGELES HAVE BEEN CONTACTED CONCERNING 
THEIR KNOWLEDGE OF, HUEY PERCY NEWTON’S RETURN TO THE UNITED 
STATES. THEY STATED THAT THEY ARE AWARE OF NEWTON’S DESIRE 


Agsoe. 

Dep. AD Adnu. 
Dep. AD Inv- 

Asat. Dir.: 

Adm. Ser4 
Crim. InvJ 
Fin. & Pers 

Ident 

Intoll 






Laboratory 

Legal Coun 

Plan. & Insp.. 

Res. Mgnt 

Spec. Inv 

Tech. SorvB— 
Training- 


Publio Alls. oa_ 

Telopbona Rm 

Director’s See*Y- 




T 




TO RETURN TO THE UNITED STATES BUT THAT ALL INDICATIONS ARE 

THAT HE WILL SURRENDER IN OAKLAND, CALIFORhS^Wd lo^ LOS 

REC'76 OO ^ 

ANGELES. SOURCES ALSO BELIEVE THAT NEWTON WILL SURRENDE 



1 (p 




§ Ml 1? 1?’; 






IN IS 





n 

be 

b7C 






PAGE Two aA 157-5552) CLEAR 
A WEEK TO TEN DAYS. 

LOS ANGELES WILL MAINTAIN CONTACT WITH SOURCES AND 
immediately ADVISE RECEIVING OFFICES OF ALL NEW INFO CONCERNING 
CAPTIONED MATTER. 

BT 


# 



i 


R 032250Z JUN 77 


FM MEXICO CITY (88-1252) ( P) IP 

f, 

TO tjiRECTOR ROUTINE NR 452^05 


MMihfi 



CLEAR 






Legal Coun. 
Plan. & Insp- 

Rec. Mgnt 

Spec. Inv 

Tech. Serve.— 
Training- 


J;b6 

f!:b7C 


HUEY PERCY^fEWTON, AKA - FUGITIVE; UFAP - MURDER; RESISTING 
ARREST AND ARMED ASSAULT UPON A POLICE OFFICER. £ p' 

ReWeL, may 2 8, 1977. 

/ f 

ON JUNE 2 , 1977, PURSUANT TO INSTRUCTIONS IN 
REFERENCED TELETYPE, A REPRESENTATIVE OF LEGAL ATTACHE, MEXICO 
CITY, ALERTED SR. MARIO DEL VALLE, ASSISTANT CHIEF, INSPECTION 
DIVISION, MEXICAN IMMIGRATION, MEXICO CITY, TO SUBJECT’S 
POSSIBLE ARRIVAL. IT WAS REQUESTED THAT SUBJECT NOT BE , ,7 ■.-I’ 

DETAINED OR DEPORTED ON BEHALF OF THE DEPARTMENT OF JUSTICE ~ 

OR FBI. MEXICO CITY WILL KEEP BUREAU ADVISED OF ANY INFORMATION. 
RECEIVED REGARDING SUBJECT’ RETURN. 

ARMED AND DANGEROUS, 

ADMINISTRATIVE: 

BUREAU REQUESTED TO ADVISE SAC, SAN FRANCISCO AND 

f ^ r 

ADIC, LOS ANGELES BY TELETYPE. V ' 
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UNCLAS TORONTO 164 7 

E.O. 116521 N/A 
TAGS 1 CASC 
SUBJECT 1 ARREST 


FOLLOWING AMERICAN ON IMMIGRATION HOLD: 
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2 . -- 


TON, HUEY. 
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4. OAKLAND CALIF, AREA. 


. JUNE 24, 1977 - TORONTO INTERNATIONAL AIRPORT. 

6. BELONGS TO A "PROHIBITED aASSZ UNDER CANADIAN 
IMMIGRATION LAW. 

7. BRAMPTON JAIL BRAMPTON ONTARIO. 

8. TOWARD MID -MORNING OF MONDAY, JUNE 27, THE CONSULATE 
GENERAL RECEIVED A TELEPHONE CALL FROm | 

WHO IDENTIFIED HIMSELF AS THE AMERICAN 


UNCLASSIFIED 









ATTORNEY FOR HUEY NEWTON. THE CANADIAN ATTORNEY 
IS IN RESPONSE TO | 

REQUEST THE CONSULAR OFFICER CONTACTED THE VARIOUS 
IMMIGRATION OFFICIALS AT MINISTRYLEVEL TO LEARN 
THAT WAIVERS CAN BE GRANTED FOR A TEMPORARY ENTRY INTO 
CANADA FOR PERSONS HAVING BEEN CONVICTED OF CRIMES 
INVOLVED WITH MORAL TURPITUDE BUT THE CONVICTION MUST BE 
AT LEAST FIVE YEARS OLD AND WOULD BE GRANTED ONLY AT THE 
MINISTER'S ORDER. ALSO ASKED IF NEWTON COULD 

HOLD A PRESS CONFERENCE FROM THE JAIL. THE CONSULATE 
GENERAL WAS ADVISED THAT SUCH WOULD BE POSSIBLE PROVIDED 
THERE WAS A WRITTEN AGREEMENT BETWEEN THE ATTORNEYS AND 
MR. NEWTON. THE FEDERAL DEPARTMENT OF MANPOWER AND 
IMMIGRATION WOULD CONFIRM IT IS WRITING. 


bo 

:b7C 


WE ALSO CALLED THE SUPERINTENDENT OF BRAMPTON 
JAIL (WITH WHOM WE HAD PREVIOUS DEALINGS). HE ASSURED 


US THAT NEWTON WAS CONFORTABLE. THE CONSULAR OFFICER 

AT THE HOTEL BEFORE 12 NOON (AT HIS SUGGESTION). 


called 






r 


WAS NOT THERE BUT WE LEFT A MESSAGE LATER 

1 


;N'T’H^AY we TELEPl^ED AGAIN AND WERE ASSUReWhaT OUR 
EARLIER MESSAGE HAD BEEN DELIVERED. IT IS IMPORTANT TO NOTE 
THT MR. NEWTON IS NOT UNDER ARREST BUT ONLY ON IMMIGRATION 
HOLD. 


STATED THATTHE ORGIINAL IDEA WAS TO 
STAY IN CANADA BOUT 10 DAYS BUT NOW WOULD BE SATISFIED FOR 
"3 OR 4 DAYS". THEIR GENERAL PLAN IS TO HAVE MR. NEWTON 
RELEASED TO 60 TO VANCOUVER TO WORK ON HIS BRIEF AND TO FLY 
ON DIRECT FLIGHT FROM VANCOUVER TO OAKLAND. 


a. (CONTINUED) 

SAID that MR. NEWTON WANTED TO LAND 

IN OAKLAND, NOT SAN FRANCISCO. | 

UNCLASSIFIED 


be 

b7C 







UNaASSIFIED 
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DIE SAY THAI THE CANADIAN EMBASSY IN HAVANA HAD ADVISED 
THEM THE DAY BEFORE THE FLIGHT TO CANADA THAT MR. 

NEWTON WOULD NOT BE ADMITTED. 

9. PRELIMINARY INQUIRY ON SUNDAY; WAS REMANDED 
UNTIL WDNESDAY, JUNE 29. AT HIS LAWYER'S REQUEST. 

10 . — 


11. 1 jTORONrO CANADIAN LAWYER; 

AMERICAN LAWYER. 


12 . 


13. HAS NOT MADE REQUEST EITHER WAY. 
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HUEY PERCY 'PfEWT ON, AKA - FUGITIVE, UFaP-MURDER; RESISTI{| 

ARREST and aRMED ASSAULT ON A POLICE OFFICER, 

00: SAN FRANCISCO 

REBUTEL JUNE 24, i977. 

ON JUNE 2 6, 1977, A CONFIDENTIAL SOURCE ABROAD ADVISED THAT 
DESPITE THE REFUSAL OF CANADIAN AUTHORITIES TO ISSUE aN ENTRANCE 
VISA TO SUBJECT, HE APPEARED IN TORONTO, ONTaRIO, AIRPORT 

aboard the inaugural direct flight of air Canada from Havana, 

CUBA, TO TORONTO. SOURCE ADDED THaT ON ARRIVAL HE WAS ARRESTED 
AND PLACED IN THE BRaMPTON, ONTARIO, JAIL SyBjECT TO A D^pjA- 
TION hearing in the NEXT FEW DaYS. 
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Rec. Mgnt 
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Training 
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ADDED that THE INCLlPION OF. 


Cuba on the above flight is 


BEING CONSIDERED AN AFFRONT Tg^H^C^ADlAN GOVERNMENT wH^CH IS 
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embarrassed by the failure of air Canada officials to refuse him 

ADMISSION ON THE PLANE. IT IS NOTED aIR CaNaDA IS A GOVERNMENT 
FACIL ITY. 

OTTAWA FOLLOWING. 

BT 
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CLASSIFICATION: □TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

FIELD AND LEGAT MESSAGES ^ UNCLASSIFIED 

ONLY ^CLEAR □EFTO 



I I Attorney General 

I I Deputy Attorney General 

I I Attn: Analysis and Evaluation Unit 

I I Assistant Attorney General, Civil Rights Div. 

I I Assistant Attorney General, Criminal Div. 

I I Attn: Internal Security Section 
I I Attn: General Crimes Section 
I I Immigration and Naturalization Service 
I I U, S. Marshal’s Service 
I I U. S. Secret Service (PID) 

I I Director, CIA 
I I Secretary of State 

I I Department of Treasury 
I I Attn: U. S. Customs 

I I Department of Treasury 

I I Attn: Bureau of Alcohol 

Tobacco & Firearms 


I I Drug Enforcement Administration 

I I Energy Research and Development 
Administration 

I I U. S. Postal Service 

I I National Aeronautics & Space Adm, 

I I Department of Transportation 
Attn: Director of Security 

I I Federal Aviation Administration 

I I Department of the Air Force (AFOSI) 

I I Department of the Army 

I I Naval Investigative Service 

I I National Security Agency 
(DIRNSA/NSOC (Attn: SOO)) 

|~ I Commandant, U. S. Coast Guard 

I ~ I Director, Defense Intelligence Agency 


I I The President 

I I White House Situation Room 
I I Attn: 

I I The Vice President 
I I Attn: 

□ 
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I' 
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JfZ’HuEYfiRCTraTOB AKA- fugitive, UFAP-MURDER; RESISTING ARREST AND 
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ON^il^ POLICE OFFICER; 00: SAN FRANCISCO 




tu 
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R3: BURETAU TliETYPE, SUBJECT ARRIVED SAN FRANCISCO 


^ 'INTER NAT 10 NSC Al|l^RT AS SCHEDULED. 




^UBJE CP RETURNED TO^O'^KLAND TO SURRENDER T^^LOCaL AUTHORITIES. >£0 

' i 

SF WILL CONFIRM NEWTON*S SURRENDER AND INITIA-TE DISMISSAL OF 
UFAPLON JILY 5 L977. 
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^ SEATTLE ROUTINE 
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Adia. 
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Legal Coun 
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Training 
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H«Y PEROY--NEWT0N AKA - FUSITIVE; UFA?- MURDER; RESISTING ARREST 
A P armed ASSAULT ON A P0L1OE OFFICER; GOt SAN FRANCISCO • 

RE SAN FR#Ng I SCO TELETYPE DATED JULY 3, 19 77. ^ 

DISCONTINUE^ SPJECT SURRENDERED TO OAKLAND AUTHORITIES 
JULY 3 . 19 77. SERGEANtI IoaKLAND POLICE DEPARTMENT, 


JULY 3 , 19 77. SER0EANT| jOAKLAND POLICE DEPARTMENT, 

CONFIRMED SPJECT IN OuSTODY AND IS CURRENTLY INeARCERATED AT 




OAKLAM) , CALIFORNIA. 

BUREAU SHOULD CONSIDER ADVISING LE6AT CARACAS (88-59), 


LEGAT MEXICO c ity (88-12525 , AND LEG AT OTTAWA . 


yr , 
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ON JULY 5, 1977, LETTER SUBMITTED TO AUSA, SAN FRANCISCO 

T# REQUEST Dismissal of unlawful flight to avoid prosecution 

PROCESS, 

NCIG CLEARED AND STOPS AT INS REMOVED. 

INASMUGM AS SUBJECT SUBMITTED TO LOCAL AUTHORITIES AND 
WAS NEVER IN federal CUSTODY, NO REPORT IS BEING SUBMITTED 
IN IMS MATT ER , 

AIR I^AIL COPIES ARE BEING FURNISHED MIAMI, SaN JUAN AND 
NORFOLK FOR INFORMATION. 
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HUEY P.^SEWTON* DS ©PP) . 

REFERENCE IS MADE TO RECENT TALKS 0F[ 
OFFICE WITH FBI HQ. 
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WASHINGTON L I A I ^jletor's See'?— 


A CONFIDENTIAL SOURCE ABROAD ADVISED it^^AT HUEY NEWTON, WHO WAS 
TO HAVE STAYED IN BRITISH COLUMBIA, CANADA* FOR TEN DAYS WHILE 
ARRANGING TO TURN HIMSELF IN TO CALIFORNIA AUTHORITIES, HAS BEEN 
DENIED AUTHORITY TO DO SO BY CANADIAN IMMIGRATION, 


-b6 

:b7C 




ADMINISTRATIVE! CONFIDENTIAL SOURCE ABROAD IS 
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t'EDERAL BUREAU OF INVESflgATISM 



FM DIRECTOR.. (88-69741) 

TO OTTAWA (157-180) ROUTINE 
MEXICO CITY ROUTINE 
SEATTLE ROUTIHE 

SAX'! FRANCISCO (8,8-.17035) ROUTINE 
LOS ANGELES (157-5532) ROUTINE 
BT 

.r.o _ 

HUEY RERCYTJEWTON, .AKA - FUGITIVE, UFAP-MURDER; RESISTING 
ARREST AND ARMED ASSAULT ON A POLICE OFFICER, 

00: SAN FRANCISCO. 

RE LEGAT OTTAWA, TELETYPE TO THE BUREAU JUNE 23, 1977. FOR 
THE INFOR1^3ATIOW OF LEGAT OTTAWA JUSTICE DEPARTMENT OFFICIALS 
HAVE BEEN- NEGOTIATING IN THE PAST SEVERAL l^EEKS WITH ATTORNEYS 
FOR NEOTON REGARDING HIS VOLUNTARY RSTURI^Ijg SORRENQER 


(£c.7| j 

CALIFORNIA STATE. AUTHORITIES. THE O^JO PARTIES HAVE AGREED 

THAT' NEOTGN. IS -TO .'RETUSN'. T©..: THE UNITED STATES WITHIN T^ NBXT~~" 
1 - Forei|^7!1p^i2s'^ Unit 


(hf / 

C' ~ 


sh 


V - r: 29 wi 

NOTE; ' . Newton 'is 'currently/ b'eirig‘’'sbught kS sl'gtRig^ 

Arrest and ..Armed , Aseault. bn^ Poli.ee; ,Qf£i’d‘er 'charge: ' 
currently re siding , .in .Cuba.i :- ^egatiat:^ his .he turn a 

being conducted' by ,tiie/ Justice Dep.artinent ; and ■ hi sv. attorney . 1 1 •. 
'was-.bel.ieved; 'h'e 'Would rety.^n;.bb U'.S. ' y :: . : , / 

information ' how ''indit'atey ■ he 'rii.ay ■ re turn through Ghh'hdd'.- ; Above.. ' , 

so advises appropriate'°of fices and instructs them to request _ 
authoritfe snot to detain or/, deppxt on behalf of the FBI or U.S. 
Governipeht . Ab ove coor dinate d With Keeney and..-Gubbage, UbDJ, 

Liaison, I I Fq, 


. /|:K:can^c^(4)lc^^' 

Jbl \ 
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5IXTY DAYS AND THAT HE IS TO BE ALLOVffiD A PERIOD OF UP TO TEN 
DAYS IN ANOTHER COUNTRY THROUGH WHICH HE WILL PASS TO CONFER 
WITH HIS ATTORNEY. ACCORDING TO THE AGREEMENT THE UNITED 
STATES WILL MAKE NO EFFORT TO EXTRADITE HIM OR OTHERWISE 
DETAIN HIM IN THE FOREIGN COUNTRY DURING THIS TEN DAY STOPOVER 
PERIOD. INFORMATION PREVIOUSLY RECEIVED WAS THAT NEWTON WAS 
TO TRANSIT MEXICO ENROUTE TO LOS ANGELES, CALIFORNIA, AND 
IT WAS BELIEVED THE TEN DAY STOPOVER WOULD OCCUR AT MEXICO CITY 
FOR THE INFORMATION OF SEATTLE, LEGAT MEXICO CITY, 

LOS ANGELES, AND SAN FRANCISCO INFORMATION WAS RECEIVED AT 
PBIHQ JUNE 23, 3977, that NEWTON PLANNED TO DEPART HAVANA, 

CUBA, JUNE 25, 3977, ABOARD AlR CANADA, FLIGHT #993 FOR 
TORONTO WITH, A FINAL DESTINATION OP VANCOUVER, BRITISH COLUMBIA 
HE THEN PLANNED TO REMAIN IN THE VANCOUVER AREA FOR TEN DAYS • 
PRIOR TO TRAVELING TO CALIFORNIA. LEGAT OTTAWA IN RETEL 
ADVISED CANADIAN IMMIGRATION HAS DENIED NEWTON AUTHORITY TO 
REMAIN FOR TEN DAYS AND HIS PRESENT TRAVEL ARRANGEMENTS ARE 
UNKNOWI4. . LEGAT OTTAWA IS REQUESTED TO ADVISE CANADIAN 
IMMIGRATION AUTHORITIES OF THE AGREEMENT WORKED OUT BY THE 
UNITED STATES JUSTICE DEPARTMENT AND NEWTON’S ATTORNEY. THEY 
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SHOULD BE ADVISED NOT TO DETAIN OR DEPORT NEWTON ON BEHALF 
OP THE UNITED STATES GOVERNMENT. OF COURSE, ANY DECISION BY 
CANADIAN IMMIGRATION AUTHORITIES REGARDING THE ISSUANCE OP 
A VISA TO NEWTON OR ALLOWING HIM TO TRANSIT CANADA MUST BE 
STRICI-LY THEIR OWN DECISION BASED UPON CANADIAN IMMIGRATION 
LAWS. LEGAT OTTAWA SHOULD MAINTAIN CLOSE CONTACT WITH 
IMMIGRATION AUTHORITIES AND DETERMINE IP NEOTON ARRIVES AS 
PLANNED EVEN THOUGH HE MAY NOT BE ALLOWED TO REMAIN FOR THE 
TEN DAY PERIOD. 

SEATTLE CONTACT APPROPRIATE AUTHORITIES IN VANCOUVER AND 
BRITISH COLUMBIA AS WELL AS UNITED STATES IMMIGRATION AUTHORITIES 
AND ADVISE THEM OF AGREEMENT AS SET FORTH ABOVE AND REQUEST 
NEWTON NOT BE DETAINED ON BEHALF OF THE , FBI OR THE UNITED ? 

STATES GOVERNMENT. 
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CLEAR 

HUEY PERCY NEWTON AKA - FUGITIVE, UFaP-MURDER; RESISTIN'G aRHEST 
AM) ARMED ASSAULT ON A POLICE OFFICER; 00: SAN FRANCISCO, 

^ ON JULY 1, 1977, SAN MATEO COUNTY SHERIFF’S OFFICE DEPUTY 


TT 


CONTACTED THE SAN MATEO RESIDENT AGENCY OF THE SAN 
inRANCISCO DIVISION AND ADVISED HE HAD RECEIVED INFORMATION FROM 
AC TRANS n, AN EAST BAY BUS COMMUTER SERVICE, THAT A GROUP OF 
INDIVIDUALS HAS CHARTERED SEVEN BUSES CARRYING 51 PERSONS EACH. 
AC TRANSn advised THE SHERIFF’S OFFICE THE BUSES WERE CHARTERED 
TO TRANSPORT PERSONS TO SAN FRANCISCO INTERNATIONAL AIRPORT ON 
THE EVENING OF SUNDAY, JULY 3, 1977, TO MEET HUEY NEWTON UPON 





HIS ARRIVAL. 


all i^^formation cotaim 
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CONTACT WITH OAKLAND POLICE DEPARTMENT ON JULY 1, 1977, 
HAS DETERMINED THAT THERE IS EXTREMELY GOOD PROBABILITY THAT 
NEWTON WILL ARRIVE AT SAN FRANCISCO INTERNATIONAL AIRPORT AT 
8:00 PM ON JULY 3, 1977. ARRANGEMENTS HAVE BEEN MADE BY 
OAKLAND POLICE DEPARTMENT TO ESCORT NEWTON TO OAKLAND, 
CALIFORNIA, WHERE HE WILL SURRENDER TO LOCAL AUTHORITIES. 

IN VIEW OF DEPARTMENT OF JUSTICE NEGOTIATIONS WITH NEWTON’S 
attorney indicating that newton will BE ALLOWED TO RETURN 
TO THE U.S. and SlKRENDER TO LOCaL AUTHORITIES, SAN FRANCISCO 
WILL make no attempt TO COVER NEWTON’S ARRIVAL OR EFFECT HIS 
ARREST FOR UFAP. 

BT 
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HUEY PERCY NEwTON, AKA.‘ FUGITIVE. UFAP-MURDER; RESISTING ARREST 
AND armed ASSAltT ON A POLICE OFFICER. 00-SAN FRANCISCO. 

RE OTTAWA CABLE TO BUREAU, 6/27/77. 

ON JUNE 29, 1977, CONFIDENTIAL SOURCE aBROaD ADVISED THaT 
HUEY newton was, ON THAT DATE, RELEASED ON A NO CASH BaIL BOND, 

IN BRAMPTON, ONTARIO, CANADA, PENDING A RESUMPTION OF AN INQUIRY 
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ON JULY 4, 1977, TO DETERMINE HIS STATUS IN CaNaDa. 

THE ABOVE SOURCE ADDED THAT SuBjEGT WAS RELEASED BECAUSE 
THE GOVERNMENT OF CANADA IS OF THE OPINION THAT SuBjECT HAS 




ACCOMPLISHED HIS PURPOSE IN COMING TO CANaDa, AND WILL RETURN TO 
THE UNITED STATES WITHOUT A LENGTHY AND EXPENSIVE PROCEEDING IN 
THE CANADIAN COURT SYSTEM. 




END OF PAGE ONE 
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ADMINISTRATIVE: 

■bo 
:b7C 
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IN ADDITION TO THE ABOVE, | |AD VISED THaT THE CANADIAN 

GOVERNMENT NOW BELIEVES THAT THE SUBJECT CaME TO CaNaDa FOR 
THE PURPOSE OF PLEA BARGAINING WITH CALIFORNIA AUTHORITIES. 

THEY BELIEVE THAT A REDUCED CHARGE WILL BE ACCEPTED BY THE 
IERSONaL legal advisor to GOVERNOR BROwN OF CALIFORNIA, IDENTI- 
FIED AS ONE I I (PHONETIC). ACCORDING To | | lS 

A FORMER LAW PARTNER Of | | NEWTON'S PERSONAL 

attorney, who travelled with him from Cuba. Canadian authorities 

BELIEVE that A "DEAL" HAS ALREADY BEEN MADE, AND THaT SuBjECT WILL 
LEAVE CANADA SHORTLY, 

OTTAWA FOLLOWING. 

BT 
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UNITED STATES GOVERNMENT 





EWTON, aka - 

UFAP - MURDER; RESISTING ARREST 

AND ARMED ASSAULT ON A POLICE OFFICER 

00: San Francisco 


PJJRPOSE : To provide cur: 

leader Huey ?.g;jccy Newton 




date: 6/28/77 


Assoc. Dir 

De|k. AD A(^. 
Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Set 
Crim. I 
Fin. & 

I dent. . 

InteiL. 



1 - Mr 
1 - 
1 - 
1 - 
1 - 
1 - 
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Held 
Mr . Adams 
Mr . Moore 


Laboratory - . -- 

Legal Coun. 

Plan. & Insp. 

Rec. Mgnt. 

Spec. Inv. - 
Tech. Servs. 
Training 



lelephone Km. — 

){rector** Sec'y — 

/ 
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SYNOPSIS I Newton has been sought on UFAP.- Murder, Resisting 
Arrest and Armed Assault on a Police Officer charges since 
6/10/75, in connection with his failure to appear for a trial 
at an Oakland, California, court 8/23/74. Newton fled to 
Cuba where he reportedly has lived since 1974. During May, 
1977, Newton and his attorney advised the Justice Department 
of Newton's desire to return to the U. S. on condition he 
be alloVed to surrender himself to California authorities 
without interference by the Justice Department or FBI . 

Newton flew to Toronto, Canada, with his attorney 6/24/77, 
where he was arrested pending a formal deportation hearing 

RECOMMENDATION: For information. 
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(9) (yrfi\KJ 
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APPROVED 1 


Director. 




Asstog. Cir 
Dep. AD A 
Dep. AD Inv 



nam. serv. i a Legal Coun.„ 

Grim. inv .Mf/T^ — H^ian. & Insp.. 

Fin. & Pers. Rec. 

Ident. Spsc. Inv. 

^ Intell, Tail!. Sarvs._ 

Laboratory Training 
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ALL INPDEiMIOM. CCTfAIliED . 
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FUGITIVE INDD C.^ J 


Buy U.S. Savings Bonds Kegularly on the Payroll Savings Plan 


5010-110 


FBl/DOJ 
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I to Moore Memorandum 

Huey Percy Newton 
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DETAILS : Huey Percy Newton, Black Panther Party leader has 

been sought by local authorities, Oakland, California, since 
8/23/74, following his failure to appear for trial in local 
court to answer charges of murder, resisting arrest and armed 
assault on a police officer. Unlawful interstate flight 
charges were filed 6/10/75, when it was determined he was 
residing in Cuba. 

During May, 1977, Attorney General Bell received 
a letter from Newton requesting he be allowed to return 
to the U. S. to stand trial. During negotiations between 
Newton's attorney and the Justice Department, Newton 
requested he be allowed, without interference from the 
Justice Department or the FBI, to surrender himself to 
California authorities. It was agreed between the parties 
that Newton would be allowed to return within 60 days, and 
would be allowed, during transit, to stay for a period of 
ten days in a foreign country, during which time he could 
consult with his attorney. It was agreed no effort would 
be made by the U. S. Government to have him arrested, 
extradited or deported during this time. 

Canadian Immigration Officials advised 6/23/77, 
that Newton had applied for a visa to travel to Vancouver, 
British Columbia, by way of Toronto, Ontario, Canada. Newton 
had requested he be allowed to remain in the Vancouver 
area for approximately ten days, however, his request was 
refused by the Canadian authorities . In spite of the 
Canadian Government's refusal to allow him to enter Canada, 
Newton flew to Toronto, Ontario, 6/24/77, where he was 
arrested by Immigration Officials and placed in the Brampton, 
Ontario, jail to await a formal deportation hearing. It is 
expected that he will be deported from Canada within the 
week and placed on a direct flight to California. Legat, 
Ottawa, is following the matter closely to insure the Bureau 
is kept advised of developments . 
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MESSAGE RELAY VIA TELETYPE 




Date . 




FM: DIRECTOR 

LEGATS, 


□ IMMEDIATE 

□ PRIORITY 
^ROUTINE 


LONDCai 
OTTAWA 
CARACAS 
MEXICO CITT 


CLASSIFICA 

□ SECRET 


FIELD AND LEGAT MESSAGES 


ONLY □CLEAR ^EFTO 


□ CONFIDENTIAL 

□ UNCLASSIFIED 
XX 



be 
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I I Attorney General 

I I Deputy Attorney General 

r I Attn: Analysis and Evaluation Unit 

[□Assistant Attorney General, Civil Rights Div. 

[□msistant Attorney General, Criminal Div. 
Attn^Intemal Security Section 
ftn: General Crimes Section 



yinniigration and Naturalization Service 
[U. S. Marshal’s Service 
I I U. S. Secret Service (PID) 

I I Director, CIA 
I I Secretary of State 

I I Department of Treasury 
I I Attn: U. S. Customs 

I I Department of Treasury 
r I Attn: Bureau of Alcohol 

Tobacco & Firearms 


I I Drug Enforcement Administration 

I I Energy Research and Development 
Administration 

I I U. S. Postal Service 

I I National Aeronautics & Space Adm. 

I I Department of Transportation 
Attn: Director of Security 

I I Federal Aviation Administration 

I I Department of the Air Force (AFOSI) 

I I Department of the Army 

I I Naval Investigative Service 

I I National Security Agency 
(DIRNSA/NSOC (Attn: SOO)) 

I I Commandant, U. S. Coast Guard 

I I Director, Defense Intelligence Agency 


I I The President 

I I White House Situation Room 
I I Attn: 

I I The Vice President 
I I Attn: 

□ 

□ 
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Assoc. D ir. 

Dep. AD Adm. . 
Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Sorv. 

Ext. Affairs 

F in. & Pars. 

Gen. Inv. 

Ident. 

Intell. 

Legal Coun. 

Plan. & Insp. _ 

Rec. Mgt. 

S. & T. Serv. 

Spec. Inv. 

Training 

Telephone R 
Director's Seci 


Foreign Liaison Unit 
I I Route through for review 
I I Cleared telephonically 
^ with J" 


ALL INroRMATIOM C'CmTABTED' 
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ARMED ASSAULT ON A POLICE OFFICER; 00: SAN FRANCISCO. 

DISCONTINUE 

Rmijxmixmsxxm subject arrived san francisco 

7/3/77x 

international airport XSX}EgMSXiraKX 

P ST UR NED TO TO SURRENDER TO LOCaL AUTHORITIES. 

LEGATS REMOVE ANY STOES OUTSTANDING. 


tr' tr' 





8HJD79 


SF0588 0670658Z 
RR HQ 
DE SF 018 

0 80 S3SZ MAR 79 
FM SAN FRANCJ[5D9-^(SQD 2) 

TO Dffi^&cfOR, FBI (ROUTINE) 
3T 


K !; ! 1 i u 

federal bureau 

OF INVE5TJGATI0H 
COMMUNICATIONS SECTION 



^LAS 
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LEGAL COUNSEL DIVISION. 

>OENA MATTER 

ON MARCH ", 1979 , SF PRINCIPAL LEGAL ADVISOR 



«=»-■■» 

ACCEPTED SERVICE OF FOUR SUBPOENAS COMMANDING 



AND 

p 

TO APPEAR AT 10:00 A.M. ON MARCH 8, 1979 


at department no. 10, SUPERIOR COURT OF THE STATE OF 
CALIFORNIA FOR THE COUNTY OF AL AMED A 
CALIFORNIA. SAM FRANCISCO ATTORNEY 



THE FOUR SA’S TO APPEAR AS WITNESSES IN THE ST ATE WRDER^Ji^ 

THE PEOPLE OF THE STATE OF CALIFORNIA VS. HUEY P.SlEWTOM^ MAR 9 1979 






PAGE TWO 
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UN CL AS 

THE MATTER WAS DISCUSSED WITH AUSA JOHN F. BaRG , WHO 
HAS REPRESENTED THE BUREAU AND THE DEPARTMENT OF JUSTICE IN 
PREVIOUS SIBPOENAED MATTERS IK INSTANT CASE. 

ON MARCH 7 , 19 79 , AUSA BARG TELEPHO NICALL Y CONTACTED 

THE DEPUTY ASSISTANT ATTORNEY GENERAL ROBERT KEUCH . IT WAS 

be 

AGREED that AUSA BARG AND SA WILL APPEAR IM :b 7 c 

RESPONSE TO THE SUBPOENAS ON BEHALF OF THE SUBPOENAED AGENTS 
A® THAT AUSA BARG WILL FILE A MOTION TO QUASH BASED IN PART 
UPON THE PRINCIPLE OF RES JUDICATA, IK THAT THE SaME AGENTS 
WERE PREVIOUSLY SUBPOENAED TO FURNISH TESTIMONY, AND THE 
COURT allowed THE SUBPOENAS TO BE QUASHED AT THAT TIME. 

THEREFORE, ALL SlBSEQUENT SUBPOENAS REQUESTING SIMILAR TESTIMONY 
ARE BURDENSOME, OPITJESSIVE, a^D DUPLICITOUS. SHOULD THE 
MOTION TO QUASH FAIL, AUSA BARG WILL ADVISE THE COURT OF THE 
PROVISIONS OF TITLE 28, CODE OF FEDERAL REGULATIONS, SECTIONS 
IS. 21, ET SEQ, A® REQUEST THE SUBPOENAS BE STAYED UNTIL THE 
DEPARTMENT OF JUSTICE AND FBIHQ AUTHORIZE OR DENY INFORMATION 
FOR THE SIBPOENAED AGENTS TO APPEAR. 

THE BUREAU WILL BE ADVISED OF ALL DEVELOPMENTS. 

BT 
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Subject. L6cat»d 


Prosecution dismissed 


>A- KLfyriJl , c /l 


Recmon and/or by whom: 



Action to be token 

Cancel fugitive stops for Index 


Gen'l Fug 


.Add additional aliases 


Or 


Date of Fug Card . 


i-i-ir 


Ident Memo Received [^Y.. O, 

I I Description ‘ ^ 
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FBI/ DOJ 
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Labora^-irv 
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Train^nn 

Public Affs. Off. 
Telephone Rm. 
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HUEY PERC'rl^EWTON, AKA; EM-FBV; UFAP-ML'RDER , , RES ISTI NO ARREST, 
armed assault on A POLICE OFFICER; 00: SAN FRANCISCO 

IN CONNECTION WITH THE PEND It«3 RE-TRIaL OF THE' MURDER CASE 
AGAINST NEWTON, DISTRICT ATTORNEY’S OFFICE, ALAMEDA COUNTY HAS 
INDICATED that 


WHITE male. 


date of B IRTH 


A,, 


CHICAGO, ILLINOIS, SUBJECT OF 
BUREAU file 100-447268 IS, A KEY ALIBI WITNESS FOR NEWTON AND 
tTltY DESIRE and BADLY NEED ANY INFORMATION THAT MIGHT INDICATE 


knowledge of 


|wHEREABOUTS and ACTIVITIES ON A DATE A 
MONTH PRIOR AND A MONTH SUBSEQUENT TO AUGUST 5, AND 4 , 19 74 . 

REVIEW CAN BE LIMITED TO BUREAU CASE FILE 

PY.131 

PREVIOUS REVIEWS 


100-447268 AS UNDER FREEDOM OF INFORmT I^’P'^ 


tVE BEEN MADE OF REFERENCES CONCERN I HIM WITH NEGATIVE 

G 1979 
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PAGE TWO SF 88-17025 UNCLAS 
RESULTS AS TO ANY PARTICULARLY PERTINENT INFORMATION. IT IS 
FURTHER REQUESTED THAT IF IT IS NOT TOO DIFFICULT THAT A CHECK 

BE Made concerning! Iaka 


BIRTH date not AVAILABLE, FOR INFORMATION WHICH MIGHT 

appear in references to her that might indicate! 

ACT IV IT IE S ON T HE PERT I NENT PER lOD . 

SUBMIT TELETYP E SUMMARY RESULTS OF REVIEW.. 

ARMED AND DANGEROUS. NEwTON HAS LONG HISTORY OF POLICE 

SHOOTours and militant activities. 

BT 


be 
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TTAEJIS shown Ou 


! . ' ' ' :a:BO» 

XO B7a 


C105-lo5^29> 

►Since our reply to your reciuest, whic/; was 
dated October 7, 1971:i, i.'owton, VvOo was a loader ajid 
co-founder of the Black Panther Party (BFP), 
surrendered on July 3, 1977 j to the Oakland, GalifornAa 
Police Bepartnent after being deporteu fi'oirj Canada. 

As you were previously auvisea, Newton allegedly fled 
to Cuba in late 197^ after being arrested in Oaicland, 
California, on local charges of murder, resistijv;-. 
arrest and armed assault on a police officer, ^jiCiA 

(88-697^1^ 

Enclosed is a characterization of the BPF. 
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Public Affs. Off. 
Telephone Rm. _ 
Director' s Sec’y 


On June 10, 1975> a 1 ed6ral ' complaint was 
filed and a warrant vras lodged with the b.S. Marshal's 
Office at San Pranc'isco, California, charging Newton 
with violation of Section 1073, litle Ic , U.S. Code, 
wlilcti pertains to the unlawful flight to avoid •" 
prosecution (UFAP) of the above-mentioned local \ 
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charges . 
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ine last section oi tne 
e for iJCFToii had b een oji special locate 
ai'id was recently located. I Criiainal 

.Division, advised I L Recoi^ds 

j'ianageiiient Division, that tJie UFAP Charlies 
at,,ainst hewton was dismissed. ftp 





